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COMMUNITY DEVELOPMENT DEPARTMENT 

 
 

 
17050 N.E. 19th Avenue North Miami Beach, Florida 33162-3194  (305) 948-8966  (305) 957-3517 

 

 
PLANNING AND ZONING BOARD 

STAFF REPORT 
  
 TO:    Planning and Zoning Board 

FROM:  Justin Proffitt, Planning and Zoning Manager 
 DATE:    November 14, 2016 

RE:    Levels Recovery Center 

 
P&Z ITEM # 16-014      Levels Recovery Center                 
OWNER OF PROPERTY              VKJJ ALLIANCE LLC 

 

ADDRESS OF PROPERTY    951 NE 167 Street 

FOLIO NUMBER      07-2207-000-0420 
 

LEGAL DESCRIPTION THE EAST 1/3 OF THE SOUTH 2/3 OF THE 
WEST ½ OF THE SOUTHEAST ¼ OF THE 
SOUTHEAST ¼ LESS THE SOUTH 25 FEET FOR 
RIGHT OF WAY, OF SECTION 7, TOWNSHIP 
52 SOUTH, RANGE 42 EAST, ALL LYING AND 
BEING IN MIAMI-DADE COUNTY, FLORIDA  

 

EXISTING ZONING B-2, GENERAL BUSINESS DISTRICT  
       

EXISTING LAND USE OFFICE BUILDING    
 

FUTURE LAND USE DESIGNATION   BUSINESS  
       
 

 
SURROUNDING LAND USES:  

Location Zoning Designations Existing Land Uses 
Future Land Use 

Designations 

North RM-23, Residential 
High-Rise Multifamily 
(High Density) District   

Residential Multi-
family  

Residential High 
Density   

East 
 
 

RM-23, Residential 
High-Rise Multifamily 
(High Density) District   

Residential Multi-
family  

Residential High 
Density   

South B-2, General Business 
District 

Pharmacy/Storage 
Building   

Business  
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West B-2, General Business 
District / RM-23, 
Residential High-Rise 
Multi-family (High 
Density) District 

 

Vacant 
Lot/Residential 
Multifamily  

Business / 
Residential High 
Density 

 
REQUEST: 
The applicant, VKJJ ALLIANCE LLC, requests site plan and conditional use approval for the 
operation of Levels Recovery Center, a 60 bed, 38,248 square foot drug/alcohol residential 
rehabilitation center with residential detoxification within an existing office building on a 46,659 
square foot (1.07 acre) lot.  
 
BACKGROUND: 
This application was originally heard at the August 8, 2016 Planning and Zoning Board. The 
application was continued by the board at the recommendation of city staff due to the applicant’s 
inability to provide adequate access to the property for solid waste vehicles. At the September 
12, 2016 meeting, the Planning and Zoning Board held a public hearing on this application, heard 
testimony from city staff, the applicant, and the public. The Board voted 2-2 to approve the 
application. Having failed to receive a majority of votes from the board, the motion to approve 
the application failed. The board did not recommend approval or denial.  
 
Subsequent to this meeting, it was determined by City Staff that the board did not have the 
required quorum of five (5) members to conduct business. Board quorum requirements can be 
found in Section 2-67.5, Quorum; Required Vote. This sections states, “a quorum of the Planning 
and Zoning Board at any regular or special meeting shall consist of five (5) members.” Therefore, 
this application requires a new public hearing with at least five (5) members of the board in 
attendance.   
 
THE PROJECT: 
The project involves operating a residential drug/alcohol rehabilitation center and a residential 
detoxification service that will be licensed by the Florida Department of Children and Families. 
The facility will also be accredited by the Joint Commission on the Accreditation of Healthcare 
Organizations (JCAHO). Pursuant to the B-2 Zoning District, both of the proposed uses are 
conditionally permitted and require a site plan review. 
 
The residential detoxification service provides a process of psychological and medical procedures 
for patients who are withdrawing from the effects of substance abuse. Patients will come to the 
facility on a voluntary basis and not by court order. Certified Behavioral Health Technicians 
(CBHT) will counsel the patients to manage the toxicity. Staff will ensure that they will make the 
necessary arrangements to maintain clients for the drug and alcohol rehabilitation service. 
Similar to the residential detox service, the rehab will consist of a systematic, live-in environment, 
where patients will be monitored 24-hours-a-day. The main distinction from the detoxification 
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service is that the rehab will focus on post-acute withdrawal symptoms of drugs and alcohol in a 
time period of no more than 20 days.   
 
The amenities that the facility offers includes a gym, prepared meals, maid service, television, 
and laundry service. Patients have the opportunity to participate in indoors activities such as arts 
and crafts, electronic games, and reading. The Applicants are proposing to have an outside 
smoking area where patients will be accompanied by a professional staff member. The facility 
will have on site security guards and cameras that will supervise the exterior and interior of the 
premises.  
 
Patients will be dropped off by the facility’s own drivers or chauffeurs through the gated main 
entrance of the covered driveway on the west side of the building. The majority of the clients are 
expected to arrive outside of the state.  Prospective Clients must call in to have an assessment 
made over the phone and verify insurance and payments. In addition, a full screening process 
must be conducted to be admitted to the facility.  Although the rehab and detox service will treat 
patients 24-hours-a-day, the facility itself will not be open to the general public. The normal hours 
for discharging a patient usually occurs around 9:00 A.M.-12:00 P.M., seven days a week. 
Discharged patients will be transported away from the facility either to the airport, next level of 
care at a separate facility, or place of local residence.  
 
Staff has reviewed the application for consideration by the Planning and Zoning Board and City 
Council. In this report, Staff presents the applicable Zoning and Land Development Code 
regulations with recommendations.  

 
Sec. 24-52 B-2, General Business District  
Uses Permitted 

Conditionally Permitted Proposed Recommendation/Comments 

Residential Drug/Alcohol 
Rehabilitation Service 

Drug/alcohol rehabilitation 
service, including residential 
detoxification service 

Denial, without prejudice. 

Residential Detoxification 
Service 

Residential detoxification 
services. 

Denial, without prejudice. 

 
Site Development Standards 

Required Proposed Recommendation/Comments 

Minimum lot area: 
5,000 sq.ft. 

46,659 ft.  Complied 

Minimum lot width: 
100 ft. 

110.39 ft. Complied  

Minimum setbacks: 
Minimum setbacks: 
Front: 25’ 
Rear: 20’ 

Exiting structure 
 
Front: 39.7 ft. 
Rear:  246.16 

Complied 
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Side (interior):0’ 
Side (corner): 20’ 
Adjacent More Restrictive 
District: 25’ 

Side (interior, west): 0 
Side (interior, east): 0 

Maximum building height: 
15 stories/150 ft. 

3 stories Complied 

Minimum pervious area: 
20% of total lot area 

23.27% pervious area  Complied 
   

Minimum floor area: 
1000 sq. ft. per structure 

38,248 ft.  Complied 

Minimum parking space 
requirements: 
1 space for each 3 beds 
60 beds= 20 parking spaces 
as per Sec.24-95 (D) (1)   

33 standard parking spaces 
and 2  ADA   

Complied 

Applicable Special 
Regulations: 

 Enclosed activities 

 Lighting 
 

 All activities related to 
the permitted use are 
conducted entirely within 
an enclosed and roofed 
structure except for 
outdoor areas. 

 All necessary lighting is 
oriented to prevent any 
direct glare or nuisance of 
any kind to adjacent 
properties or public right-
of-way. 

Complied.  

Article IX Off-Street Parking and Loading 
Sec. 24-93 Parking Lot Design Standards 

Required Proposed Recommendation  

Paving and Drainage: 

 Surfaced w/6 inch 
rolled rock and 1 inch 
weatherproof 
pavement 

 Proper drainage 

 
 Pervious pavement  
 Type “D” curbing  
 
 
 Drainage provided 

(existing catch basins)  

 
Complied 
 
 
 
Complied 

Minimum parking space sizes 

 Standard 9’ x 18’ 

 Handicapped 12’ x 20 
plus 5’ access ramp 

 
9’ x 18’ 
12’ x 20’ with 5’ access ramp 
(inside garage) 
 
 

 
Complied 
Complied 
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 Loading Space: Min. of 
2 Loading Spaces @  
12’x30’.  

1 Loading Space @ 12’x30’ Not in Compliance, see staff 
analysis below. 

Traffic & Circulation, Loading 
 

Site Plan, Traffic Generation 
Statement submitted by 
architect Don McCleoud. 

Not in Compliance, see staff 
analysis below. 

 
Article XI. Landscaping 
Sec. 24-122  

Required Proposed Recommendation  

Existing development shall be 
brought up to landscape code 
standards to the greatest 
extent reasonably possible. 

Landscape plan provides 
significantly more 
landscaping areas and trees 
than existing site condition 
and has been brought up to 
current landscape standards 
by the greatest extent 
reasonably possible.  

Complied 

Repair/replace as needed Landscape restoration plan Complied 

Minimum of 25% of all 
required trees shall be of a 
palm species  

Queen Palm, Pygmy Date 
Palm, Sabal Palm, Ribbon Fan 
Palm, Arcea Palm,  

Complied  

One tree per terminal island 
with at least one tree per 100 
sq.ft. of said terminal islands: 
2 trees 

2 Gumbo Limbo trees  Complied 

One tree per interior island : 
2 trees 

2 Gumbo Limbo trees Complied  

Trees mitigates at a 1:1 ratio 2 trees to be removed and 30 
trees to be replaced   

Complied  

 
Article X Subdivision and Floodplain Standards 
Sec. 24-106(E)(2)(a)(2) 

Required Proposed Recommendation  

N/A (Zone X) N/A (Zone X) N/A 

 
PLANNING AND ZONING DEPARTMENT ANALYSIS: 
In previous staff reports, city staff recommended approval of this application subject to 37 
conditions of approval. However, based on a review of the application, latest version of the site 
plan, changes in site conditions and access, testimony provided at the September 12, 2016 
Planning and Zoning Board meeting, the Traffic Statement, and the review comments from the 
City’s Traffic Engineering consultant, city staff’s recommendation is to deny the application 
without prejudice. The analysis in this report details city staff’s justification for denying this 
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application without prejudice and how this application does or does not meet the conditional use 
review standards.   
 
Application Deficiencies 
Below is a bulleted list of the deficiencies identified in the latest version of the application, site 
plan, traffic statement, and other application documents and site conditions: 
 

 Rear Access Removal. It appears that the existing rear access through the Olympic Towers 
Condo building existed between the two properties since the 1970s when the buildings were 
constructed. On the day of the August 8, 2016 Planning and Zoning Board meeting, this access 
was blocked off and locked to prevent the solid waste vehicles and delivery trucks to access 
the rear of the building. The closure of this access point to the property removed a decades 
old site condition that provided adequate traffic circulation for deliveries and solid waste 
vehicles. Because of this closure, the applicant moved the dumpster from the rear enclosure 
to the front of the property for trash pickup on a weekly basis. This is an ongoing code 
violation. Since the August 8, 2016 meeting, the City’s Code Compliance Division has cited the 
property owner for having the dumpster along the front of the property in the city’s right of 
way and not in the rear enclosure as required by code.  

 
Circulation, Loading Space Design Feasibility. Section 24-96, provides the off-street loading 
requirements in the Zoning and Land Development Code. Properties that are altered and 
have a gross floor area of 20,000 – 100,000 square feet in size require a minimum of two (2) 
off-street loading spaces. The applicant is providing one. It also states that each off-street 
loading space shall be easily accessible and arranged for convenient and safe ingress and 
egress by motor truck or trailer combination. The applicant has not demonstrated compliance 
with this code requirement.  
 
The applicant has revised their site plan twice since the first Planning and Zoning Board 
meeting on August 8, 2016. These revisions were made to address city staff’s initial concern 
about the removal of an adequate access route from the street to the solid waste enclosure 
in the rear of the building for the Waste Management vehicles. The final revisions were made 
to address questions about deliveries and truck circulation on-site.  These questions were 
brought up by testimony provided at the September 12, 2016 meeting. The applicant states 
in their revised letter of intent, dated October 26, 2016, that they are “studying the 
engineering feasibility of the potential loads from trucks on the east driveway in conjunction 
with the modification of the east lane, but no structural drawings have yet been produced.” 
Therefore, the applicant is not certain that the proposed driveway modification can safely 
accommodate the loads from semi-tractor trailer trucks, solid waste vehicles, or other 
delivery trucks and vehicles.  

 
The City’s Traffic & Engineering consultant, Corradino Group, reviewed the latest site plan 
and application documents to determine the feasibility of this new traffic and loading 
circulation design. The consultant’s comments are attached to this report. In summary, the 
consultant’s comments show that the applicant’s on-site traffic and loading circulation design 
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is questionable or feasible. It is not clear from the site plan information or the application 
materials that this design is feasible. The consultant is unclear about the proposed turning 
radius for trucks, drive aisle widths, and how the red/green light system will work.   
 

 Swale Curbing. In the previous site plan submission, the applicant proposed a pervious 
pavement in the City’s right of way or swale area to replace the existing asphalt at the City’s 
request. The City requested the pervious pavement to improve the drainage of this area and 
improve the aesthetic appearance of the City’s right of way along the front of this building.  

 
In this final site plan, the applicant added curbing around the proposed pervious pavement 
in an effort to prevent delivery vehicles from using this space as parking while making 
deliveries. This new design presents an aesthetically unpleasing swale area with a curb 
surrounding a pervious paved surface. If it is curbed, the pervious pavement is unnecessary 
and should be replaced with sod pursuant to the City’s Right of Way/Swale Engineering 
Standards.  

 
Conditional Use Criteria 
Pursuant to Section 24-175 of the City Code, Conditional Use applications shall be reviewed for 
the following standards. The applicant must demonstrate in their application how their project 
satisfies the conditional use criteria. City staff have provided a point by point analysis on whether 
or not the application as presented by the applicant satisfies the criteria: 
 
(1) The proposed use will be compatible with the existing natural environment and other 

properties within the neighborhood;  
 SATISFIED. The proposed use will occupy an existing building that will be significantly 

improved with landscaping, a six foot privacy wall, and other site improvements. The 
proposed use is compatible with the existing mix of high density residential and 
commercial uses. 

 
(2) The proposed use will create no substantial detrimental effects on neighborhood 

property values;  
 SATISFIED. The existing condition of the building is poor, the site has almost no 

landscaping in the rear adjacent to the residential, and there is not an adequate privacy 
wall buffering the adjacent high density residential. The use itself is not expected to create 
negative effects on surrounding neighborhood property values as the property will be 
significantly improved with new landscaping, a six foot privacy wall, paving, paint, and 
signage. The building will be heavily secured by private security guards, cameras at all 
entrances, and trained and certified staff members.  

 
(3) The proposed use can be accommodated by adequate community facilities such as 

schools, streets, parks, and utilities;  
 PARTIALLY SATISFIED. The proposed facility will not utilize parks or schools. Although, the 

facility will have a lesser impact on adjacent roadway levels of service in terms of traffic 
generation (TRIPS) than the existing general/medical office use, the unfeasible and poor 
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design of the delivery and on-site circulation will present unintended consequences on 
adjacent roadways. Delivery vehicles and/or solid waste trucks would either stop in the 
remaining areas of the paved swale areas in the City’s right of way or in the street along 
the front of the building. This is especially exacerbated by the proposed curbing around 
the pervious pavement in the right of way.   

 
(4) The proposed use will have adequate provisions for vehicular and pedestrian traffic 

movement, both internal to the use and in the area that will serve the use;  
NOT SATISFIED. Adequate parking, above the minimum requirement, is provided.  The 
facility will have a lesser impact on adjacent roadway levels of service in terms of traffic 
generation (TRIPS) than the existing general/medical office use, the unfeasible and poor 
design of the delivery and on-site circulation will present unintended consequences on 
adjacent roadways. Delivery vehicles and/or solid waste trucks would either stop in the 
remaining areas of the paved swale areas in the City’s right of way or in the street along 
the front of the building. This is especially exacerbated by the proposed curbing around 
the pervious pavement in the right of way. Section 24-96, provides the off-street loading 
requirements in the Zoning and Land Development Code. Properties that are altered and 
have a gross floor area of 20,000 – 100,000 square feet in size require a minimum of two 
(2) off-street loading spaces. The applicant is providing one. It also states that each off-
street loading space shall be easily accessible and arranged for convenient and safe 
ingress and egress by motor truck or trailer combination. The applicant has not 
demonstrated compliance with this code requirement. 
 

(5) The proposed use will have adequate drainage systems to service the use with particular 
attention to the necessity for on-site retention systems to alleviate runoff and pollution 
problems;  

 SATISFIED. The drainage design submitted is adequate and meets City standards. The site 
plan also shows a pervious paving system to be installed along NE 167th Street to replace 
the existing asphalt paved surface that will increase the drainage capacity along the 
property frontage.  

 
(6) The proposed use will have adequate setbacks, buffering, and general amenities in order 

to control any adverse effects of noise, light, dust, and other nuisances;  
 SATISFIED. The site and landscape plan submitted complies with the required setbacks 

and buffering to control adverse effects. The proposed landscaping on the site is being 
brought up to the current code as reasonably practical per the Landscape Code 
applicability standards. The building will be heavily secured by private security guards, 
cameras at all entrances, and trained and certified staff members. Patients are not 
permitted to loiter along the front of the building and must remain in the facility during 
the entire stay.  

 
(7) The proposed use will be located on property which is sufficient, appropriate and 

adequate for any reasonably anticipated expansion thereof;  
PARTIALLY SATISFIED. The use is located in an existing office building that is sufficient in 
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size to accommodate the interior needs of the facility. However, the parking lot and access 
constraints identified in the staff analysis show that the site does not have adequate on-
site circulation, and does not appear to be designed appropriately to accommodate 
delivery vehicles and possibly solid waste trucks.  Section 24-96, provides the off-street 
loading requirements in the Zoning and Land Development Code. Properties that are 
altered and have a gross floor area of 20,000 – 100,000 square feet in size require a 
minimum of two (2) off-street loading spaces. The applicant is providing one. It also states 
that each off-street loading space shall be easily accessible and arranged for convenient 
and safe ingress and egress by motor truck or trailer combination. The applicant has not 
demonstrated compliance with this code requirement. 
 

(8) Any other conditions as may be stipulated and made a requirement in granting any 
conditional uses, when it is considered necessary to further the intent and general 
welfare, including, but not limited to:  
(a) Limitations on the hours of commercial or industrial operations. 

SATISFIED. Hours of operation limitations: All deliveries to the property, other than 
necessary medical supplies, shall occur between the hours of 7:00 A.M and 6:00 
P.M.  

 (b) Limitations on the number of occupants of any building at any one time. 
SATISFIED. Both the Building Department, through use of the Florida Building 
Code, and the Miami-Dade County Fire Department limit the maximum occupancy 
of a structure. However, the facility will be limited to a maximum of sixty (60) beds, 
at any time. 

 
COMMUNITY DEVELOPMENT DEPARTMENT RECOMMENDATION: 
 
The Planning and Zoning Department recommends DENIAL, Without Prejudice of the project based on 
the findings of fact outlined in the analysis in this staff report.  
 
 
 
 
Sec. 24-180 – Denials... 
(A) Denials and Withdrawals.  

(1) Upon the denial of an application for either a rezoning or variance, a period of twelve (12) months 
must run prior to the filing of a subsequent application relating to the subject property. Such 
limitation shall not apply to applications filed by the Director. However, applications may be 
denied without prejudice and, in such event, there shall be no prohibition of the filing of a 
subsequent application.  

(2) An application may be withdrawn without prejudice by the applicant as a matter of right; 
provided, the request for withdrawal is in writing and filed with the Director prior to a formal final 
decision. The applicant shall not be entitled to the return of any application fee. 

(E) Appeals. An appeal of a Planning and Zoning Board decision must be filed with the City Council office 
within ten (10) days of the board decision. 



Page 10 of 13 
16-014 – Levels Recovery 
F:\2016PZB\2016PZBStaffReports 

 
Attachment(s): 

 Application 

 Revised Site Plan 

 Revised Letter of Intent, dated October 26, 2016 

 Revised Traffic Statement, dated October 24, 2016 

 Corradino Group Comments, dated November 9, 2016 

 PZB Meeting Minutes, September 12, 2016 

 Draft Resolution 

 Testimony Submitted into the Record at the September 12, 2016 Meeting 

 Communications & Emails Received as of September 12, 2016.  
 

SUBMITTAL HISTORY: 
TRAD – June 9, 2016 
PLANNING & ZONING BOARD – August 8, 2016  
PLANNING & ZONING BOARD – September 12, 2016  
PLANNING & ZONING BOARD – November 14, 2016 
CITY COUNCIL (TBD) 

 
LOCATION AND ZONING MAP 
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AERIAL MAP: 
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ADVERTISEMENT HISTORY:
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PROPERTY SIGN POSTING 
 

 





































































 
 
 
 Date: November 09, 2016 
 
 To: Scarlet Hammons Senior Project Manager 
   
 From: Marvin Guillen 
 
 Project #: 4249 
 
 
 Subject: North Miami Beach Proposed Level Recovery Center 
 
 
 
 

  

 

MEMORANDUM 

THE CORRADINO GROUP
C

O
R

R
A

D
IN

O
 

4055 NW 97th AVENUE    MIAMI, FL  33178

TEL 305.594.0735    800.887.5551

FAX 305.594.0755

WWW.CORRADINO.COM

 
Location: 951 NE 167 Street, North Miami Beach, FL 
 
Civil Engineering Plans Review 
 
Ms. Hammons, this memorandum contains the comments for the subject project. The comments 

are as follows: 

1. Show radii for all curves on surface parking. 

2. The minimum drive isle should be 22’ wide for parking spaces 19 thru 22.   

3. Show slope for ramp up for parking below. 

4. Provide details how the signal lights will work to access the building on the east 

side driveway 

5. Show location where delivery and garbage truck will wait for green light to access 

building. 

6. Provide sketch how garbage and delivery trucks will get in and out of the building, 

the minimum turning radius for a SU delivery truck is 42’. 

7. Provide grading plan. 

 

 

 



City of North Miami Beach, Florida  
COMMUNITY DEVELOPMENT DEPARTMENT 

 

 

 
PLANNING & ZONING BOARD MEETING  

Monday, September 12, 2016 
  
 
Attendees: 
 
Board Members:    Staff:   

Evan Piper, Chair    Richard Lorber, Community Development Dir. 
Julian Kreisberg, Vice Chair   Justin Proffitt, Planning & Zoning Manager 
Joseph Litowich    Jose Smith, City Attorney 
Laurence Thompson    Sarah Johnston, Assistant City Attorney 
      Shanesa Mykoo,– Assistant Planner 
Board Members Absent:   Lisa Edmondson/Prototype, Inc., Recording Clerk 
Jarret Gross 
Hector Marrero 
Saul Smukler    
 
1.     Pledge of Allegiance 

  
Chair Piper called the meeting to order at 6:20 p.m. The Pledge of Allegiance was recited. 
  
2.     Roll Call of Board Members 

  
Roll was called. It was noted that a quorum was present.  
  
3.  Approval of Minutes - Meeting of Monday, June 13, 2016 

 
Motion made by Vice Chair Kreisberg, seconded by Mr. LitowicH, to approve the minutes of the 

August 8, 2016, meeting. In a voice vote, the motion passed unanimously.  
 
4. Public Hearing Procedures 

 
Chair Piper administered the oath for any members of the public wishing to speak during the 
meeting. He instructed them to sign in as well.  
 
5.  Old Business 
 
Item 16-014: Conditional Use and Site Plan Approval – Levels Recovery Center by VKJJ 
Alliance, LLC. – 951 NE 167 Street, North Miami Beach, Florida: 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NORTH MIAMI BEACH, FLORIDA, GRANTING CONDITIONAL USE AND SITE 
PLAN APPROVAL, IN ACCORDANCE WITH SECTION 24-52(C)(6) AND 24-
52(C)(12) OF THE NORTH MIAMI BEACH CODE OF ORDINANCES FOR THE 
CONSTRUCTION AND OPERATION OF A PROPOSED RESIDENTIAL 
DETOXIFICATION AND DRUG AND ALCOHOL REHABILITATION SERVICE IN 
AN EXISTING OFFICE BUILDING; AS PROPOSED, IN THE B-2, GENERAL 
BUSINESS DISTRICT AND LOCATED AT 951 NE 167 STREET, NORTH MIAMI 
BEACH, FLORIDA. 
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Mr. Proffitt announced the case and gave a summary of the Staff Report which included a slide 
presentation, aerial, location, and zoning maps. In a summary of the changes made since the last 
meeting, it was noted that the site plan has been revised. Changes include: 

 Access for solid waste vehicles resolved, changing site plan, approval by Waste 
Management 

 Revised letter of intent including changes to circulation of solid waste vehicles on property, 
security procedures, client intake procedures, and laundry 

 More landscaping and a grassy area, buffering the residential properties 
 Better identification of the Nurse Station and Drug Storage  

 
Mr. Proffitt compared the previous site plan to the currently proposed one: 

 More green space between the parking lot and the residential area, shade trees of various 
species 

 In the underground garage, the driveway as well as some of the parking spaces will be 
removed to accommodate the solid waste vehicle. The ramp will be lowered to allow the 
truck to go through 

 First floor plan consists of kitchen facilities, office spaces, medical offices, meeting rooms, 
two patient bedrooms, and security offices 

 Second floor plan consists of the rest of the residential facility portion, TV room, gym, 
storage, medical offices, and nurses’ stations 

 Proposed color rendering of the property 
 
Major proposed improvements to the plan include: 

 24-hour Security Plan, camera locations, etc. 
 Reduced signage 
 No multiple tenants in the building 
 Six foot privacy wall surrounding entire rear portion of property 
 Significant amount of landscaping 
 Less traffic generation as patients will not have own cars 

 
The Staff has reviewed the site plan and finds: 

 In compliance with Zoning & Development Code 
 Conditional use criteria have been met 
 Traffic statement by the applicant reviewed 
 Concurrency review adequate according to per City’s Engineer and traffic consultant 

 
Accordingly, the Conditional Use and Site Plan is recommended for approval, subject to 
Conditions of Approval in the Resolution (to follow), and additional conditions for revisions to the 
site plan. Details to be clarified on the site plan package to be addressed between the Planning 
& Zoning Board and the City Council: 

 Condition #8 (page 3): The facility shall obtain accreditation with Joint Commission of 
Accreditation Health Care Organization within the first year of operation and shall maintain 
accurate accreditation in good standing. 

 Condition #30 (page 5) 
 Condition #31 (page 5) 
 Condition #34 (page 6) 
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Mr. Lorber stated that they had received approximately 144 email messages with regard to this 
item, which Mr. Smith indicated should be included in the record. 
 
Jennings disclosures were then announced with none of the Board Members having had contact 
with interested persons, other than Mr. Litowich who had had email contact from members of the 
Jewish Community. 
 
Applicant Jennifer Levin addressed the changes to the Letter of Intent as submitted in the 
Supplement. Ms. Levin answered various questions submitted by citizens at the last meeting, 
including: 

 Conditional uses as requested 
 Garbage truck access 
 Measures to accomplish landscaping 
 Administration of medications, drug storage areas locked, security camera monitoring 
 Re: ongoing viability of facility without referrals by criminal justice system 

o No shortage of clients anticipated 
o Already sufficient referrals from holistic recovery centers 
o Lateral referrals from out-of-state 
o Operating almost at capacity from inception 

 Re: client discharge at option of client 
o All clients are volunteer, none from criminal justice system or court-ordered 
o Close observation by certified staff trained to determine danger, if any 
o Client can be hospitalized under Baker Act if meets criteria 
o Rare event of discharge against medical advice, client required to exit via limo 

 Licensure of facility explained, applicant will meet all State of Florida licensing 
requirements by DCF 

 Kitchen solid waste, periodically and daily disposed into trash dumpster 
 Revisions to the site plan continue to reflect appropriate security and privacy for this 

closed-door facility. General public will not have access. Clients will not be receiving any 
visitors. Only thoroughly screened clients and authorized employees allowed inside. 

 Security  
o Guards rove perimeter of facility 24/7/365, also benefitting surrounding properties 
o Camera will be able to reach outside perimeter of facility, in some instances 

capturing any crimes outside the facility 
o Completely walled in and gated. 
o All clients brought to and leave via transportation provided by facility. No one will 

be driving in or out.  
o Clients accompanied by staff members whenever leaving the building, never left 

alone 
o Will not harbor or attract criminal element from outside 
o Impact on traffic less than currently, as confirmed by traffic study reviewed by City 
o Outdoor area of building to be modified and beautified, and interior completely 

remodeled at approximate cost of $10 million 
o Facility will grant at least $1 million annually in full/partial scholarships, given 

preference to North Miami Beach residents 
o Applicant will be involved in anticrime activities overseen by NMB Police 

Department, including PACT, Club Law & Order, Neighborhood Crime Watch, and 
Citizens Police Academy 
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o Willing to offer security systems to contiguous properties 
 
Ms. Levine acknowledged the controversy and concern about crime and drug addicts, citing 
evidence, data, and studies as support, and concluding that drug treatment centers do not impact 
communities any more than any other commercial businesses. Finally, the conditional uses 
request is clearly permitted within the B2 General Business District, pursuant to Section 24-52 of 
the Code. Ms. Levine stated that the Applicant has satisfied all standards for the awarding of the 
conditional use, and Applicant has agreed to additional limitations requested by Staff. 
 
Before opening the floor for comments, Chair Piper reminded the audience that the decision to 
be made is not binding; this is an advisory board to the City Council. Chair Piper then asked for 
comments from the Board. 
 
Mr. Kreisberg asked if the Legal Staff could give the Board the criteria for making a decision on a 
conditional use project, especially one that has already been somewhat approved. Mr. Smith 
recognized that there is significant opposition from the neighborhood before stating this is not a 
popularity contest, nor a poll, or a referendum. The decision that the Board is about to make has 
to comport with Federal law and City code, not based on fear, prejudice, or discrimination. The 
Americans with Disabilities and Fair Housing Acts prohibit discrimination based on a disability, 
and the courts have consistently ruled that drug and alcohol addictions are by definition physical 
and mental impairments. That said, the applicant is obligated to comply with every one of the 
following conditions. Failure to keep these points in mind will expose each individual of the Board 
and the City to potential legal liability. 
 
Ms. Johnston stated that the conditional use standards are in the City Code, Sect 24-172(b), and 
pages 6 and 7 of the Staff Report. Based on substantial and competent evidence to be heard, 
there are eight criteria to be met. Such evidence would include verified pictures, fact-based citizen 
testimony, official town records (city code, ordinances, staff report), expert testimony, application 
materials from applicant, and any additional staff reports. Not substantial evidence would be lay 
testimony not based upon fact, alleged violations of codes or laws, and subjective preferences. 
She encouraged to Board to ask questions of legal counsel as to the determination of substantial 
competent evidence or lay testimony. Discussion followed as to broader inclusions of 
discrimination such as racial or religious bias. Mr. Smith added that the two conditions that can 
be considered are compatibility and property values. 
 
Mr. Litowich asked about defense of Board Members, if needed, as they serve free of charge for 
the City. Mr. Smith assured that based on whatever decision is made, the Board Members have 
immunity, and in the event they don’t have immunity, they will be defended. 
 
The applicants asked to finish their presentation. Architect Don McLeod guided the Board through 
the design in the packet showing current and proposed elevation of the exterior; traffic circulation, 
including security features; accommodations in the rooms; north parking lot; garbage truck 
ingress/egress. The main front door will be locked, no entrance, but will be a fire exit.   
 
Mr. Litowich asked about the Baker Act, how that affects some who wishes to leave the facility, if 
it is necessary that a relative controls the Baker Act clauses. Applicant Adam Adler said that the 
answer is no, a licensed therapist/clinician or a doctor is capable of “Baker Act-ing” clients. Mr. 
Litowich asked if this was a money-making venture, to which Mr. Adler said it is for-profit. Mr. 
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Litowich commented that if the company is investing $10 million in this location, were there no 
other locations that were just as suitable. He made further comments about the known use of 
drugs in a building on the corner, asking if that wasn’t a concern. Mr. Adler said they haven’t had 
that kind of problem, but would call the police if necessary. Mr. Litowich asked to reserve further 
comments until later. 
 
Roland Faith, owner of the property, gave a statement on his reasoning behind the purchase of 
the Olympic Building for use as a detox center. He reminded the audience of the existing 
conditions in the neighborhood and that the hope was to bring investment into the community by 
way of esthetics and a reduction of traffic; that this was a project to embrace and not fear; and 
that they will be working with the police to make sure this will be an area that is safe to work and 
live for all people. 
 
Chair Piper opened the floor to public comment, stressing the need for new content, and not 
repetition of those who have already testified.   
 

 Before beginning testimony, Karen Harrold handed in petitions from 400 people, as well 
as documentation to become public record. Ms. Harrold spoke concerning pedestrian 
traffic, traffic studies, congestion; MPO implementation plan; bicycle safety analysis, trails 
and designations; lack of sidewalks necessities; delivery of food, linens, etc.; community 
safety; decrease in property values; CRA redevelopment plan; over-burdening of existing 
infrastructure; 911 calls. 

 Sheldon Zipkin spoke about traffic, the short roadway, delivery times, and shift changes. 
When challenged, Mr. Lorber said the proposed use yields less traffic than the current 
use. To verify this, information was sent to a planning consultant, and then to a traffic 
engineering department of another firm, and they concur.    

 Chaim Breier commented regarding the generic traffic model, that the block in question is 
not a generic block. The intersection makes no sense, traffic backs up to 10 th Avenue. 
Community is not opposed to detox or rehab, they are not biased or against people with 
disabilities, but this location is not a fit, no room for industrial dropoff. Safety is a concern, 
within three schools, property values, and growth of the neighborhood. 

 Mordechai Breier looks at the presentation and sees a lot of promises and no guarantees. 
There is a lack of oversight, and he asked that all of the “mays” in the proposed plan 
become “shalls.” Is a semi-commercial zone being turned into an industrial zone? 

 Gilbert Druin wondered if detox/rehab facilities of this nature are located next to three 
schools anywhere else in this country. He feels there will be a negative impact on people 
considering moving to the neighborhood as regards safety and security issues. 

 Shulamis Tyberg commented regarding the traffic practices of those attending the Jewish 
private school. There are no buses, only carpools, with four different pick-up times for the 
various grade levels. Ms. Tyberg objects to the generic traffic study as it does not apply to 
this community, also voicing concerns about drop-outs from the detox center.  

 Jerald Epstein spoke against the project. Mr. Epstein asked several questions, which were 
deferred to be addressed in the Applicant’s rebuttal. 

 Moishe Schwartz spoke against the noise, the trash, and medical waste. Also, that elderly 
people in his building are afraid of the possibility of strangers in their building. 

 Yaffa Eisner said that her fear isn’t prejudice, but still, they are afraid. For instance, they 
can be seen at the pool by people in that building. She is afraid people will get out. Mr. 
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Smith commented that he never said fear was not criteria for the Board to consider, but 
that “irrational fear” is what the Federal cases will not consider. 

 Dvorah Wechsler said she moved to North Miami Beach three years ago because it is a 
warm, growing, cohesive community. Property values have risen, but she feels they will 
decline. She cited a study from Virginia that there is an 8% decrease in property values 
when this type of facility is located in the neighborhood, even higher (17%) for treatment 
of opiate addiction. 

 David Perkins spoke as a representative of the board of the condo association of the 909 
building opposing the application for the reasons already stated. Mr. Perkins has some 
familiarity with drug and alcohol rehabilitation facilities, and states the promise of security 
should be taken with a big grain of salt. There definitely is a need for such a facility, but 
there are other, more appropriate locations. 

 Jay Berger spoke as president/representative of New Land Gardens condo association, 
primarily citing decline of property values as their concerns. 

 Yahouda Kaploun stated he has been a chaplain with the University of Miami, particularly 
in the drug addiction area. The study previously mentioned also speaks about the 
devaluation of property. The study speaks of landscaping, but not of the safety of children, 
citing the frequency of escapes from detox facilities.  

 Eddie Burstyn thanked the City for the fantastic job done by the police department and the 
various public works. He stated that fear is a real perception, the people need to feel safe 
and the children need to be safe. The community is looking to the Board to be leaders. 

 Aaron Singer (Rabbi) stated he and a number of other people put together a beautiful 
building from community money. People from all over have come to the area, but now 
because of the fear of Zika, rentals are empty and people are losing money. Property 
values will go down because of projects like this and people will move elsewhere. 

 Zeev Fraser was concerned about traffic congestion and crime issues he has seen first- 
hand. He has worked with Rabbi Singer to build a unique Jewish community. Mr. Fraser 
has a business in North Miami Beach and is an employer. He thinks further consideration 
is needed, asks that the Board’s decision not be made tonight.  

 Alan Franklin voiced concern about the (alleged) relapse rate (40-60%) for this type of 
recovery program. He had done online research and found no nearby facilities, closest is 
Ft. Lauderdale. Also concerned about security and the lack of guarantees if the facility 
“falls apart.” 

 Eli Brass spoke about the security cameras, feels they only help in retrospect. Also 
mentioned the promise to offer cameras to neighbors, which must mean there is actually 
a real risk of something happening.  

 Allison Sarbin spoke of the existing petty crime rate and drug dealing in some of the 
neighborhood apartments and nearby areas. Ms. Sarbin wonders if there is a risk of 
patients leaving the facility, getting drugs, and reentering the facility. She also asks if the 
owners have thought of addressing the community about what may be the best fit for that 
building instead of a detox center. 

 Betty Bursztin voiced her opposition, agrees there is a fear factor, especially for safety of 
children. Ms. Bursztin also addressed the parking issue, wonders if 30 parking spaces is 
enough for the employees, will overflow be parking on the street.  

 Robert Brass stated the article with the Johns Hopkins study cited by applicant’s attorney 
is misleading. That study was done in Baltimore where the crime situation is very different, 
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along with other factors that do not really apply here. Mr. Brass brought maps of schools 
in the local vicinity.  

 Miriam Bensinger, property owner and business person, understands people wanting to 
use their property to make a profit, nothing wrong with that. The compatibility issue 
concerns Ms. Bensinger, stating this is not a permitted use, but a conditional use, and may 
or may not be appropriate. Ms. Bensinger asked the Board to keep these things in mind. 

 Dan Goodman spoke about the issue of discrimination against drug addicts at the federal 
level, and that is not what is going here. This is an objection to a profit-making operation 
that seeks to bring such people into the community, changing the dynamic of a 
neighborhood that enjoys foot traffic and community involvement. 

 Rabbi Mordechai Palgon said he is flabbergasted this matter has gotten this far. He has 
spoken with the mayor, chief of police, and city council people about better community, 
better safety. Rabbi Palgon stressed that this is not a discriminatory fear, but is reality. 
The number of people who appeared at this meeting is evidence of the community’s 
involvement, and it is the Board’s responsibility to protect this community. 

 Jack Solomon voiced his opinion that this matter needs to be put in perspective, this will 
be a large facility housing a lot of people. Besides the residents, how many staff and 
security people. This facility will destroy the community.  

 
Chair Piper then closed the floor to public comment.  
 
Before rebuttal and staff comments, Chair Piper summarized, for the record, the public comments 
as vehicle congestion, traffic issues, shifting deliveries based on traffic, concern the applicant will 
not be able to deliver on promises, guarantees if promises cannot be met, concerns about a drug 
rehab near schools, lowering of property values and neighborhood desirability, how medical 
wastes will be handled, specific safety issues, effectiveness of cameras, addressing existing 
crime.  
 
As rebuttals to public comments, Mr. Adler noted:  

 The public is uninformed and uneducated about who the clients actually are, referring to 
them as criminals, etc. Over the years, Mr. Adler had treated athletes, celebrities, doctors, 
attorneys, businessmen, even people from the Orthodox Jewish community. These are 
not people who will break out and commit crimes.  

 The statement that the facility runs outpatient programs is not entirely correct; it has many 
levels of care, this facility will have primarily residential level of care; then partial 
hospitalization, intensive outpatient, outpatient, and outpatient with detox. The 
comprehensive programs offered have been very successful.  

 Regarding the Baltimore crime study not being compatible, Mr. Adler went to find an 
extreme example to help educate the public on the effectiveness of the program in the 
community, and in that aspect it is even more relevant.  

 The issues with cameras and security and risks, Mr. Adler agrees that the area is already 
dangerous with drug dealing and crime, and that is the reason for the cameras and high 
level of security, not the patients within the facility. 

 There will be a certified medical waste company to dispose of these materials.  
 Will continue to work with the Police Department and place lighting and cameras for 

surrounding properties in the most relevant areas, making sure that staff and patients are 
safe. 
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 The building has underground parking which will be used by the majority of staff members. 
Only when the underground is full will the exterior parking spaces be used. Clients come 
in approximately two to three admissions a day, so traffic is significantly less than for the 
current use. Night time staff is less than day time staff, and only go in and out when coming 
to or leaving work.  

 There are deliveries currently at many different times because of many occupants. The 
facility is structured for deliveries at a set time, food deliveries several times a week, but 
never at night. 

 Maximum capacity for clientele is 60. The kitchens are onsite. Other deliveries are very 
minimal.  

 There is no visitation allowed.  
 Clients do not run away and jump over walls. In this level of care, they are much less likely 

to leave the facility. Out of thousands of clients, have never had one incident of crime, one 
single violent incident, or any police reports. None of the concerns voiced have ever 
happened at the Applicant’s current facility, or a prior facility in Hollywood. 

 Regarding relapse rate, there is a stigma about what goes on with detox facilities due to 
being uneducated. Mr. Adler shared these concerns before he got into the business. If the 
community understood the operation of this type of facility, they would actually want the 
facility there. Most of the clients come from out of state, due to a need for anonymity in 
their communities.  

 
Mr. Lorber asked about Condition #30 concerning deliveries, and read out loud that deliveries 
must occur between the hours of 7:00 a.m. and 10:00 p.m. One of the public comments was that 
this is way too late. Mr. Lorber suggested perhaps 8:00 a.m. to 6:00 p.m. Mr. Adler said he did 
not think the change in delivery times would be a problem. 
 
Regarding discharge protocol, Mr. Adler explained that all incoming clients are set up with a 
discharge plan, recommending patients go through the entire gamut of treatment. If client is not 
adamant about not following the treatment, they are transported to a safe location such as an 
airport or train to go home.  
 
Mr. Litowich asked about the quoted study, if anything was left out about devaluation of property. 
Ms. Levin said that it was not in the article cited, but the complete citation was given when the 
presentation was started and there was nothing in it that addressed property values. Ms. Levin is 
not aware of any study that does address that issue. In addition, Ms. Levin addressed the 
deliveries question, stating that the swale in front of the building will be eliminated in favor of 
pervious pavement where trucks can pull into, off of the street, in addition to using the ramped 
area that is being changed. Mr. McLeod explained the site plans regarding this matter.  
 
Mr. Thompson wanted some elaboration on the definition of conditional use and permitted use. 
Mr. Lorber read the definition, “Conditional use is defined as a use which, when specifically listed 
as such within the use district regulations, may be permitted with certain stipulated conditions that 
will serve to assure that said use will assimilate properly into its surrounding neighborhood without 
deleterious effects.” The key word is “conditions.” Some discussion ensued about the use of the 
word “may,” but Mr. Smith returned the attention to secondary detrimental effects which cannot 
be addressed or cured or fixed by the conditions that are imposed by the planning director. Mr. 
Thompson wondered what conditions would not be granted. Loss of property values and not 
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compatible with surrounding neighborhood would be two conditions. Mr. Thompson said that more 
due diligence is needed, and he is not ready to make a decision. 
 
Ms. Levin acknowledged Ms. Johnston’s willingness to discuss and make a modification to 
Condition 34 in the proposed resolution. Given all that has been said in opposition, in the event 
the facility is approved, Ms. Levin is concerned that people will make false accusations about 
things that aren’t happening at the facility that could put the facility and the property owner in 
jeopardy with the City. Condition 34 makes certain that if someone comes with a complaint, it 
must be substantiated. Ms. Johnston interjected that this is governed by the Code Compliance 
Department, and there is an extensive process codified and governed by State Statutes with 
multiple safeguards in place to govern this.  
 
Ms. Johnston clarified the comment made on zoning, there is no change in zoning, no rezoning, 
to be voted on at this meeting. Also, the City’s Police and Code Compliance Departments will 
oversee compliance issues, and the City’s recourse is “revocation of this use,” which means the 
City Council maintains jurisdiction and can call the applicant back for these violations and revoke 
the ability to operate for that use at the facility. 
 
Chair Piper reviewed notes on the issues expressed by public comments, and that they all had 
been addressed.  
 
Mr. Thompson stated that, from what he had heard, he doesn’t feel this meets the criteria for 
condition of use.  
 
Chair Piper said the Board has heard the City’s recommendation on this item, and asked if the 
Applicant can accept all of the conditions. Mr. Adler said yes.  
 
Mr. Kreisberg acknowledged the importance of this issue, evidenced by the people in attendance. 
With all the work done by Staff and Legal Counsel, it is a shame that three Board Members didn’t 
attend, which puts a burden on the rest of the Board. Mr. Kreisberg stated the Board Members 
are residents of the City, some live in the neighborhood, some don’t. Feelings should not be taken 
into account; irrational fears cannot color the vote, which is only a recommendation to the City 
Council. A recommendation to the citizens is that they get the facts and hone their arguments 
before coming before the Council. The Board has a narrow determination. It is already the law of 
the city that B2 Zoning can have this type of facility, and the Board can only look to see if the 
conditions are met. When it comes to property values, without any facts, feelings on these issues 
cannot be supported in a court of law. Mr. Kreisberg voiced his opinion that, if it comes to pass, 
there will be a building so much better than the current one, the area will be look nicer, and be 
safer, and down the road will be an enhancement. His vote will not be on whether or not property 
values are improved, but on what his responsibility is as far as meeting the criteria of conditional 
use. 
 
Chair Piper commented on someone mentioning the NIMBY principle, Not In My Back Yard. The 
tendency is to reject new changes in one’s neighborhood, but sometimes they can be a positive. 
If this project doesn’t happen, something else is going to happen, and that next project may be 
liked even less. Members of the Board are held to a certain standard of what criteria can and 
cannot be used to make their decisions. No matter what happens at this meeting, what really 
matters is at the City Council.  
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Motion was made by Mr. Kreisberg, seconded by Chair Piper, to approve with all conditions 

stated and the delivery times changed from 7:00 a.m. - 10: p.m. to 7:00 a.m. – 6:00 p.m. A roll 
call vote was taken, as follows. As the vote was two to two, the Board will neither recommend nor 
deny Item 16-014 to the Council.  
 

Chair Evan Piper Yes 

Vice Chair Julian Kreisberg Yes 

Joseph Litowich No 

Laurence Thompson No 

Saul Smukler Absent 

Jarret Gross Absent 

Hector Marrero Absent 
 
6. New Business 
 
Item 16-015 Text Amendments 

 
Mr. Lorber said the item is a zoning text amendment attempting to address several ongoing 
problems with code compliance with single-family driveways and swales.  

 Composition of driveways for three- and four-family homes must be concrete, asphalt, or 
pavers, but no such requirement exists for single-family homes. The recommendations 
are that all new construction and all upgrades have concrete/asphalt/pavers, and existing 
gravel/rocks be maintained and prevented from going into the street.  

 Violations on swale areas include the swale being ripped up, without grass, overused, 
extensive parking overnight. Code is clear, swale parking is permitted. Constant parking 
will kill the grass. It is the responsibility of the homeowner to maintain the swale adjacent 
to their home. Proposal is to beef up the code, state exactly what the swale can be used 
for, what the requirements are to maintain it, and discourage continual parking. 

 Limited preferential usage to homeowner for parking on swales in front of residences (as 
done in City of Miami Springs), also permits others utilize swale, or can request that others 
do not park there. City would like to try this, working with Code Compliance and Police to 
work with homeowners.    

 Setback encroachments for storage structures and utility sheds. Usually not a problem, 
unless it is a corner lot where sheds can be seen from the street. Would like to change 
code to include that storage structures visible from adjacent public street be screened by 
appropriate fencing or landscaping.  

 
Chair Piper was concerned about swale parking items, does not seem right, could open up some 
issues, seems to give a perceived “ownership” or control of swales. Discussion followed including 
definition of limited preferential usage, difficult neighbors making complaints, use of concrete 
buttons, scoff-laws, and what a balance could be. Mr. Lorber added that the proposed ordinance 
comes with a more robust set of guidelines for allowing landscaping with approval from 
Department of Public works. Mr. Thompson spoke of each neighborhood being unique, not one 
fix for all, and be considered on a case-by-case basis, not just for parking but for driveways and 
setbacks. 
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Chair Piper asked what the real issues might be, this must be to remedy something. Mr. Lorber 
said it is to address the number of Code Compliance violations for swales and driveway, and the 
lack of clarity in the regulations to remedy the situations. Something is needed to go before Public 
Works to have approved changes in the composition of the swales, to clarify and improve swales 
and driveways.  
 
Mr. Litowich agreed that swales need to be maintained, and rounded buttons would be okay. 
However, the pointed/pyramid buttons should be prohibited. Mr. Litowich likes a graveled 
driveway, but it is almost impossible to maintain, keeping rocks out of the road, grass, etc. Mr. 
Lorber listed materials that would be prohibited, such a railroad ties and pyramid concrete, and 
materials and stipulations for other materials. As far as the shed ordinance, Mr. Litowich agreed 
with the changes. 
 
Chair Piper suggested step one would be to revisit these items and bring them back. Mr. Kreisberg 
said having a fuller board would give more input as well.  
 
Chair Piper opened the floor to public comment. 
 

 Sandy Rosenberg lives on a busy street that is technically a highway, even though it is 
small and narrow. Cars do not stop for pedestrians. Mr. Rosenberg has an issue with 
neighbor having too many cars and using his swale. He has spent $500 to fix it, and he 
does not park there himself. He put grass in and moved small rocks to protect it while it 
grows. He knows he will be in violation for that, but doesn’t know what else to do.  

o Discussion followed about use of trees, the necessary setback, and limited options 
on that stretch of highway. Mr. Lorber wondered if “grass crete” might be a good 
solution for parking on swale areas. Mr. Litowich would like to see other options 
and try not to legislate so much, especially for people with economic difficulties.  

 Marshall Moss said he is legally obligated to maintain the swales, but has had people 
drive over his sprinkler system causing added expense and time. Property owners should 
have some level of control and authority over swale, whatever is decided. Neighbors have 
almost come to blows with arguments over this. Mr. Moss gave various examples of the 
different issues he has seen. 

 
Chair Piper wondered if someone has spoken to Miami Springs to see how their ordinance is 
working out. Mr. Proffitt said that Oakland Park had passed a similar ordinance, it worked just 
fine, and the enforceable entity was the Police Department, issuing traffic violations for illegal 
parking in the swales. Ms. Johnston interjected that in some cities the Police Department is 
authorized to issue code violations, acting in the same capacity as the Code Officers. Some 
discussion followed on who generates the complaints, the types of perceived violations, etc. 
 

 Hillel Hellenger stated that he had received a notice to replace the grass on the swale, but 
he found nothing in the code that said the swale had to be grass. 

o Mr. Lorber said this is why the code needs to be clarified, adding that another 
section of the code is very clear that “the swale area is defined and shall be a 
grassy area.” Mr. Hellenger was encouraged to speak with Code Enforcement to 
see if he can work something out, because the issue is not this Board’s job.  
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Motion was made by Mr. Kreisberg, seconded by Mr. Thompson, to table Item 15-015 to the next 
Planning and Zoning Board meeting and to separate it into three ordinances. In a roll call vote, 
the motion passed unanimously (4-0).  
 

Chair Evan Piper Yes 

Vice Chair Julian Kreisberg Yes 

Joseph Litowich Yes 

Laurence Thompson Yes 

Saul Smukler Absent 

Jarret Gross Absent 

Hector Marrero Absent 
 
Next meeting: October 10, 2016. 

 
7. Public/Citizen Comments - None 
 
8. Adjournment 

 
Upon motion duly made and seconded, the meeting was adjourned at 10:12 p.m. 
 
 
[Minutes prepared by M. Moore, Prototype, Inc.] 

 
 













































































































































































LEVELS RECOVERY CENTER 

PUBLIC COMMENT EMAILS 

 

SENT TO THE  

PLANNING & ZONING 

DIVISION 

 

AS OF 11:00 AM 

SEPTEMBER 12, 2016 



1

Proffitt, Justin

From: Admin, Sys
Sent: Monday, August 08, 2016 4:56 PM
To: NMBCOMDEV
Subject: FW: [QUAR] Drug Rehabilitation 

Importance: Low

 
 
This message was forwarded to you from the anti‐spam messaging server. DO NOT REPLY  TO THIS MESSAGE! If you wish 
to reply to the original sender, please find their email address in the message below this one and create a new message 
addressed to that individual. For further questions, please call x2975. Thank‐you.. 
 
Please be advised that this message is subject to Chapter 119 (Public Records Law) of the Florida Statutes and is subject 
to disclosure. The City of North Miami Beach's email system is intended to be used only for official City business in 
accordance with all applicable City policies. 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Shuly Leb [mailto:shulyleb@gmail.com]  
Sent: Monday, August 08, 2016 4:44 PM 
To: nmbcomdev@citynmb.com 
Subject: [QUAR] Drug Rehabilitation  
Importance: Low 
 
I am opposed to the residential detoxification and Drug and Alcohol Rehabilitation Center to be located at 951 NE 167th 
street.It will be harmful to the neighborhood and the surrounding buildings.  
                
                  Susan Leb 
 
Sent from my iPhone 
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Proffitt, Justin

From: Lorber, Richard
Sent: Tuesday, August 09, 2016 12:48 PM
To: Proffitt, Justin
Subject: FW: [QUAR] Future Site Plan - Folio # 07-2207-000-0420

Importance: Low

For the File, and distribution at a later meeting date. 
 
Richard G. Lorber, AICP, LEED AP 
Director of Community Development 
City of North Miami Beach 
17050 NE 19th Avenue, 1st Floor 
North Miami Beach, FL 33162 
Office: (305) 354-4441  Cell: (305)332-1204 
Richard.Lorber@citynmb.com | www.citynmb.com 
 
 
Please be advised that this message is subject to Chapter 119 (Public Records Law), Florida Statutes, and is subject to disclosure. The 
City of North Miami Beach's email system is intended to be used only for official City business in accordance with all applicable City 
policies. 
 
 

From: Alicia Mejias [mailto:lisimej@yahoo.com]  
Sent: Tuesday, August 09, 2016 8:14 AM 
To: nmbcomdev@citynmb.com 
Subject: [QUAR] Future Site Plan - Folio # 07-2207-000-0420 
Importance: Low 
 
 
 

Dear City Council, City Hall 
 
I received a letter from the City of North Miami Beach, regarding a Planning and Zoning Meeting for a 
future 
 
proposed "Residential Detoxification and Drug and Alcohol Rehabilitation Center" to be 
established 
 
at 951 NE 167 Street; an office building adjacent to the WINDWOOD CONDOMINIUM property. 
 
 
Unfortunately I did not see this notice until the same day the meeting was to take place (August 8, 
6:00pm) 
 
The weather was one of rain ALL DAY, and I live in the city of Doral. 
 
 
None-the-less, since the letter did have a contact email, I opted to submit my objection in writing. 
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I have also contacted the Property Management of our building in order to object to this Plan Site. 
 
I am an owner at WINDWOOD Condominium, located at 16751 NE 9 Avenue.   
 
 
I have a highly great concerns against the above Site Plan —which I deem to be inappropriate and 
 
dangerous for those residing at WINDWOOD CONDOMINIUM, and also the other surrounding 
residents. 
 
 
Our objection is linked to a continuing one that already exists for Windwood Condo, which is that 
where we  
 
have already been dealing with in regards to having non-residences finding a way to get into our 
building.   
 
• We have had locks broken into from the outside. 
• We have had people break into the "party room" and use it to sleep there.   
• We have had our Washing Machines stolen... to name a few.   
 
Unfortunately, the criminal element surrounding North Miami Beach, continues to rise and the last 
thing we  
 
need is to add a Drug and Alcohol Detox center anywhere near a multitude of Residential buildings.  
 
It is a safety issue for the law abiding citizens of North Miami Beach and I believe that having a 
DRUG AND  
 
ALCHOL REHABILITATION Center right next to WINDWOOD Condo WOULD NOT be to our 
benefit as  
 
citizens, owners and renters. 
 
 
I strongly request that another site be considered —a location that is quite distanced from 
residences.   
 
An operation of this kind, is safest (if at all) within businesses or Warehouses. NOT NEAR 
RESIDENCES.  
 
We all know that substance abuse causes people under the influence to do harm and having them 
near 
 
a community full of Retired Elderly people is NOT fair or reasonable for the City of North Miami 
Beach  
 
citizens. 
 
 



3

Please accept this letter of objection and choose another location that would keep your citizens safe. 
 
I may be reached at: 305-710-2744. 
 
Many thanks, 
 
Alicia Mejias,  
Windwood Condo North Miami Beach, 408 
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Proffitt, Justin

From: Admin, Sys
Sent: Monday, August 08, 2016 11:39 AM
To: NMBCOMDEV
Subject: FW: [QUAR] Item 16-104

Importance: Low

 
 
This message was forwarded to you from the anti-spam messaging server. DO NOT REPLY  TO THIS MESSAGE! If you 
wish to reply to the original sender, please find their email address in the message below this one and create a new 
message addressed to that individual. For further questions, please call x2975. Thank-you.. 
 
Please be advised that this message is subject to Chapter 119 (Public Records Law) of the 
Florida Statutes and is subject to disclosure. The City of North Miami Beach's email system is 
intended to be used only for official City business in accordance with all applicable City 
policies. 
 

From: Avrohom Roth [mailto:aroth@arothco.com]  
Sent: Monday, August 08, 2016 9:18 AM 
To: nmbcomdev@citynmb.com 
Subject: [QUAR] Item 16-104 
Importance: Low 
 
Regarding Item 16-104, I would like to request that the owners and / or managers of the office building located 
at 951 NE 167th Street ("building"), should NOT be given permission to construct or operate a residential 
detoxification and / or drug rehabilitation center. 
 
The Building currently is maintained in extremely poor shape and management makes no effort to ensure the 
safety of the current tenants. 
 
During the last 12 months the following incidents have occurred: 
 
1 there was a stabbing in the building,  
 
2. Police raided a prostitution ring which was being operated in the building  
 
3. This past Friday, my office was burglarized. 
 
There is one public bathroom on each floor of the building. The bathroom on the 2nd floor does not have a toilet 
seat. The bathroom on the first floor has a large hole in the wall. 
 
Management makes no effort to ensure the safety of the tenants. The locks on the building don't work properly 
and management cannot seem to access the video being recorded on the security cameras. 
 
After my office was burglarized on Friday, the police recommended that the cheap door of my office should be 
replaced with a solid door and two dead bolts. Management has so far refused to cooperate with the police 
departments recommendation. 



2

 
Until the owners of this property demonstrate a willingness to ensure the safety of the tenants, I am requesting 
that permission to operated a drug rehabilitation center should be denied. 
 
 
 
--  
A. Roth & Co. Public Accountants 
951 NE 167th Street #114 
N. Miami Beach, FL 33162 
Tel: 305.785.3172 
Fax: 305.675.8186 
 
 
 
Pursuant to Treasury Department Circular 230, this is to advise you that, 
unless we expressly state otherwise, e‐mail communications from this firm are 
not intended or written to be used, and cannot be used, for the purpose of 
avoiding tax‐related penalties. 
  
The information transmitted is intended only for the person or entity to 
which it is addressed and may contain confidential and/or privileged 
material.  Any review, retransmission, dissemination or other use of, or 
taking of any action in reliance upon, this information by persons or 
entities other than the intended recipient is prohibited.   If you received 
this in error, please contact the sender and delete the material from any 
computer. 
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Proffitt, Justin

From: Lorber, Richard
Sent: Monday, August 29, 2016 12:40 PM
To: Proffitt, Justin; Mykoo, Shanesa
Subject: FW: 951 Olympic Building Proposed Zoning Change

For the file, etc. 
 
Richard G. Lorber, AICP, LEED AP 
Director of Community Development 
City of North Miami Beach 
17050 NE 19th Avenue, 1st Floor 
North Miami Beach, FL 33162 
Office: (305) 354-4441  Cell: (305)332-1204 
Richard.Lorber@citynmb.com | www.citynmb.com 
 
 
Please be advised that this message is subject to Chapter 119 (Public Records Law), Florida Statutes, and is subject to disclosure. The 
City of North Miami Beach's email system is intended to be used only for official City business in accordance with all applicable City 
policies. 
 

From: KAREN HARROLD [mailto:tziviachaya@msn.com]  
Sent: Monday, August 22, 2016 5:57 PM 
To: Lorber, Richard <Richard.Lorber@citynmb.com> 
Subject: Fw: 951 Olympic Building Proposed Zoning Change 

 
 
I wanted to add you name to this, but I sent it before I did. So please accept this forward. It was also written 
with you in mind.  
Thank you so much, 
Karen Harrold 

From: KAREN HARROLD <tziviachaya@msn.com> 
Sent: Monday, August 22, 2016 3:37 PM 
To: george.vallejo@citynmb.com; anthony.defillipo@citynmb.com; phyllis.smith@citynmb.com; 
beth.spiegel@citynmb.com; frantz.pierre@citynmb.com; barbara.kramer@citynmb.com; Marlen.Martell@citynmb.com
Subject: 951 Olympic Building Proposed Zoning Change  
  
Mayor Vallejo and City Council Members, 
 
Good afternoon. I live in the community surrounding this building at 951 NE 167th Street, NMB. 
I strongly oppose this zoning change and bringing this type of facility into our family/school neighborhood! 
I believe this will cause a strain on our emergency /police services that are already strained! ,increased risk of 
criminal activity(one security guard and unmanned cameras), put public school children at risk that pass in 
front of this building before and after school. I also believe this with break down the fragile respect/support of 
the City of North Miami Beach's outreach program to my community, helping us to feel safe after the MURDER
of one of our Rabbi's just walking to Shul. This facility will NOT benefit our community. The proposal states 
that the majority of patients will be brought in from out of state. A quiet parking lot that has 5 large 
apartment/condo building overlooking it (VERY close) will have their privacy robbed and well as decreased 
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value and interest from potential buyers. Can you imagine reading‐beautiful 2 bedroom 2 bath condo, 
updated with a lovely balcony overlooking a 60 bed substance abuse DETOX and Rehab facility. Are you ready 
to move your family in? Gone are the quiet nights. As now most offices are closed by 5:00 pm and there is NO 
congregation in the parking lot, day or night by any groups. The proposal wants to add a smoking area and 
recreation area in that parking lot. Now there are no deliveries after 5pm,and there are very few during office 
hours as it is. Now most offices are closed on the weekends. 
 
A residential facility will need food purveyor truck delivers, paper good supply deliveries, soda delivers, USPS, 
FedEx, medical supply deliveries, etc. I ran a restaurant so I know those delivers come in large trucks . This will 
cause increased congestion of 167th which is already majorly backed up at many times throughout the day 
and again when school lets out. It is a short connection to 163rd street. The problem is 163 gets backed up and 
only 2 or 3 cars can actually turn on the lead arrow. This area is already a problem as it exists. I have had to 
wait through 2 or 3 lights after pulling out of the 951 Olympic Building,turning right on 167th Street to even 
reach 9th Ave! which is before the light at 163rd Street, half a block away. Drive by there some time, especially 
when school is out and observe! 
Also these large trucks will not fit over the existing ramps. So what now‐stop on 167th Street?? How are they 
being provided for. I read only garbage truck back parking lot entrance is being required by the city. The area 
in front of the building is extremely limited to maybe 3 cars as you have the entrance ramp,exit ramp and fire 
hydrant in front. You can see it in the picture. What if fire rescue is called, as the potential is much greater for 
that kind of call with a detox facility. They have to block traffic on 167th Street.  
 
I have so much more to say however I hope this is enough to give MAJOR consideration to this proposal. 
 
Thank you for listening and please take my concerns seriously, 
Thank you for serving the community, 
Karen Harrold 
305‐345‐8298  
tziviachaya@msn.com 
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Proffitt, Justin

From: Lorber, Richard
Sent: Wednesday, August 10, 2016 12:09 PM
To: 'KAREN HARROLD'
Cc: Proffitt, Justin; Deschamps, Giselle; Mykoo, Shanesa
Subject: RE: Change of zoning/ Olympic building

Dear Karen, 
Thanks so much.  We will forward the email to the Board for the next hearing. 
Richard 
 
Richard G. Lorber, AICP, LEED AP 
Director of Community Development 
City of North Miami Beach 
17050 NE 19th Avenue, 1st Floor 
North Miami Beach, FL 33162 
Office: (305) 354-4441  Cell: (305)332-1204 
Richard.Lorber@citynmb.com | www.citynmb.com 
 
 
Please be advised that this message is subject to Chapter 119 (Public Records Law), Florida Statutes, and is subject to disclosure. The 
City of North Miami Beach's email system is intended to be used only for official City business in accordance with all applicable City 
policies. 
 

From: KAREN HARROLD [mailto:tziviachaya@msn.com]  
Sent: Wednesday, August 10, 2016 11:45 AM 
To: Lorber, Richard <Richard.Lorber@citynmb.com> 
Subject: Fwd: Change of zoning/ Olympic building 

 
I am forwarding the email I sent to councilwoman Marlen Martell. Best regards, Karen Harrold  
 
 
Sent from my MetroPCS 4G Wireless Phone 

 

-------- Original message -------- 
From: KAREN HARROLD <tziviachaya@msn.com>  
Date:08/09/2016 7:29 PM (GMT-05:00)  
To: marlen.martell@citynmb.com  
Cc: Alan Sakowitz <asakowitz@pointecompanies.com>, Avrohom Roth <aroth@accountant.com>  
Subject: Change of zoning/ Olympic building  
 
Hello , 
I met you at a town meeting in your house so I wanted to make contact with you regarding an issue that I was 
just made aware of.  
I work in an office in the Olympic building and discovered we were burglarized when I went in Friday morning. 
As I was busy dealing with this I ended up taking to some  people (from units)and was  told that there was a 
sign in front of our building regarding seeking zoning change for a drug/alcohol rehabilitation center. I drive to 
work straight into the back parking lot coming from(9th), west of the sign so I never even saw it. I had planned 
to attend the meeting in protest, but unfortunately my grandson was ill and the only doctor appointment we 
could get was at 6:50pm last night. I couldn't attend.  
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Today I spoke with another employee from the building and she also never saw the sign. I also learned today 
that they want to convert the whole building! !!! 
I originally thought it was just for a 
Suite or two. I was shocked and ready to spring into action to get the word out of exactly what is planned and do 
everything possibly to stop this from happening in our neighborhood.We have dealt with enough crime and 
murder (one is too many) and are actively working with the police department to help reduce the crime in our 
community. That is how I ended up at your house!  
We have two public schools close to this area and  I always see very young elementary school children walking 
south on 9the avenue toward  163 rd.  Street. Some even look like five or six!  They are either with a sibling or 
friends (elementary age).NO adult.  
I also see the middle school children walking on the sidewalk right in front of the Olympic building.  
To propose to put a drug/alcohol rehab there puts these kids at risk! !!  Along with the community that has dealt 
with enough!  
Multiple synagogues, families with kids and  the elderly are always walking to join in at services or eat with a 
friend,or older children walking to friends houses. We are just starting to feel some measure of safety because 
of the amazing involvement of the city council, mayor and our super police department.  
I hope nothing is finalized with this monumental issue. Please tell me where things stand. I am galvanized 
and  ready to do what I can to mobilize the community. 
Thank you, Karen Harrold 
305-345-8298 
 
 
 
 
Sent from my MetroPCS 4G Wireless Phone 
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