
CITY OF NORTH MIAMI BEACH
City Council Meeting

City Hall, Council Chambers, 2nd Floor
17011 NE 19th Avenue

North Miami Beach, FL 33162
Tuesday, August 2, 2016

7:30 PM

Mayor George Vallejo
Vice Mayor Frantz Pierre
Councilman Anthony F. DeFillipo
Councilwoman Barbara Kramer
Councilwoman Marlen Martell
Councilman Phyllis Smith
Councilwoman Beth E. Spiegel

City Manager Ana M. Garcia, ICMA-CM
 City Attorney Jose Smith

 City Clerk Pamela L. Latimore, CMC

 
Notice to All Lobbyists

Any person who receives compensation, remuneration or expenses for conducting lobbying
activities is required to register as a Lobbyist with the City Clerk prior to engaging in lobbying

activities before City Boards, Committees, or the City Council.
 

City Council Meeting Agenda

1. ROLL CALL OF CITY OFFICIALS
2. INVOCATION

Pastor Nathan Adams Fulford United Methodist Church
3. PLEDGE OF ALLEGIANCE
4. REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO

THE AGENDA
5. PRESENTATIONS / DISCUSSIONS

5.1. Quarterly Financial Analysis – FY 2016 for Six Months Ended, March 31,
2016 (Barbara Trinka, Senior Accounting Manager)

6. PUBLIC COMMENT
To All Citizens Appearing Under Public Comment

The Council has a rule which does not allow discussion on any matter which is brought
up under Public Comment. We are, however, very happy to listen to you. The reason for
this is that the Council must have Staff input and prior knowledge as to the facts and
figures, so that they can intelligently discuss a matter. The Council may wish to ask



questions regarding this matter, but will not be required to do so. At the next or
subsequent Council meeting you may have one of the Councilpersons introduce your
matter as his or her recommendation. We wish to thank you for taking the time to bring
this matter to our attention. Under no circumstances will personal attacks, either from the
public or from the dais, be tolerated.

Speaking Before the City Council
There is a three (3) minute time limit for each speaker during public comment and a
three (3) minute time limit for each speaker during all public hearings. Your cooperation
is appreciated in observing the three (3) minute time limit policy. If you have a matter you
would like to discuss which requires more than three (3) minutes, please feel free to
arrange a meeting with the appropriate administrative or elected official. In the Council
Chambers, citizen participants are asked to come forward to the podium, give your name
and address, and the name and address of the organization you are representing, if any.
If you are speaking on a public hearing item, please speak only on the subject for
discussion. Thank you very much, in advance, for your cooperation.

Pledge of Civility
 A resolution was adopted by the Mayor and City Council of the City of North Miami
Beach recognizing the importance of civility, decency, and respectful behavior in
promoting citizen participation in a democratic government. The City of North Miami
Beach calls upon all residents, employees, and elected officials to exercise civility toward
each other. (Resolution Nos. R2007-57, 11/06/07 and R2011-22, 4/26/11)

7. APPOINTMENTS - None
8. CONSENT AGENDA

8.1. Regular Meeting Minutes of July 19, 2016 (Pamela L. Latimore, City
Clerk)

8.2. Resolution R2016-52 (Ana M. Garcia, City Manager)
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY
MANAGER, OR DESIGNEE, TO ACCEPT A DONATION TO THE
CITY, OF CERTAIN WORK OF ART, AS SET FORTH IN EXHIBIT “A”,
VALUED AT APPROXIMATELY $3,319.00 FROM STÉPHANE
BOLONGARO.  

8.3. Resolution R2016-58 (Nadine Lewis-Sevilla, Director of Human
Resources)
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI BEACH, FLORIDA APPROVING A BUDGET
AMENDMENT TO TRANSFER AN AMOUNT OF $500,000 FROM THE
WORKERS’ COMPENSATION FUND BALANCE ACCOUNT 050-
283000 TO INCREASE THE WORKERS COMPENSATION CLAIMS
EXPERIENCE ACCOUNT 050310-549371 FOR THE 2015-2016 FISCAL
YEAR. 



8.4. Resolution R2016-59 (William Hernandez, Chief of Police)A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE SUBMISSION OF THE  FY2016 FLORIDA
DEPARTMENT OF LAW ENFORCEMENT, JUSTICE ASSISTANCE
GRANT APPLICATION JAG PROGRAM; AND AUTHORIZING THE
CITY MANAGER TO NEGOTIATE AND EXECUTE ALL NECESSARY
DOCUMENTS IN FURTHERANCE OF ACCEPTANCE OF THE GRANT
FUNDS.

8.5. Resolution R2016-60 (William Hernandez, Chief of Police)
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI BEACH, FLORIDA, ACCEPTING A DONATION
OF A DUTCH SHEPHERD CANINE FROM MIAMI CANINE
TRAINING INC., TO BE UTILIZED BY THE NORTH MIAMI BEACH
POLICE DEPARTMENT’S CANINE UNIT IN CRIME PREVENTION,
DETECTION AND APPREHENSION.    

8.6. Resolution R2016-61 (Jeffery Thompson, P.E. Director of Public Utilities
and Joel Wasserman, CPPO, Chief Procurement Officer)
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY
MANAGER TO AWARD INVITATION TO BID 2016-03, BACKFLOW
PREVENTERS TESTING, CERTIFICATION MAINTENANCE AND
REPAIR TO PIPELINE PLUMBING SERVICES OF BROWARD, INC.,
AS THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER, AND
TO EXECUTE AN AGREEMENT IN THE AMOUNT OF $70,000.00,
FOR BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE, AND REPAIR SERVICES.

9. CITY MANAGER'S REPORT
9.1. FY16 Capital Improvement Plan Update (Esmond K. Scott, Director of

Public Works)
9.2. NMBPD Proactive Measures (William Hernandez, Chief of Police)
9.3. Back to School Health Fair & Bookbag Giveaway (Paulette Murphy,

Director of Parks & R.E.C.)

10. CITY ATTORNEY'S REPORT
10.1.Litigation List (Jose Smith, City Attorney)

Litigation List as of August 2, 2016
11. MAYOR'S DISCUSSION
12. MISCELLANEOUS ITEMS - None
13. BUSINESS TAX RECEIPTS - None
14. DISCUSSIONS



14.1.Discussion to Amend Resolution R2014-15 (Councilwoman Beth Spiegel)

15. LEGISLATION
15.1.Ordinance No. 2016-7 On Second and Final Reading (Pamela L.

Latimore, City Clerk)
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF NORTH MIAMI BEACH, FLORIDA, PURSUANT TO
AUTHORIZATION SET FORTH IN FLORIDA STATUTES, SECTIONS
100.3605(2) AND 166.021(4), AMENDING CITY CHARTER SECTION 9
“GENERAL ELECTIONS” FOR THE LIMITED PURPOSE OF
CHANGING THE DATE OF RUNOFF ELECTIONS FROM ONE WEEK
TO TWO WEEKS AFTER THE CITY’S REGULAR (GENERAL)
ELECTION; PROVIDING FOR ENFORCEMENT AND PENALTIES;
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION AND
AN EFFECTIVE DATE.

15.2.Resolution R2016-56 Workforce Housing (Richard Lorber, Director of
Community Development)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NORTH
MIAMI BEACH, FLORIDA, EXPRESSING THE CITY'S STRONG
OBJECTION TO MIAMI DADE COUNTY'S PROPOSED MANDATORY
WORKFORCE HOUSING ORDINANCE; URGING THE MIAMI-DADE
COUNTY BOARD OF COUNTY COMMISSIONERS AND THE
COUNTY'S METROPOLITAN SERVICES COMMITTEE NOT TO
APPLY THE PROPOSED ORDINANCE WITHIN THE CITY OF NORTH
MIAMI BEACH OR WITHIN ANY OTHER OBJECTING
MUNICIPALITY; AND PROVIDING FOR DISTRIBUTION AND
IMPLEMENTATION.

16. CITY COUNCIL REPORTS
17. NEXT REGULAR CITY COUNCIL MEETING

August 16, 2016

18. ADJOURNMENT



 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Barbara Trinka, Senior Accounting Manager, CPA, MBA

DATE: Tuesday, August 2, 2016

RE: Quarterly Financial Analysis – FY 2016 for Six Months Ended,
March 31, 2016 (Barbara Trinka, Senior Accounting Manager)

BACKGROUND
ANALYSIS:

For the Six Months Ended, March 31, 2016 the City had an
overall net favorable variance largely due to the timing of revenues
and expenditures of $16.1 million, which a portion of is restricted
for specific purposes. The primary contributors of the net
positive variance are the General Fund, Water Fund, Sanitation
Fund, and Enterprise Impact Fees Funds. A significant portion of
the positive variance is simply due to the timing of payments,
such as operating expenditures and debt service payments.
Further, payments for capital outlays tend to occur in the 3rd and
4th quarters of the year.
 
It is important to note that this analysis was performed based on
the unaudited results of operations as compared to the expected
budget for the first six months of Fiscal Year (FY) 2016. For the
most part, the report has been prepared on a cash basis of
accounting and, as a result, excludes encumbrances (e.g. the
commitment of future purchases).  

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
 FY 2016 Second Quarter
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City of North Miami Beach
Quarterly Financial Analysis

FY 2016
Six Months Ended, March 31, 2016
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City of North Miami Beach
Quarterly Financial Analysis
Second Quarter – Fiscal Year (FY) 2016
Agenda

 Highlights

 Review & Analysis

Overall

General Fund

Water Fund

 Sanitation

2
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City of North Miami Beach
Quarterly Financial Analysis
Second Quarter – FY 2016
Highlights

 Overall net favorable position driven by the 
timing of revenues and expenditures of $16.1 
million

 Pension Savings of over $300,000 generated 
from prepaying pension obligations which 
totaled $9.2 million

 Strong investment/available cash balances of 
over $84 million at March 31, 2016

3
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No

4

4
Note 1: Variance primarily driven by carry forwards which are reflected in the budget figures but not in the actuals.

Note 2: Variance is due to the one-time sale of assets that occurred in the 1st Quarter versus the budget which has been annualized.

Note 3: Variance due to higher collections of revenues, off set by carry forwards

General Fund

CRA

Transit Surtax Fund

Governmental Impact Fee

Fund [Note 1]

Alley Restoration Fund

Debt Service Funds

Liability Self Insurance

Worker's Comp Self Ins

Stormwater Fund

Water Fund

Sewer Fund

Building Fund

Solid Waste Fund

[Note 2]

Impact Fees Funds

[Note 3]

Internal Service Fund

$24,890,137 

$1,051,981 

$526,973 

$214,380 

$150,000 

$1,954,369 

$701,198 

$842,825 

$711,828 

$16,419,663 

$3,424,618 

$1,202,889 

$5,724,339 

$3,655,000 

$1,376,775 

$25,104,472 

$693,508 

$256,596 

$5,192 

$150,000 

$1,954,369 

$707,177 

$913,232 

$641,785 

$15,317,066 

$3,418,664 

$1,871,542 

$6,361,471 

$1,930,790 

$1,373,770 

Revenues Analysis by Fund

YTD Budget vs. ActualSecond Quarter's Budget

Actual Revenues
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 $-  $2,000,000  $4,000,000  $6,000,000  $8,000,000  $10,000,000  $12,000,000

Property taxes (Note 1)

Franchise fees

Utility taxes

Communication service tax

Other taxes

Licenses and permits

Intergovernmental

Charges for services

Fines and forfeitures

Interest

Miscellaneous

Transfers in

$9,825,803 

$648,679 

$1,273,646 

$597,747 

$-

$818,200 

$2,193,523 

$4,214,803 

$264,000 

$101,750 

$1,240,288 

$3,711,698 

$10,147,766 

$684,196 

$1,387,236 

$636,853 

$-

$810,192 

$2,265,466 

$4,172,990 

$578,936 

$136 

$709,003 

$3,711,698 

Revenues Analysis

General Fund

YTD Budget vs. Actual
Second Quarter's Budget

Actual

Note 1: 78.3% of budgeted amount expected to be collected as of the second quarter, based on historical collection patterns. As of March 31, 2016, actual 
revenues collected was approximately 81% of the budget.
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Note 1: Variance is due to greater than planned workers compensation claims expense than planned.

Note 2: Variance is due to the timing of operating expenditures to the outside contractor.

Note 3: Capital expenditures typically are incurred in 3rd and 4th quarter. Any unused amounts at the end of year will roll into fund balance.

General Fund

CRA

Transit Surtax Fund

Governmental Impact Fee

Fund

Alley Restoration Fund

Debt Service Funds

Liability Self Insurance

Worker's Comp Self Ins

[Note 1]

Stormwater Fund

Water Fund

Sewer Fund

Building Fund

Solid Waste Fund

[Note 2]

Impact Fees Funds

[Note 3]

Internal Service Fund

$25,867,106 

$715,358 

$1,038,640 

$214,381 

$150,000 

$1,594,291 

$701,199 

$421,553 

$742,402 

$17,031,366 

$3,496,889 

$1,274,907 

$5,906,545 

$3,655,000 

$1,376,775 

$21,918,696 

$231,708 

$459,934 

$173,255 

$454 

$1,582,616 

$350,408 

$744,119 

$392,265 

$12,205,980 

$2,062,722 

$1,038,621 

$3,460,127 

$-

$1,270,423 

Expenditure Analysis by Fund

YTD Budget vs. Actual
Second Quarter's Budget

Actual Expenditures
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GF - Administrative

GF - Legislative

GF - Executive

GF - Human Resources

GF - Financial Services

GF - Police

GF - Parks & R.E.C.

GF - Public Works

CRA

Stormwater

Water

Sewer

Building

Solid Waste

[Note 1]

Customer Service

$591,119 

$1,864,528 

$1,160,798 

$295,025 

$589,445 

$12,017,437 

$1,700,505 

$1,005,840 

$72,491 

$176,750 

$4,311,113 

$523,474 

$764,372 

$987,674 

$1,078,849 

$587,308 

$1,812,601 

$1,069,172 

$273,969 

$554,163 

$11,499,803 

$1,426,308 

$855,960 

$60,340 

$159,083 

$3,881,180 

$426,600 

$689,028 

$1,133,713 

$959,224 

Salaries & Related Benefits Analysis

YTD Budget vs. ActualSecond Quarter Budget

Actual

Note 1: Variance is due the timing of outsourcing versus the budget being annualized. S&RB are expected to be on target by year end.



City of North Miami Beach
Quarterly Financial Analysis
Second Quarter – FY 2016
Review & Analysis - Overall

 Overall net favorable position driven by the timing 
of revenues and expenditures primarily from the 
following funds:

 General Fund = $4.2 million

 Water Fund = $3.7 million

 Sanitation Fund = $3.1 million

 Enterprise Impact Fees Funds = $1.9 million

8
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City of North Miami Beach
Quarterly Financial Analysis
Second Quarter – FY 2016
Review & Analysis – General Fund

 General Fund $4.2 million net favorable position 
primarily driven by less than anticipated 
expenditures, due to:

Timing of payments (operating and capital)

Lower than planned salaries and related 
benefits

 Savings from police vacancies and pension 
savings

9
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City of North Miami Beach
Quarterly Financial Analysis
Second Quarter – FY 2016
Review & Analysis – Water Fund

 Water Fund $3.7 million net favorable position:

 $4.8 million less than anticipated expenditures, 
due to timing of payments (debt service, operating 
and capital), offset by

 $1.1 million unfavorable revenue variance, 
primarily due to the budgeted carryforward of 
$1.7 million, impacting the variance by $850,000

10
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City of North Miami Beach
Quarterly Financial Analysis
Second Quarter – FY 2016
Review & Analysis – Sanitation

 Sanitation $3.1 million net favorable position:

One-time sale of assets (~$1.5 million)

 less than anticipated operational expenditures due 
to timing of payments

11
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3rd Quarter Financials
to be presented in September

12
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Thank you !



 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Pamela L. Latimore, CMC, City Clerk

VIA:

DATE: Tuesday, August 2, 2016

RE: Regular Meeting Minutes of July 19, 2016 (Pamela L. Latimore,
City Clerk)

BACKGROUND
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
 Regular Meeting Minutes of July 19, 2016

 

javascript:history.go(0);

                                    AttachmentViewer.aspx?AttachmentID=5339&ItemID=3537


 
 
 

                                     CITY OF NORTH MIAMI BEACH 

                            City Council Meeting 
                                    City Hall, Council Chambers, 2nd Floor 

                                  17011 NE 19th Avenue 
                                   North Miami Beach, FL 33162 

                                  Tuesday, July 19, 2016 

                                   7:30 PM 

 
 
Mayor George Vallejo         City Manager Ana M. Garcia, ICMA-CM 
Vice Mayor Frantz Pierre             City Attorney Jose Smith 
Councilman Anthony F. DeFillipo              City Clerk Pamela L. Latimore, CMC 
Councilwoman Barbara Kramer                  
Councilwoman Marlen Martell 
Councilwoman Phyllis S. Smith  
Councilwoman Beth E. Spiegel 
 
 
NOTICE TO ALL LOBBYISTS: Any person who receives compensation, remuneration or 
expenses for conducting lobbying activities is required to register as a Lobbyist with the City 
Clerk prior to engaging in lobbying activities before City Boards, Committees, or the City 
Council. 
 

    City Council Regular Meeting Minutes 

 
ROLL CALL OF THE CITY OFFICIALS 

The meeting was called to order at 7:35pm. Present at the meeting were Mayor George Vallejo, 
Vice Mayor Frantz Pierre (arrived after roll call), Council Members Anthony F. DeFillipo, Barbara 
Kramer, Marlen Martell, Phyllis S. Smith, and Beth E. Spiegel. City Manager Ana M. Garcia, City 
Attorney Jose Smith, and City Clerk Pamela L. Latimore were also present. 
 

INVOCATION by City Clerk Pamela L. Latimore. 
 
PLEDGE OF ALLEGIANCE was led by Mayor and Council. 
 
Mayor Vallejo asked for a moment of silence in remembrance of the recent tragedies in Dallas, Texas 
and Baton Rouge, Louisiana.  
 
REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA 



The FY16 Capital Improvement Plan Update was pulled from the City Manager’s Report and 
will be brought back at the next meeting. 
At the request of Councilwoman Spiegel, a change was made to the Minutes to expand her 
Jennings Disclosure for Resolution 2016-49 to state that she stopped the meeting because the 
applicant was not a registered lobbyist at the time for the proposed project. 
Resolution 2016-57 was changed to reflect the millage rate and the rolled back rate.  
 
Mayor Vallejo recognized that Miami-Dade County Commissioner Sally Heyman was in 
attendance. 
 
PRESENTATIONS/DISCUSSIONS 

Chief of Police William Hernandez announced the promotion and performed the swearing-in of 
Major Kevin Prescott to Deputy Chief of Police. 
 
Deputy Chief Prescott made comments on the record. 
 
Chief Hernandez introduced a canine officer (Lex) wearing a new protective vest donated by the 
Protect the Paws foundation. Mayor and Council thanked the organization for the donation. 
 
Mayor Vallejo opened the meeting for PUBLIC COMMENT. 
City Clerk Latimore read the rules of public comment into the record. 
 
The following person(s) made comments on the record: 
 

1. Terrence Camenzuli - 17151 N.E. 17th Ave., North Miami Beach, FL. 
 
The meeting was closed for PUBLIC COMMENT.  
 
Councilman DeFillipo raised a Point of Order concerning the seating positions on the dais. 
Mayor Vallejo asked Councilman DeFillipo if discussion on the request could be deferred until 
after a few of the agenda items were heard. Councilman DeFillipo agreed. 
 
There were no APPOINTMENTS.  
  

CONSENT AGENDA 

Regular Meeting Minutes of July 5, 2016 (Pamela L. Latimore, City Clerk) 

    

Resolution R2016-52 Accepting Art Donation (Ana M. Garcia, City Manager) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER, OR DESIGNEE, TO 
ACCEPT A DONATION TO THE CITY, OF CERTAIN WORK OF ART, AS SET FORTH IN 
EXHIBIT “A”, VALUED AT APPROXIMATELY $3,319.00 FROM STÉPHANE 
BOLONGARO.  



 
At the request of Councilwoman Smith, Resolution 2016-52 was pulled from the Consent 
Agenda and moved to Legislation. 
 
Motion to approve the Consent Agenda made by Councilwoman Martell, seconded by 
Councilwoman Kramer. 
MOTION PASSED 6-0 with Vice Mayor Pierre absent. 
 

       

CITY MANAGER'S REPORT  

Tony Mesa, Millie Sanchez, Alex Tamargo, and Vanessa Mancebo represented the SLAM          
Charter School and provided an update on the project with Soccer Development Group. 
 
Chief of Police William Hernandez announced that the North Miami Beach Police Department 
has achieved excelsior status from the Commission for Florida Law Enforcement Accreditation. 
The only agency in Miami Dade County to receive the recognition twice.  
 
Library Manager Edenia Hernandez discussed recent events and achievements at the library and 
explained the need to turn a part-time librarian position into a full-time position. 
 
Director of Community Development Richard Lorber provided an update on the status of current 
development projects throughout the city.  
 

CITY ATTORNEY'S REPORT 

City Attorney Smith stated that a recently closed forfeiture case resulted in the city receiving 
approximately $16,000 and there is a new forfeiture case involving some money and an 
automobile.  
 

LEGISLATION    

Resolution R2016-53 (Richard G. Lorber, AICP, Community Development Director) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, GRANTING A SIX (6) MONTH EXTENSION TO SITE PLAN 
APPROVAL GRANTED IN RESOLUTION 2015-10, TO CONSTRUCT A 60,638 SQUARE 
FOOT, FIVE STORY MIXED-USE RETAIL AND OFFICE BUILDING AT 1875 N.E. 167th 
STREET, EXTENDING THE TIME TO APPLY FOR A MASTER BUILDING PERMIT 
UNTIL FEBRUARY 3, 2017. 
 
Motion to approve Resolution 2016-53 made by Councilwoman Martell, seconded by 
Councilwoman Kramer. 
 
City Clerk Latimore asked anyone who would be speaking on this matter to raise their right hand 
and be sworn in. 
 
Jennings Disclosure 



Councilman DeFillipo had no communication with the applicant. 
Councilwoman Martell had no communication. 
Councilwoman Kramer had no communication. 
Mayor Vallejo had no communication. 
Councilwoman Spiegel had no discussion, but inadvertently walked in while the applicant was 
meeting with Director of Community Development Richard Lorber. 
Councilwoman Smith had no communication. 
Vice Mayor Pierre had no communication. 
 
Director of Community Development Richard Lorber provided an explanation of the resolution 
and stated that staff recommends approval of the extension request until November 3, 2016 with 
the requirement that the existing fence surrounding the site is removed and replaced with a 
structurally sound fence and opaque mesh screening. 
 
Anthony De Yurre of Bilzin Sumberg law firm discussed the current status of the project on 
behalf of the applicant Shefa Tal, LLC. 
 
Mayor Vallejo opened the meeting for PUBLIC HEARING.  
 

1. Terrence Camenzuli - 17151 N.E. 17th Ave., North Miami Beach, FL. 
 

The meeting was closed for PUBLIC HEARING. 
 
The Mayor and Council discussed the importance of constructing and maintaining a fence on the 
site and the possibility of having an appropriately designed graphic on the attached covering. 
 
Roll Call Vote 

DeFillipo - Yes, Kramer - Yes, Martell - Yes, Pierre - Yes, Smith - Yes, Spiegel - Yes, Vallejo - 
Yes. 
MOTION PASSED 7-0. 
 
The Point of Order that was raised by Councilman DeFillipo earlier in the meeting was reintroduced 
at this time. Mayor Vallejo expressed his decision and authority to change the seating arrangement on 
the dais.  
Councilwoman Spiegel, read a statement on the matter into the record and then left the meeting.  
Councilwoman Smith, made comments on the record concerning the matter and then left the meeting. 
 Vice Mayor Pierre made comments on the record concerning the matter and left the meeting.  
 Quorum was lost at this time.  
At 9:25pm, a recess was taken to see if any of the councilmembers would return to resume the 
meeting.  



Mayor Vallejo made a statement to the public explaining why the meeting had to be adjourned. 
The meeting was adjourned at 10:35pm due to a lack of quorum. 
 
 
CITY COUNCIL REPORTS  

There were no City Council reports. 
  
 

NEXT REGULAR CITY COUNCIL MEETING is Tuesday, August 2, 2016. 
 
The following Legislation items will be deferred to future meetings of the City Council. 
 
Resolution R2016-52 Accepting Art Donation (Ana M. Garcia, City Manager) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER, OR DESIGNEE, TO 
ACCEPT A DONATION TO THE CITY, OF CERTAIN WORK OF ART, AS SET FORTH IN 
EXHIBIT “A”, VALUED AT APPROXIMATELY $3,319.00 FROM STÉPHANE 
BOLONGARO.  
 
Resolution R2016-54 Resolution Calling For Special Election (Jose Smith, City Attorney) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA CALLING FOR A NOVEMBER 8, 2016 SPECIAL ELECTION, 
FOR THE PURPOSE OF SUBMITTING TO THE ELECTORATE OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA TEN (10) BALLOT QUESTIONS THAT PROPOSE A SERIES 
OF AMENDMENTS TO THE CITY CHARTER FOR THE PURPOSE OF REPEALING THE 
EXISTING CITY CHARTER AND REPLACING SAME WITH A NEW CITY CHARTER. 
    

Resolution R2016-55 Funding For Voters Guide (Jose Smith, City Attorney) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, 
FLORIDA, APPROVING FUNDING AND AN EXPENDITURE IN AN AMOUNT NOT TO 
EXCEED $ ______ FOR THE PUBLIC PURPOSE OF INFORMING AND EDUCATING THE 
CITY’S VOTERS REGARDING THE CITY’S TEN (10) BALLOT QUESTIONS ON THE 
CITY OF NORTH MIAMI BEACH’S NOVEMBER 8, 2016 SPECIAL ELECTION BALLOT.  
 

Resolution R2016-56 Workforce Housing (Ana M. Garcia, City Manager) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, 
FLORIDA, EXPRESSING THE CITY'S STRONG OBJECTION TO MIAMI DADE 
COUNTY'S PROPOSED MANDATORY WORKFORCE HOUSING ORDINANCE; URGING 
THE MIAMI-DADE COUNTY BOARD OF COUNTY COMMISSIONERS AND THE 
COUNTY'S METROPOLITAN SERVICES COMMITTEE NOT TO APPLY THE PROPOSED 
ORDINANCE WITHIN THE CITY OF NORTH MIAMI BEACH OR WITHIN ANY OTHER 



OBJECTING MUNICIPALITY; AND PROVIDING FOR DISTRIBUTION AND 
IMPLEMENTATION. 
    

Resolution R2016-57 Proposed Millage Rate (Mac Serda, Assistant City Manager) 

A RESOLUTION OF  THE  MAYOR  AND CITY  COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, DETERMINING THE PROPOSED MILLAGE RATE FOR 
FISCAL YEAR 2016-17, THE CALCULATED "ROLLED- BACK" RATE,  AND THE  
DATE, TIME  AND PLACE  FOR THE  FIRST  AND SECOND  PUBLIC  BUDGET  
HEARINGS AS REQUIRED BY LAW; DIRECTING THE CITY CLERK AND  CITY   
MANAGER   TO   FILE   THIS   RESOLUTION WITH THE PROPERTY APPRAISER OF 
MIAMI-DADE COUNTY PURSUANT TO THE REQUIREMENTS OF SECTION  200.065,  
FLORIDA  STATUTES,  AND  THE RULES AND REGULATIONS OF THE DEPARTMENT 
OF REVENUE FOR THE STATE OF FLORIDA. 
 
Ordinance 2016-7 On Second and Final Reading (Pamela L. Latimore, City Clerk) 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, PURSUANT TO AUTHORIZATION SET FORTH IN FLORIDA 
STATUTES, SECTIONS 100.3605(2) AND 166.021(4), AMENDING CITY CHARTER 
SECTION 9 “GENERAL ELECTIONS” FOR THE LIMITED PURPOSE OF CHANGING 
THE DATE OF RUNOFF ELECTIONS FROM ONE WEEK TO TWO WEEKS AFTER THE 
CITY’S REGULAR (GENERAL) ELECTION; PROVIDING FOR ENFORCEMENT AND 
PENALTIES; PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION AND AN 
EFFECTIVE DATE.  
 
 
 
ATTEST: 

(SEAL) 

 
 
 
_______________________ 

Pamela L. Latimore, CMC 
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 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Nicole Gomez, Chief of Staff to the Mayor and Council

DATE: Tuesday, August 2, 2016

RE: Resolution R2016-52 (Ana M. Garcia, City Manager)

BACKGROUND
ANALYSIS:

In May 2016 French sculptor and former resident Stéphane
Bolongaro sent a letter to the Mayor about donating his artwork
to his once-hometown. Mr. Bolongaro, whom at one point
owned an art gallery in our City, wanted to contribute to public
art and beautification. He explained that he wanted to donate the
sculpture because he still visits our City quite frequently and
thought NMB would be a good place for his artwork to be
displayed. In correspondence with Mr. Bolongaro, and after
seeing the beautiful dog sculpture, staff agreed that NMB would
be an ideal location because NMB is home to the Greater
Humane Society of Greater Miami and has a number of available
green spaces throughout our City.
 
The City’s Strategic Plan includes the vision of making NMB a
premier residential community, in part by making the City as
beautiful as possible. The City’s Comprehensive Plan, Future
Land Use Element Policy 1.8.1 includes the creation and/or
enhancement of public art. Therefore, the acquisition of this
sculpture is in line with multiple strategic initiatives to improve our
City’s aesthetic desirability, and the cost-free nature of this
donation is also in accordance with the City’s strategic goal of
being financially sound. The sculpture Mr. Bolongaro wants to
donate is called ‘Chien Totor’ and it is approximately 9 feet high,
made of polyester with an iron base, and depicts a standing dog
with an extending paw. The materials are suitable for outdoor
display. 

RECOMMENDATION: The City Manager’s Office recommends approval of this
resolution and directs the Beautification Committee to decide
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where it should be installed.

FISCAL/BUDGETARY
IMPACT:

Mr. Bolongaro has offered to pay for all shipping fees for the
sculpture that is valued at approximately $3,319.00. Once
donated, the sculpture would become the responsibility of the
City to maintain and protect. A location for the sculpture has not
been determined.

 

ATTACHMENTS:
 Resolution R2016-52
 Exhibit_A_to_Resolution_R2016-52
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RESOLUTION NO. R2016-52 

 RESOLUTION NO. R2016-52 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF NORTH MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY 
MANAGER, OR DESIGNEE, TO ACCEPT A DONATION TO THE CITY, 
OF CERTAIN WORK OF ART, AS SET FORTH IN EXHIBIT “A”, 
VALUED AT APPROXIMATELY $3,319.00 FROM STÉPHANE 
BOLONGARO.  
 
WHEREAS, the City of North Miami Beach ("City"), established as part of the 

unanimously adopted Strategic Plan, the North Miami Beach Vision 2029, to be the most 

beautiful and safest premier residential community in South Florida; and  

WHEREAS, as part of the goal to be the most beautiful community in South Florida, the 

City looks for opportunities to implement art in public places throughout the City; and  

WHEREAS, the City’s Comprehensive Plan, Future Land Use Element Policy 1.8.1 

includes the creation and/or enhancement of public art; and  

WHEREAS, Stéphane Bolongaro has offered to donate a sculpture (Exhibit “A”) to the 

City; in his offer he stated that he has visited the City numerous times, was a resident in the early 

2000’s, and that North Miami Beach is a perfect place for this art piece; and  

WHEREAS, Stéphane Bolongaro is a reputable French artist known for his sculptures, and 

several works by Stéphane Bolongaro have been sold at auction, including 'Totor' sold at 

Boisgirard & Associés Paris in 2016; and  

WHEREAS, the Mayor and City Council determine it is in the best interest of the City to 

accept the donation for the City of North Miami Beach. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida: 

 Section 1. The aforementioned recitals are true and correct. 

 Section 2. The Mayor and Council of the City of North Miami Beach, Florida, 

hereby direct and authorize the City Manager or designee, with the City Attorney, to do all things 

necessary to accept the donation, valued at approximately $ 3,319.00.   

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this 2nd day of August, 2016. 

 

 

 



 

RESOLUTION NO. R2016-52 

 

 

 

ATTEST: 
 

 

___________________________      _______________________________ 

PAMELA L. LATIMORE   GEORGE VALLEJO 

CITY CLERK    MAYOR 

 

(CITY SEAL) 

      APPROVED AS TO FORM & LANGUAGE 

      & FOR EXECUTION:    

 

 

 

      _______________________________ 

      JOSE SMITH    

     CITY ATTORNEY 

 

 

 

Sponsored by:  Mayor & City Council 
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TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Nadine Lewis-Sevilla, Human Resources Director

DATE: Tuesday, August 2, 2016

RE: Resolution R2016-58 (Nadine Lewis-Sevilla, Director of Human
Resources)

BACKGROUND
ANALYSIS:

The requested transfer is needed to fund “Worker's
Compensation” Claims Experience account (050310-549571).
For FY 2016, this account was budgeted at $668,206.00. This
fiscal year, the workers’ compensation claims funds have been
exhausted due to two extraordinary non-litigation workers’
compensation claims involving: (1) an open claim resulting from a
serious automobile accident with over $183,000 in compensable
expenses to date, and (2) a closed claim resulting from an injury
to a technician while operating industrial equipment with over
$103,000 in compensable expenses. We are requesting
$500,000.00 be transferred from reserves (050-283000) in Fund
Balance assigned for Worker’s Compensation Claims. This
transfer will bring the account out of the negative and fund the
account for the remainder of the fiscal year. 

RECOMMENDATION: Staff recommends approval of transfer.

FISCAL/BUDGETARY
IMPACT:

Increasing the Claims Experience account in the Worker's
Compensation Self Insurance Fund by $500,000.00 and
reducing the Fund Balance assigned to Worker's Compensation
Claims by $500,000.00, leaving a balance of $1,936,211.00.

 

ATTACHMENTS:
 Resolution R2016-58
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RESOLUTION R2015-58 

 RESOLUTION NO. R2016-58 
   
 

  A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA 

APPROVING A BUDGET AMENDMENT TO TRANSFER 

AN AMOUNT OF $500,000 FROM THE WORKERS’ 

COMPENSATION FUND BALANCE ACCOUNT 050-283000 

TO INCREASE THE WORKERS COMPENSATION 

CLAIMS EXPERIENCE ACCOUNT 050310-549371 FOR 

THE 2015-2016 FISCAL YEAR.  

 

 WHEREAS, on September 21, 2015, the City Council of the City of North Miami Beach 

approved and adopted the annual budget of the City of North Miami Beach for the fiscal year 2015-

2016 by Ordinance No. 2015-15 (“2015-2016 Budget Ordinance”); and  

  WHEREAS, as contemplated by the 2015-2016 Budget Ordinance, the need to make 

transfers between accounts may arise in the normal course of the City’s operations; and  

WHEREAS, Section 5 of the 2015-2016 Budget Ordinance authorizes the City Council to 

“transfer funds from one fund, account or department to another as the necessity for the same 

may occur”; and 

  WHEREAS, the City is self-insured up to $500,000 for workers compensation claims; 

and  

  WHEREAS, the workers’ compensation claims funds, which are held in Account No. 

050310-549571, have been exhausted due to two extraordinary non-litigation workers’ 

compensation claims involving: (1) an open claim resulting from a serious automobile accident 

with over $183,000 in compensable expenses to date, and (2) a closed claim resulting from an 

injury to a technician while operating industrial equipment with over $103,000 in compensable 

expenses; and  



 

RESOLUTION R2015-58 

  WHEREAS, the City Manager seeks Council’s approval for a budget transfer of 

$500,000.00, as requested by Risk Management, from the Fund Balance assigned to Workers 

Compensation Claims Account No. 050-283000 in order to increase the Workers Compensation 

Claims Experience Account No. 050310-549571; and 

   WHEREAS, the requested transfer will provide sufficient funds to pay the City’s 

outstanding obligations on current claims and funding through this fiscal year; and  

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida that:  

Section 1.   The City Manager is hereby authorized to transfer funds in the amount of Five 

Hundred Thousand Dollars ($500,000) from Fund Balance assigned to Workers Compensation 

Claims Account No. 050-283000 into the Workers Compensation Claims Experience Account 

No. 050310-549571. 

APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this 2nd
 day of August, 2016. 

 
ATTEST: 
 
___________________________           ___________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK                MAYOR 

(CITY SEAL)     

       APPROVED AS TO FORM & 
       LANGUAGE & FOR EXECUTION 
     
       ___________________________ 
       JOSE SMITH  
       CITY ATTORNEY 
 
 
SPONSORED BY: Mayor and Council 



 

City of North Miami Beach 
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TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: William Hernandez, Chief of Police
Officer Harvette Smith, Accreditation Manager

DATE: Tuesday, August 2, 2016

RE: Resolution R2016-59 (William Hernandez, Chief of Police)

BACKGROUND
ANALYSIS:

The Edward Byrne Memorial Justice Assistance Grant funds will
be used to support overtime pay for the Victim Advocate's
outreach efforts to educate the public, as well as assist and
counsel the victims and families involved in domestic violence
cases.  The Victim Advocate is on call 24 hours a day, seven
days a week to assist victims of domestic violence.

RECOMMENDATION: Approve resolution as written.

FISCAL/BUDGETARY
IMPACT:

The grant funds of $5,607.00 will pay for all of the Victim
Advocate's domestic related overtime through September 30,
2017 and does not require a cash match. 

 

ATTACHMENTS:
 Resolution R2016-59
 FDLE - JAG Grant Program Guidelines
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 RESOLUTION R2016-59 

  

 

 RESOLUTION NO. R2016-59 

 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

APPROVING AND AUTHORIZING THE SUBMISSION OF 

THE  FY2016 FLORIDA DEPARTMENT OF LAW 

ENFORCEMENT, JUSTICE ASSISTANCE GRANT 

APPLICATION JAG PROGRAM; AND AUTHORIZING 

THE CITY MANAGER TO NEGOTIATE AND EXECUTE 

ALL NECESSARY DOCUMENTS IN FURTHERANCE OF 

ACCEPTANCE OF THE GRANT FUNDS. 

 

WHEREAS, the Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the 

primary provider of federal criminal justice funding to state and local jurisdictions, the 

requirements for these grants are set forth in Florida Administrative Code, Chapter 11D-9,  

“Edward Byrne Memorial State and Local Law Enforcement Assistance Formula Grant 

Program”; and 

WHEREAS eligibility to apply for JAG funds is limited to victim assistance programs 

administered by state or local government agencies  or  not-for-profit corporations  registered 

in Florida, or a combination thereof; and 

 WHEREAS, the funding deadline to request the JAG grant funds under the JAG-C 

application is August 26, 2016; and 

 WHEREAS, the City of North Miami Beach Police Department is requesting 

authorization and approval to apply for, and receive grant funds from the JAG and JAG-C 

program to fund approximately $5,607.00 for costs related to domestic violence victims 

assistance and domestic violence prevention projects for the City of North Miami Beach. 

 



 

 RESOLUTION R2016-59 

  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida 

 Section 1.  The foregoing recitals are true and correct. 

 Section 2. The Mayor and City Council hereby authorize and approve the City Manager 

to submit the grant application (attached hereto as Exhibit “A”), and to execute all necessary 

documents for acceptance of the JAG and JAC-C grant funds. 

 Section 3. The City Manager is authorized to accept the JAG and JAG-C funds to be 

used for purposes and subject to the conditions set forth herein. 

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this 2nd
 day of August, 2016.  

ATTEST: 
 
___________________________           ___________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK                MAYOR 

(CITY SEAL)     

       APPROVED AS TO FORM & 
       LANGUAGE & FOR EXECUTION 
 
     
       ___________________________ 
       JOSE SMITH  
       CITY ATTORNEY 
 
 
 
SPONSORED BY: Mayor and Council 
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 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: William Hernandez, Chief of Police

DATE: Tuesday, August 2, 2016

RE: Resolution R2016-60 (William Hernandez, Chief of Police)

BACKGROUND
ANALYSIS:

The purpose of this memorandum is to request the approval of a
police canine, which will be donated at no cost to the North
Miami Beach Police Department (NMBPD). The donation will be
made by Miami Canine Training, which is an established
company located in North Miami, Florida.
 
Currently, K-9 Officer Vincent Abbott is assigned to his K-9
partner, Radek, who has served the City of North Miami Beach
(City) and its residents for the last eight and a half years.  Due to
his age of 10 years, K-9 Radek is ready to retire.
 
During the meeting with Miami Canine Training, I explained that
K-9 Radek was due to retire and Miami Canine Training
volunteered to donate one of their top canines to the NMBPD.
The donated canine would be used to replace K-9 Radek, who
would continue to provide canine services to the residents of
North Miami Beach after his retirement.

RECOMMENDATION: It is my recommendation that the City accept the canine donation,
which will enable the K-9 Unit to continue to function at its full
capacity; therefore providing greater service to the residents of
this community.

FISCAL/BUDGETARY
IMPACT:

The estimated value of the donated canine is approximately
$10,000 as it is of the Dutch Shepherd breed, and is
approximately three years old. If this donation is approved, the
total cost of assuming the canine would be at no cost to the City
whatsoever. By accepting this donation, the city would be saving
a cost of approximately $10,000, which would be used to
purchase a new dog to replace K-9 Radek.
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ATTACHMENTS:
 Chief's Memorandum
 Certificate
 Pedigree
 Resolution R2016-60
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RESOLUTION NO. R2016-60 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

ACCEPTING A DONATION OF A DUTCH SHEPHERD 

CANINE FROM MIAMI CANINE TRAINING INC., TO BE 

UTILIZED BY THE NORTH MIAMI BEACH POLICE 

DEPARTMENT’S CANINE UNIT IN CRIME PREVENTION, 

DETECTION AND APPREHENSION.     

 

     WHEREAS, the North Miami Beach Police Department (NMBPD) has identified a need to 
acquire a canine to replace Officer Vincent Abbott’s K-9 partner, Radek, who will be retired at age 10 
after eight and one half years of service to the North Miami Beach community; and 
 
     WHEREAS, the canine handler, Officer Abbott, and the canine to be donated will work as a 
team to further NMBPD’s efforts in crime prevention, detection, and apprehension; and 
 
     WHEREAS, Miami Canine Training Inc., which is owned by NMBPD Officer Rafael Florencio, 
Jr., has graciously volunteered to donate one of his top canines, currently named Django, a Dutch 
Shephard breed valued at ten thousand ($10,000) dollars to the City;  
 
     WHEREAS, Django has French Ring high point champion bloodlines, and has completed 
obedience and protection training from the North American Police Working Dog Association; and 
 

WHEREAS, should the City Manager or Chief of Police determine that Django is no longer 
needed for any reason, the City agrees to first offer to return Django to Miami Canine Training Inc. and/or 
Rafael Florencio, Jr. or his heirs or assigns, before surrendering him to any other person or entity; and 

 

      NOW, THEREFORE, BE IT DULY RESOLVED, by the Mayor and City Council of the 
City of North Miami Beach accepts a donation of the canine currently known as Django, a Dutch 

Shephard canine from Miami Canine Training Inc., to be utilized by the North Miami Beach Police 
Department’s Canine Unit for crime prevention, detection, and apprehension. 
 

APPROVED AND ADOPTED by the City Council of the City of North Miami Beach, Florida at 
regular meeting assembled on this 2nd 

day of August, 2016. 

 
ATTEST: 

___________________________  _________________________ 
PAMELA L. LATIMORE  GEORGE VALLEJO 
CITY CLERK    MAYOR  
 
(CITY SEAL)    APPROVED AS TO FORM &  
     LANGUAGE & FOR EXECUTION 
 
     _________________________ 
     JOSE SMITH 
     CITY ATTORNEY 

SPONSORED BY: Mayor and City Council  



 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Jeffery Thompson, P.E. Director of Public Utilities
Joel Wasserman, CPPO, Chief Procurement Officer

DATE: Tuesday, August 2, 2016

RE: Resolution R2016-61 (Jeffery Thompson, P.E. Director of Public
Utilities and Joel Wasserman, CPPO, Chief Procurement Officer)

BACKGROUND
ANALYSIS:

The City of North Miami Beach issued an Invitation to Bid (ITB) No. ITB 2016-03, Backflow
Preventers Testing, Certification Maintenance and Repair to establish a contract with a qualified
and experienced licensed Plumbing Contractor to perform backflow preventer testing,
certification, maintenance, and repair services under a unit price agreement except for repairs,
which will be on a time and materials basis.  The agreement will be for an initial two (2) year
period with two additional one (1) year renewal periods. 
Notices were electronically sent to 1,200 potential, local and national vendors via DemandStar.
Additionally, registered City of North Miami Beach vendors under the commodity(s) matching
this project’s scope were notified via email or phone.   And advertisements were placed in the
Daily Business Review on May 20, 2016. Signs and Bid Notices were posted in the City Hall
Lobby under Public Notices. The Bid (available for download) and a brief description were
posted on the City’s website.
A total of three bids were received and opened on June 22, 2016.
Bidders Annual Cost Hourly Rate Percentage

Discount
Pipeline Plumbing Services of
Broward, Inc.

$47,900.00 $85.00 10%

Simply Backflows, Inc. $51,500.00 $75.00 0%
Travis Feeley, Inc d/b/a Travis
Plumbing

$61,100.00 $95.00 30%

RECOMMENDATION: After review and evaluation by the Public Utilities Department and
Procurement Management Division of all the bids submitted, Pipeline
Plumbing Services of Broward, Inc. was determined to be the lowest
over all responsive responsible bidder and recommended for award
for an estimated amount of $70,000.  The initial term of this contract

is for two (2) years with two additional one (1) year renewal periods.
 
PROPOSED VENDOR:
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PROPOSED VENDOR:
Pipeline Plumbing Services of Broward, Inc.
125 Northwest 13th Street, Suite #5
Boca Raton, Florida 33432

FISCAL/BUDGETARY
IMPACT:

Expenditure: $70,000.0
Account # 410908-534347 and 410904-534147
Account Name: Construction & Meters and Water Production

 

ATTACHMENTS:
 Resolution R2016-61
 Exhibit A to Resolution R2016-61
 Intent to Award
 Bid Tally and Check Sheet
 ITB 2016-03
 Pipeline Bid
 Simply Backflow Bid Part 1
 Simply Backflow Bid Part 2
 Travis Bid
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 RESOLUTION R2016-61 

 RESOLUTION NO. R2016-61 

 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

AUTHORIZING THE CITY MANAGER TO AWARD 

INVITATION TO BID 2016-03, BACKFLOW PREVENTERS 

TESTING, CERTIFICATION MAINTENANCE AND 

REPAIR TO PIPELINE PLUMBING SERVICES OF 

BROWARD, INC., AS THE LOWEST RESPONSIVE AND 

RESPONSIBLE BIDDER, AND TO EXECUTE AN 

AGREEMENT IN THE AMOUNT OF $70,000.00, FOR 

BACKFLOW PREVENTERS TESTING, CERTIFICATION, 

MAINTENANCE, AND REPAIR SERVICES. 

 

 

WHEREAS, the City of North Miami Beach ("City") issued Invitation to Bid (ITB) No. 

2016-03 to establish a contract with a qualified and experienced licensed plumbing contractor to 

perform backflow preventer testing, certification, maintenance, and repair services; and 

WHEREAS, the project includes backflow preventer testing, certification, maintenance, 

and repair services under a unit price agreement except for repairs, which will be on a time and 

materials basis; and 

WHEREAS, bid notices were electronically mailed to approximately 1,200 potential and 

registered vendors, advertised in the Miami Daily Business Review, posted on DemandStar by 

Onvia, the City’s website, and in the lobby of City Hall; and 

WHEREAS, the City received three (3) responsive submittals to the Invitation to Bid by 

the published deadline at 2:00 PM, June 22, 2016 

 

 Bidders Annual Cost Hourly Rate Percentage Discount 

Pipeline Plumbing Services of Broward, Inc. $47,900.00 $85.00 10% 

Simply Backflows, Inc. $51,500.00 $75.00 0% 

Travis Feeley, Inc d/b/a Travis Plumbing $61,100.00 $95.00 30% 

 

; and 

WHEREAS, after review and evaluation by the Public Utilities Department and 

Procurement Management Division of all the bids submitted, Pipeline Plumbing Services of 

Broward, Inc. was determined to be the lowest over all responsive responsible bidder.; and 



 

 

 RESOLUTION R2016-61 

WHEREAS, after conducting her due diligence, the City Manager concurs with the 

Department of Public Utilities and Procurement Management Division’s recommendations; and 

WHEREAS, the City Council of North Miami Beach desires to award ITB No. 2016-03 

and authorizes the City Manager to execute an Agreement (Exhibit “A”) between the City of 

North Miami Beach and Pipeline Plumbing Services of Broward, Inc., for ITB No. 2016-03 for 

backflow preventer testing, certification, maintenance, and repair services. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida. 

 Section 1.  The foregoing recitals are true and correct. 

 Section 2.  The Mayor and Council of the City of North Miami Beach hereby award ITB 

No. 2016-03 to Pipeline Plumbing Services of Broward, Inc. in an amount totaling $70,000.00. 

Section 3. The Mayor and Council of the City of North Miami Beach, Florida, hereby 

authorize and direct the City Manager to execute the Agreement, in a form acceptable to the City 

Attorney, between the City and Pipeline Plumbing Services of Broward, Inc., in substantially the 

attached form (Exhibit “A”). 

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

 regular meeting assembled this 2nd
 day of August, 2016. 

 
 
ATTEST: 
 
 
___________________________              _______________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 

(CITY SEAL) 

       APPROVED AS TO FORM: 

    
       ______________________________ 
       JOSE SMITH  
       CITY ATTORNEY 
 
 
Sponsored by:  Mayor and Council 







 

 

 

 

 

Exhibit A 



 

1 

 

 
 

____________________________ 
Company Submitting Bid 

 
 
 
 

INVITATION TO BID 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ITB NO:     2016-03 
___________________________________________________________________________ 

TITLE:       BACKFLOW PREVENTERS TESTING, CERTIFICATION, 

MAINTENANCE AND REPAIR 

___________________________________________________________________________  
ADVERTISEMENT:   May 18, 2016 
___________________________________________________________________________  

DUE DATE:     June 14, 2016  TIME: 2:00 PM 
__________________________________________________________________________ 
SUBMIT TO:  CITY OF NORTH MIAMI BEACH  

PROCUREMENT MANAGEMENT DIVISION 
 Attn: CHIEF PROCUREMENT OFFICER 
 JOEL WASSERMAN 

17011 NORTH EAST 19th AVENUE,    
ROOM 315 
NORTH MIAMI BEACH, FLORIDA 33162  

__________________________________________________________________________ 
 
COUNCIL APPROVAL:  July 19, 2016   
 
_________________________________________________________________________ 
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CITY OF NORTH MIAMI BEACH 

ITB NO. 2016-03 
INVITATION TO BID 
BACKFLOW PREVENTERS TESTING, CERTIFICATION,  
MAINTENANCE AND REPAIR SERVICES 
 
May 18, 2016 

Dear Potential Bidder: 

The City of North Miami Beach (“City”), Florida invites qualified contractors to submit bid responses no later 
than 2:00 PM EST Tuesday, June 14, 2016 for BACKFLOW PREVENTERS TESTING, CERTIFICATION 
AND MAINTENANCE AND REPAIR SERVICES.  Interested firms may secure the solicitation package and all 
other pertinent information by visiting http://www.citynmb.com/purchasing or at DemandStar.com. 

The City seeks to establish a contract with a qualified and experienced  licensed Plumbing Contractor to perform 
backflow preventer testing, certification, maintenance, and repair services  Work will be performed under a unit 
price agreement:. Refer to Section 2.2 and 2.3 for additional minimum qualifications and license requirements. 
The selection of the successful Bidder shall be at the City’s discretion and shall be made in a prompt manner 
after the receipt and evaluation of all bid responses. 

No Pre-Bid Conference will be held.  

Questions regarding this solicitation shall be submitted in writing to bids@citynmb.com no later than 5:00 PM 
on Friday, June 3, 2016  Responses to those questions considered material to the solicitation will be made 
available as formal addenda to the City’s Purchasing website and DemandStar.com.  It is the responsibility of 
prospective respondents to ensure they are aware of all addenda issued relative to this solicitation. 

Bidders shall submit One (1) original complete proposal package, One (1) duplicate copy of the original 
and One (1) flash drive or CD-ROM copy, of the original to the City of North Miami Beach Procurement 
Management Division – Attention: Chief Procurement Officer, 17011 N.E. 19th Avenue, 3rd Floor, North 
Miami Beach, FL 33162 on or before the due date stipulated above.  All packages shall be clearly marked ITB 
2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR 
SERVICES.  The City will not be responsible in the event the U.S. Postal Service or any other courier system 
fails to deliver any package by the above referenced deadline.  Late submissions shall not be considered 
and will be deemed non-responsive and not considered for award. 

Bid responses will be publicly opened and firm names read aloud in the City Hall 2nd Floor Council Chambers 
on the due date/time above.  The City of North Miami Beach reserves the right to reject any and all submissions, 
to waive any and all irregularities in any submission, and to make awards in the best interest of the City.   

 
 

Chief Procurement Officer 
City of North Miami Beach 

 
Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation 
are exempt from inspection until such time as the agency provides notice of an intended decision or until thirty (30) days 
after the opening of the bids, proposals, or final replies, whichever is earlier. 

 
Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics Ordinance” of Miami 
Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this solicitation.  The “Cone 
of Silence” prohibits communications concerning RFP’s, RFQ’s or Bids, until such time as the Town Manager makes a 
written recommendation to the Town Council concerning the solicitation.   

Failure to comply with the “Cone of Silence may result in the rejection of a Response.  For additional information 
concerning the “Cone of Silence please refer to Section 2-11.1 of Miami Dade County Code. 

http://www.citynmb.com/purchasing
http://www.demandstar.com/
mailto:bids@citynmb.com
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SECTION 1.0 GENERAL TERMS AND CONDITIONS 

 
 

1.1 DEFINITIONS 

 When used in Contract Documents (defined below) or in related 
documents, the following terms shall have the meanings given 
below: 

Addendum: A modification of the Plans, Specifications or other 

Contract Documents distributed to prospective Bidders prior to the 
opening of Bids. 

Advertisement for Bids: The public notice inviting the submission 

of Bids for the work. 

Bid: The written offer of a Bidder to perform the work or service. 

Bid Bond: A bond executed by a Bidder and its Surety in the 

attached form guaranteeing that the Bidder, if awarded the 
Contract will execute the same and will timely furnish the required 
Performance Bond, Payment Bond, and evidence of Insurance. 

Bidder: Any individual, firm, partnership or corporation submitting a 

Bid in accordance with the Instructions to Bidders. 

Bid Documents: Bid Guarantee or Bid deposit. The Advertisement 

for Bids, Instructions to Bidders, Bid Form, Bid Bond, Contract, 
Performance Bond, Payment Bond, General Conditions, Special 
Provisions, Technical Specifications and Plans, together with all 
Addenda. 

Bid Form: The form on which Bids are submitted. 

Calendar Day or Day: Every day shown on the calendar unless 

otherwise specifically stated. 

Completion Time means the number of calendar days specified for 

the completion of a Project, which may be a single project under a 
contract or multiple projects where a Work Order establishes the 
timeframe for completion of each Project. 

Change Order: A written agreement executed by the City, the 

Contractor and the Contractor’s Surety, covering modifications to 
the Contract recommended by the Project Manager and approved 
by the City Manager and/or City Council. 

Contract: The written agreement between the City and the 

Contractor for performance of the Work in accordance with the 
requirements of the Contract Documents and for the payment of 
the agreed consideration. 

Contract Documents: The Instructions to Bidders, Bid Form, Bid 

Bond, Contract, Performance Bond, Payment Bond, General 
Conditions, Special Provisions, Supplemental Provisions, 
Technical Specifications and Plans, together with all Addenda, 
Change Orders, Schedules, Shop Drawings, Work Orders, Work 
Order Proposals, clarifications, directives, payments, and other 
such documents issued under or relating to the Contract. 

Contract Manager: North Miami Beach’s City Manager or her 

designee or duly authorized representative designated to manage 
the Contract. 

Contractor: The individual, firm, partnership, corporation or joint 

venture whose Bid is accepted and who enters into a Contract with 
the City of North Miami Beach and who is liable for the acceptable 
performance of the work and for the payment of all legal debts 
pertaining to the Work. 

Contract Date: The date on which the Agreement is effective. 

Contract Time: The number of days allowed for completion of the 

work. The Contract Time will be stipulated in the Bid Form, unless 
extended by a Change Order. All contract time shall be measured 
in calendar days. 

City or Owner: A political subdivision, Incorporated City within 

Miami-Dade County of the State of Florida, whose governing body 
is a City Council consisting of a Mayor, Vice Mayor and five City 
Council members. 

City Manager: The Manager of the City of North Miami Beach, 

Florida.  

Cure means the action taken by the Contractor promptly, after 

receipt of written notice from the City of a breach of the Contract 
Documents, which shall be performed at no cost to the City, to 
repair, replace, correct, or remedy all material, equipment, or other 
elements of the Work or the Contract Documents affected by such 
breach, or to otherwise make good and eliminate such breach. 

Cure Period means the period of time in which the Contractor is 

required to remedy deficiencies in the Work or compliance with the 
Contract Documents after receipt of a written Notice to Cure from 
the City identifying the deficiencies and the time to Cure. 

Deliverables: All documentation and any items of any nature 

submitted by the Contractor to the City’s Project Manager for 
review and approval in writing pursuant to the terms of the 
Agreement. 

Defective Work means (a) Work that is unsatisfactory, deficient, or 

damaged, does not conform to the Contract Documents, or does 
not meet the requirements of any inspection, test or approval, or 
(b) Work associated with punch list items that the Contractor fails 
to complete within a reasonable time after issuance of the punch 
list by the Project Manager. 

Design Documents, Plans, Drawings, or Sketch means any 

construction plans and specifications or graphic representation. 

Inspector means an authorized representative of the City assigned 

to make necessary inspections of materials furnished by the 
Contractor and of the Work performed by the Contractor.  The City, 
at is sole discretion may hire a professional consultant to perform 
the inspections. 

Lessee: Any individual, partnership or corporation having a tenant 

relationship with the City of North Miami Beach. 

Liquidated Damages: The amount that the Contractor accepts, as 

stipulated in the Bid Form, which will be deducted from the 
Contract Sum for each Calendar day of delay due to a Non-
excusable Delay to be determined by the City’s Chief Procurement 
Officer. 

Notice To Proceed (NTP): The written communication issued by the 

City to the Contractor directing the Contractor to begin contract 
work and establishing the date of commencement of the work. 

Performance and Payment Bonds: Bonds executed by the 

Contractor and his Surety, on the attached forms, assuring that the 
Contractor will, in good faith, perform and guarantee the work in 
full conformity with the terms of the Contract Documents and will 
promptly pay all persons supplying the Contractor with labor, 



 

7 

 

materials, or supplies, used directly or indirectly by the Contractor 
in the prosecution of the Work. 

Plans or Drawings: The drawings or reproductions thereof, 

prepared and sealed by the Architect/Engineer, which show the 
locations, character, dimensions and details of the work to be done 
and which are part of the Contract Documents. 

Project: The construction and services required by the Contract 

Documents or Work Order, which includes all labor, materials, 
equipment, and services to be provided by the Contractor to fulfill 
the Contractor’s obligations. 

Project Cost: The sum of the construction costs, allowances for 

contingencies, the total cost of design professional and related 
services provided by consultant, and allowances for such other 
items as charges of all other professionals and consultants. 

Project Manager:  The duly authorized City representative 

designated to manage the Work under the Contract.   

Scope of Service or Specifications: Document which details the 

work to be performed by the Contractor. 

Subcontractor or Sub-consultant:  Any person, entity, firm or 

corporation, other than the employees of the Contractor, who 
furnishes labor and/or materials, in connection with the Work, 
whether directly or indirectly, on behalf of and/or under the 
direction of the Contractor and whether or not in privity of Contract 
with the Contractor.   

 The words “Work”, “Services”, “Program”, or “Project”: All 

matters and things required to be done by the Contractor in 
accordance with the provisions of the Contract, including but not 
limited to all labor, materials, equipment and services, whether or 
not specifically stated for the Contractor to fulfill its obligations 
under the Contract Documents. 

 The words “Directed”, “Required”, “Permitted”, “Ordered”, 
“Designated”, “Selected”, “Prescribed”, or words of like import 

to mean respectively, the direction, requirement, permission, 
order, designation, selection or prescription of the City's Project 
Manager; and similarly the words "approved", acceptable", 
"satisfactory", "equal", "necessary", or words of like import to mean 
respectively, approved by, or acceptable or satisfactory to, equal 
or necessary in the opinion of the City’s Project Manager. In 
resolving disputes and in all respects the City Manager’s decision 
shall be final. 

1.2 VENDOR REGISTRATION INSTRUCTIONS 

 It is the policy of the City to encourage full and open competition 
among all available qualified vendors.  All vendors regularly 
engaged in the type of work specified in the Bid Solicitation are 
encouraged to submit bids.  Vendors may enroll with the City to be 
included on a mailing list for selected categories of goods and 
services.  To be eligible for award of a contract (including small 
purchase orders), Bidders must complete a Vendor Application. For 
information and to apply as a vendor, please visit our website  
at www.citynmb.com to download an application and submit it  

to Procurement Management Division, 17011 NE 19 Avenue,  
Suite 315 North Miami Beach, Florida 33162. To get document, 
specifications and updates go to www.citynmb.com. 

1.3 CONE OF SILENCE AND REQUEST FOR ADDITIONAL  
    INFORMATION   

 “Cone of Silence,” as used herein, means a prohibition on any 
communication regarding a particular Request for Proposal (“RFP”), 
Request for Qualification (“RFQ”) or bid. 

 Pursuant to Section 2-11.1(t) of the County Code, all bid 

solicitations, once advertised and until an award recommendation 
has been forwarded to the appropriate authority are under the “Cone 
of Silence”.  Any communication or inquiries, except for clarification 
of process or procedure already contained in the solicitation, are to 
be made in writing to the attention of the Chief Procurement Officer.  
Such inquiries or request for information shall be submitted to the 
Chief Procurement Officer and shall contain the requester’s name, 
address, and telephone number.  If transmitted by facsimile, the 
request should also include a cover sheet with Bidder’s facsimile 
number.  The request may also be electronically mailed to 
bids@citynmb.com or mailed to Procurement Management 
Division, 17011 NE 19 Avenue, Suite 315, North Miami Beach, 
Florida 33162. 

 During Cone of Silence the following is prohibited: Any 
communication regarding this bid between a potential vendor, 
service provider, bidder, lobbyist, or consultant and the City’s 
professional staff including, but not limited to City Council, the City 
Manager and his or her staff. All communication regarding this bid 
should be sent in writing only to the Procurement Management 
Division at bids@citynmb.com. 

1.4 BIDDERS RESPONSIBILITIES 

 Bidders are required to submit their proposals upon the following 
express conditions: 

A. Bidders shall thoroughly examine the drawings, specifications, 
schedules, instructions and all other contract documents. 

B. Bidders shall make all investigations necessary to thoroughly 
inform themselves regarding site(s) and facilities for delivery of 
material and equipment as required by the bid conditions.  No 
plea of ignorance, by the Bidder, of conditions that exist or that 
may hereafter exist as a result of failure or omission on the part 
of the Bidder to make the necessary examinations and 
investigations, or failure to fulfill in every detail the requirements 
of the contract documents, will be accepted as a basis for varying 
the requirements of the City or the compensation due the Bidder. 

C. Bidders are advised that all City contracts are subject to all legal 
requirements provided for in the City of North Miami Beach 
Purchasing Code and applicable County Ordinances, State 
Statutes and Federal Statutes. 

 1.5 PREPARATION OF BIDS 

 Bids will be prepared in accordance with the following: 

A. Our enclosed Bid Proposal Form is to be used in submitting your 
bid.  NO OTHER FORM WILL BE ACCEPTED. 

B. All information required by the bid form shall be furnished.  The 
Bidder shall sign each continuation sheet (where indicated) on 
which an entry is made. 

C. Unit prices shall be shown and where there is an error in 
extension of prices, the unit price shall govern. 

D. Alternate bids will not be considered unless authorized in the 
Invitation to Bid document. 

E. A Bid shall be considered non-responsive if it is conditioned on 
modifications, changes, or revisions to the terms and 
conditions or of the ITB.   

F. Proposed delivery time must be shown in calendar days, which 
shall include weekends and holidays. 

Bid Prices are to include all labor, materials, equipment, 
overhead/indirect expenses and profit/margin, necessary for 
completion of the Work, except as may be otherwise expressly 
provided for in the Contract Documents. 

http://www.citynmb.com/
http://www.citynmb.com/
mailto:bids@citynmb.com
mailto:bids@citynmb.com
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 The City of North Miami Beach is exempt from payment to its 
vendors of State of Florida sales tax and, therefore, such taxes 
should not be figured into the Bid.  However, this exemption does 
not transmit to suppliers to the City in their (supplier) purchases of 
goods or services, used in work or goods supplied to the City.  
Contractors are responsible for any taxes, sales or otherwise, levied 
on their purchases, subcontracts, employment, etc.  An exemption 
certificate will be signed where applicable, upon request.  The City 
will pay no sales tax. 

 1.6 DESCRIPTION OF SUPPLIES 

A. Any manufacturer's names, trade names, brand names, or 
catalog numbers used in these applications are for the purpose 
of describing and establishing minimum requirements or level 
of quality, standards of performance, and design required, and 
are in no way intended to prohibit the bidding of other 
manufacturers' items of equal material, unless specifications 
state "NO SUBSTITUTIONS." 

B. For Substitutions Bidders are required to state exactly what 
they intend to furnish; otherwise they shall be required to furnish 
the items as specified. 

C. For Substitutions Bidders must submit, with their proposal, 
necessary data (factory information sheets, specifications, 
brochures, etc.) to evaluate and determine the quality of the 
item(s) they are bidding. 

D. The City shall be the sole judge of equality and its decision shall 
be final. 

 1.7 SUBMISSION OF BIDS 

A. The ITB, Bid Form and any addendum that may be issued 
constitute the complete set of requirements for this ITB. The 
Bid Price Submittal Form page(s), and all forms contained in 
the ITB shall be completed, signed, and submitted in 
accordance with the requirements of the ITB.  All Bids shall 
be typewritten or filled in with pen and ink, and must be signed 
by an officer or employee having authority to bind the 
company or firm.  Errors, corrections, or changes on any 
document shall be initialed by the signatory of the Bid.  

B. Bids and Addenda thereto shall be enclosed in sealed 
envelopes addressed to the Chief Procurement Officer, Joel 
Wasserman, City of North Miami Beach, 17011 NE 19 Avenue, 
Room 315, North Miami Beach, Florida 33162.  The name and 
address of the Bidder, the Bid number, the date and hour of the 
Bid opening, and the Bid name shall be placed on the outside 
of the envelope. 

C. The Bid Form may contain multiple line items and the Bidder 
shall provide prices for all line items and shall provide the price 
for the total Bid amount.  Failure to include pricing on all line 
items as well as the total Bid Amount shall result in the Bid 
being found non-responsive. 

D. Bids must be submitted on the forms furnished.  E-mailed and 
facsimile bids will not be considered.  Bids shall be dated and 
time stamped in Room 315 prior to bid opening.  Bidders shall 
have sole responsibility of insuring delivery of bids on time and 
to the proper location. 

E. Bids will be publicly opened at the appointed time and place 
stated in the ITB and the names of the Bidders will be 
announced.  The City at its sole option may read the Bid 
prices.  Late Bids will not be opened.  The City is not 
responsible for the premature opening of a Bid if the Bid is not 
properly sealed, addressed and labeled.  Bidders or their 
authorized agents are invited to be present at the Bid opening.  
Any additional information on the Bid Submittals will be made 

available in accordance with Florida Statute 119.071, 
Paragraph (b) of subsection (1), item 2, as amended. 

F. Bidders requesting a copy of the bid tabulation shall include a 
stamped, self-addressed envelope. 

G. Bids should be submitted in duplicate.  Submit one original 
signed in blue ink and one copy of the original.  Please include 

in your proposal package a CD or flash drive containing a PDF 
file of the entire original submission. 

H. The Bidder represents and warrants that the Bidder is not in 
arrears to the City and is not a defaulter as a surety or 
otherwise upon any obligation to the City.  In addition the 
Bidder warrants that the Bidder has not been declared “not 
responsible” or “disqualified” by or debarred from doing 
business with any state or local government entity in the State 
of Florida, the Federal Government or any other State/local 
governmental entity in the United States of America, nor is 
there any proceeding pending pertaining to the Bidder’s 
responsibility or qualification to receive public agreements.  
The Bidder considers this warrant as stated in this Article to 
be a continual obligation and shall inform the City of any 
change during the term of the Contract. 

I. Bidder by submitting its Bid certifies that it is qualified and 
capable of performing the Work required under the Contract.  
As part of the Bid, the Bidder shall include the form entitled 
“Questionnaire”.  Failure to complete and submit this form or 
to meet this requirement shall result in the Bid being deemed 
non-responsive.  If the Contractor is deemed to not meet this 
requirement during the performance of the Work, the 
Contractor shall be in default of the Contract Documents. 

 1.8 ADDENDA 

 All questions about the meaning or intent of the ITB, including any 
drawings, or specifications shall be directed in writing and 
submitted by e-mail to the Procurement Division, at 
bids@citynmb.com.  Interpretation or clarifications considered 

necessary by the City in response to such questions will be issued 
by means of addenda.   It is the sole responsibility of the Bidder to 
obtain all addenda The Procurement Division may issue an 
addendum in response to any inquiry received, prior to Bid opening, 
which changes, adds to or clarifies the terms, provisions or 
requirements of the solicitation.  Only questions answered by 
written addenda are binding. Oral and other interpretation or 
clarifications will be without legal effect..  Where there appears to 
be a conflict between this Bid solicitation and any addenda, the last 
addendum issued shall prevail.  Bidder(s) shall acknowledge receipt 
of any formal Addenda by signing the addendum and including it 
with their Bid or signing the addenda form.  Failure to include signed 
formal Addenda or the Addenda Form in its Bid shall deem its Bid 
non-responsive provided, however, that the City may waive this 
requirement in its best interest. 

1.9 REJECTION OF BIDS 

A. The City reserves the right to reject any or all proposals prior to 
award.  Reasonable efforts will be made to either award the contract 
or reject all proposals within one hundred and twenty (120) calendar 
3proposals opening date. 

B. UNBALANCED BIDS WILL BE REJECTED.  The City reserves the 
right to reject any Bid where line item pricing is determined to be 
unbalanced.  Such determination shall be made at the sole 
discretion of the City.  An Unbalanced Bid, which shall be 
determined at the sole discretion of the City, includes, but is not 
limited to, pricing that is not consistent with pricing in the industry 
or with market conditions or a comparison to the pricing submitted 
by other Bidders.  An Unbalanced Bid typically occurs where the 



 

9 

 

prices for one or more line items are too low a price to cover the 
actual cost to perform the Work (including overhead and profit) or 
too high a price where excessive profit will occur. 

C. Any Bidder who, at the time of submission, is involved in an 
ongoing bankruptcy as a debtor, or in a reorganization, liquidation, 
or dissolution proceeding, or if a trustee or receiver has been 
appointed over all or a substantial portion of the property of the 
Bidder under federal bankruptcy law or any state insolvency, the 
Bid may be declared non-responsive.  Any Bidder who has filed a 
lawsuit against the City or where the City has filed a lawsuit or won 
a court judgment against a Bidder, such Bidder may be declared 
non-responsible. 

1.10   WITHDRAWAL OF BIDS 

A. Bids may not be withdrawn and shall be deemed enforceable for a 
period of 120 days after the time set for the bid opening. 

B. Bids may be withdrawn prior to the time set for the bid opening.  
Such request must be in writing and submitted to the Chief 
Procurement Officer. 

C. The City will permanently retain as liquidated damages the bid 
deposit furnished by any Bidder who requests to withdraw a bid after 
the bid opening. 

1.11 LATE BIDS OR MODIFICATIONS 

 Only Bids or Proposals received as of opening date and time will be 
considered timely.  Bids and modifications received after the time set 
for the bid opening will be rejected as late and considered non-
responsive. 

1.12  CONFLICTS WITHIN THE BID SOLICITATION  

 Where there appears to be a conflict between the General Terms 
and Conditions, Special Conditions, Technical Specifications, Bid 
Submittal Section, or any addendum issued, the order of 
precedence shall be as follows: The last addendum issued, the 
General Terms and Conditions, the Special Conditions, the 
Technical Specifications, and the Bid Submittal Section. 

1.13 INVOICING/PAYMENT 

 All invoices should be sent to:  City of North Miami Beach, Finance 
Department, 17011 NE 19 Avenue, 3rd Floor, North Miami Beach, 
Florida 33162.  In accordance with Florida State Statutes, Chapter 
218, payment will be made within 45 days after receipt of services 
and a proper invoice.  The City cannot make advance payments, 
make deposits in advance of receipt of goods, or pay C.O.D.  
Bidders should state any payment discount in the space provided 
on the proposal form. 

1.14 DISCOUNTS 

A. Bidders may offer a cash discount for prompt payment; however, 
such discounts shall NOT be considered in determining the 
lowest net cost for bid evaluation purposes.  Bidders are 
encouraged to reflect cash discounts in the unit prices quoted.  

B. In connection with any discount offered, time will be computed 
from the date of receipt of supplies or services or from the date 
a correct invoice is received, whichever is the later date.  
Payment is deemed to be made on the date of mailing of the 
check. 

1.15  COMPETENCY OF BIDDERS 

A. Pre-award inspection of the Bidder's facility may be made prior 
to the award of a Contract.  Bids will be considered only from 
firms which are regularly engaged in the business of providing 
the goods and/or services as described in this Bid(s); meet the 

minimum qualifications as stated in Article 2.22; have a record of 
performance for a reasonable period of time; and have sufficient 
financial support, equipment and organization to ensure that they 
can satisfactorily deliver the material and/or services if awarded 
a Contract under the terms and conditions herein stated. The 
terms "equipment and organization" as used herein shall be 
construed to mean a fully equipped and well established 
company in line with the best business practices in the industry 
and as determined by the proper authorities of the City. 

B. The City may consider any evidence available to it of the 
financial, technical and other qualifications and abilities of a 
Bidder, including past performance (experience) in making the 
award in the best interest of the City. In all cases the City of North 
Miami Beach shall have no liability to any contractor for any costs 
or expense incurred in connection with this bid or otherwise. 

1.16  NOTICE REQUIREMENTS UNDER THE AGREEMENT 

 All notices required or permitted under the Agreement shall be in 
writing and shall be deemed sufficiently served if delivered by 
Registered or Certified Mail, with return receipt requested; or 
delivered personally; or delivered via fax or e-mail (if provided below) 
and followed with delivery of hard copy; and in any case addressed 
as follows: 

  To the City  

                      
  Project Manager 
  City of North Miami Beach 
  Attention: Karim Rossy  
  Phone: 305-948-2983 
  E-mail: Karim.Rossy@citynmb.com            
   

  To the Procurement Office: 

  Joel Wasserman 
  Chief Procurement Officer 
  Procurement Management Division 
  17011 NE 19th Avenue, Suite 315 
  North Miami Beach, FL 33162 
  Phone:  (305) 948-2946     
  Email: bids@citynmb.com  

 To the City Attorney: 

  Jose Smith 
  City Attorney 
  17011 NE 19th Avenue, Suite 416 
  North Miami Beach, FL 33162 
  Phone: (305) 948-2939 
  Fax: (305) 787-6004 
  Email: jose.smith@citynmb.com  

 To the Contractor  

 
 

Intentionally left blank 
 
 
 
 

 Notices will be sent to the Contractor at the physical address, e-mail 
address, fax numbers and to the person listed in the Contractor’s 
proposal, as applicable. 

 Either party may at any time designate a different address and/or 
contact person by giving notice as provided above to the other party. 

mailto:bids@citynmb.com
mailto:jose.smith@citynmb.com
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Such notices shall be deemed given upon receipt by the addressee. 

1.17  EMPLOYEES 

 All employees of the Contractor shall be considered to be at all times 
the sole employees of the Contractor, under the Contractor's sole 
direction, and not employees or agents of the City of North Miami 
Beach.  The Contractor shall supply competent and physically 
capable employees and the City is authorized to require the 
Contractor to remove any employee it deems careless, incompetent, 
insubordinate or otherwise objectionable and whose presence on 
City property is not in the best interest of the City.   

 Each employee at all times shall have and display in plain view 
proper identification.  The names of the employee and the company 
shall be displayed on the front of the employee’s shirt. 

1.18  AWARD OF BID 

A. Award will be made only to responsive and responsible, 
Bidder(s) possessing the potential ability to perform successfully 
under the terms and conditions of these specifications.  
Consideration will be given to such matters as contractor 
integrity, compliance with public policy, record of past 
performance, references, and financial and technical resources. 

B. The Review Committee will make a recommendation based 
upon the lowest responsive and responsible Bidder(s) whose bid 
conforms to the Invitation for Bids and is most advantageous to 
the City. If lowest fails to comply, then the second will be called 
upon, and so on. 

C. The City, in its sole discretion may award a contract to more than 
one Bidder. 

D. The City reserves the right to accept and award item by item, 
and/or by group, or in the aggregate. 

E. One or more Contractors may be designated as approved 
Primary or Secondary Vendor(s) for the delivery of material 
and/or services from this contract through the effective period of 
the award. In any situation where obtaining services from the 
Primary Vendor (s) is not in the best interest of the city, or the 
vendor cannot deliver material and/or services within 24 hours of 
date required, or on an emergency basis, staff may obtain 
services from the Secondary Vendor (s). 

F. Successful Bidder shall be notified in writing of award. 

G. Delivery of materials and/or services shall be performed upon 
receipt by successful Bidder of a numbered, signed purchase 
order.  

1.19  BID PROTESTS 

 The City shall provide notice of its intent to award or reject to all 
Bidders by posting such notice on the City’s website within two (2) 
working days after the posted review committee meeting. 

 The Bidder must file a notice of protest in writing to the Chief 
Procurement Officer within three (3) working days after the posting 
of the notice of the City’s intent to award, and shall file a formal 
written protest within five (5) working days after filing the notice of 
protest, which meets all of the requirements stated below. The notice 
of protest must be either, hand-delivered and date and time stamped 
by the Procurement Division, or sent via certified U.S. mail, return-
receipt requested. Failure to file a protest within the time-frame 
specified herein shall constitute a full waiver of all rights to protest 
the City’s decision regarding the award of bid.  

A. The written protest shall state in detail the specific facts and 
law or ordinance upon which the protest of the proposed award 
is based, and shall include all pertinent documents and 
evidence.  

B. A written protest may not challenge the relative weight of 
evaluation criteria or a formula for assigning points. 

C. Only a Bidder whose bid is timely received and fully complies 
with all terms and conditions of the bid, and has been deemed 
responsive may protest an award.  

D. Upon receipt of a formal written protest, the City may stop 
award proceedings until resolution of the protest; however, the 
award proceedings shall not be stopped if the City Manager 
decides the award must continue without delay in order to avoid 
an immediate and serious threat to the public health, safety, or 
welfare.  

E. Any and all costs incurred by a protesting party in connection 
with a bid protest pursuant to this section shall be the sole 
responsibility of the protesting party. 

 A protest shall be reviewed and evaluated administratively and a 
decision in writing shall be forwarded to the protesting firm. If the 
protesting firm does not agree with the administrative decision, they 
may appeal the decision in writing to the City Manager within five (5) 
working days. The notice of appeal must be either hand-delivered 
and date and time stamped by the City Manager’s Office, or sent via 
certified U.S. mail, return-receipt requested to the City Manager. The 
decision of the City Manager, which shall be based solely on the 
documentation submitted as part of the formal protest together with 
any information or documentation obtained by the Chief 
Procurement Officer will be final and submitted with his/her 
recommendation to the City Council if the award exceeds 
$50,000.00.  

 Any person who files a formal written protest shall post with the Chief 
Procurement Officer, at the time of filing the formal written protest, a 
cashier’s check made payable to the City of North Miami Beach in 
an amount equal to (one) 1% percent of the City’s estimate of the 
total amount of the contract or $5,000, whichever is less.  Failure to 
submit the payment will result in the reject of the protest as not being 
filed in a timely manner. 

 If the decision of the City Manager or designee upholds the action 
taken by the City, then the deposit becomes non-refundable and the 
City shall retain the deposit as payment for a portion of the cost and 
expense, including but not limited to, time spent by City staff in 
responding to the protest and in conducting the evaluation of the 
protest.  If the decision of the City Manager or designee does not 
uphold the action taken by the City, then the City shall return the 
amount of the cashier’s check without deduction, to the person or 
entity filing the protest. 

1.20 CONTRACT 

 A Contract shall be sent to the awarded Bidder to be signed, 
witnessed, and returned to the City for execution.  The City will 
provide a copy of the fully executed agreement to the awarded 
bidder. 

1.21  DISQUALIFICATION OF BIDDERS 

 A  Bidder may be disqualified temporarily or permanently and his/her 
Bid(s) rejected for: 

A. Poor performance or default, in the City's opinion, on previous 
contracts with the City. 

B. Poor performance or default, in the City's opinion, on previous 
contracts with other public entities. 

C. Insufficient financial or company size, in the City's opinion, to 
perform the requirements of the contract. 
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1.22  SUBCONTRACTING 

 Unless otherwise specified in this Bid Solicitation, the successful 
Bidder shall not subcontract any portion of the work without the prior 
written consent of the City.  The ability to subcontract may be further 
limited by the Special Conditions. Subcontracting without the prior 
consent of the City may result in termination of the Contract for 
default.   

1.23  ASSIGNMENT 

 The successful Bidder shall not assign, transfer, hypothecate, or 
otherwise dispose of this Contract, including any rights, title or 
interest therein, or its power to execute such contract to any person, 
company or corporation without the prior written consent of the City 
and City’s approval. 

1.24  FRAUD AND MISREPRESENTATION 

 In accordance with City Purchasing Policy 3.6 and pursuant to 
Section 2-8-1.4 of the Miami-Dade County Code, any individual, 
corporation or other entity that attempts to meet its contractual 
obligations with the City through fraud, misrepresentation or material 
misstatement, may be debarred from doing business with the City.  
The City as further sanction may terminate or cancel any other 
contracts with such individual, corporation or entity.  Such individual 
or entity shall be responsible for all direct or indirect costs associated 
with termination or cancellation, including attorney’s fees. 

1.25  COLLUSION 

  The Bidder, by affixing his signature to this proposal, agrees to the 
following:  "Bidder certifies that his/her Bid is made without previous 
understanding, agreement, or connection with any person, firm or 
corporation, making a bid for the same items, or the initiating City 
department, and is in all respects fair, without outside control, 
collusion, fraud, or otherwise illegal action." 

1.26  MAINTAINING BID STATUS 

 To be retained on the active bidders list, Bidder MUST respond to 
this Invitation to Bid.  To protect your status as an active bidder, 
please complete and return the last page of the Bid Proposal Form 
indicating reason for "No Bid" at this time.  Three (3) consecutive 
failures to respond to bid invitations may result in removal from the 
bidders list. 

1.27  PUBLIC RECORDS LAW 

 Pursuant to Florida Statute 119.07, public records may be inspected 
and examined by anyone desiring to do so, at a reasonable time, 
under reasonable conditions, and under supervision by the 
custodian of the public record.  Sealed Bids and Proposals become 
subject to this statute, notwithstanding Bidders' or Proposers' 
requests to the contrary, at the time the City provides notice of a 
decision or intended decision, or 30 days after bid or proposal 
opening, whichever is earlier. 

 Financial statements submitted in response to a request by the City 
are confidential, and exempt from disclosure.  Data processing 
software obtained under a licensing agreement which prohibits its 
disclosure is also exempt. 

 Bidders are hereby notified and agree that all information submitted 
as part of, or in support of bid submittals will be available for public 
inspection after opening of Bids in compliance with Chapter 119 of 
the Florida Statutes.  The Bidder shall not submit any information in 
response to this invitation which the Bidder considers to be a trade 
secret, proprietary or confidential.  The submission of any 
information to the City in connection with this invitation shall be 
deemed conclusively to be a waiver of any trade secret or other 

protection, which would otherwise be available to the Bidder.  In the 
event that the Bidder submits information to the City in violation of 
this restriction, either inadvertently or intentionally and clearly 
identifies that information in the Bid as protected or confidential, the 
City shall endeavor to redact and return that information to the 
Bidder as quickly as possible, and if appropriate, evaluate the 
balance of the Bid.  The redaction or return of information pursuant 
to this clause may render a Bid non-responsive. 

1.28 REQUEST FOR PROPOSAL 

 Should these "General Conditions" be used in the specifications for 
a Request for Proposal, every reference to a Bid shall be and mean 
the same as proposal. 

1.29  INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 

 The Contractor shall indemnify and hold harmless the City its 
officers, employees, agents and instrumentalities from any and all 
liability, losses or damages, including attorney’s fees and costs of 
defense, which the City or its officers, employees, agents, or 
instrumentalities may incur as a result of claims, demands, suits, 
causes of actions or proceedings of any kind or nature arising out 
of, relating to or resulting from the performance of the agreement 
by the Contractor or its employees, agents, servants, partners, 
principals or subcontractors. The Contractor shall pay all claims 
and losses in connection therewith, and shall investigate and 
defend all claims, suits, or actions of any kind or nature in the name 
of the City, where applicable, including appellate proceedings, and 
shall pay all costs, judgments, and attorney’s fees which may be 
incurred thereon.  The Contractor expressly understands and 
agrees that any insurance protection required by this contract or 
otherwise provided by the Contractor shall in no way limit the 
responsibility to indemnify, keep and save harmless and defend 
the City or its officers, employees, agents, and instrumentalities as 
herein provided.  The above indemnification provisions shall 
survive the expiration or termination of this contract. 

1.30  COPELAND "ANTI-KICKBACK" 

 Contractor and all subcontractors shall comply with the Copeland 
Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department 
of Labor regulations (29 CFR Part 3). 

1.31  CONFLICT OF LAW 

 If and when this Contract is disputed, and should it be necessary to 
litigate, the substantive and procedural laws of the State of Florida 
shall govern the outcome of such litigation.  This shall apply 
notwithstanding such factors which include, but are not limited to, 
place where Contract is entered into, place where accident arises 
and not withstanding application of conflicts of law principles. 

1.32  INTERPRETATION OF THE APPROXIMATE QUANTITIES 

 The Bidder's attention is called to the fact that the estimate of 
quantities to be furnished under the specifications is approximate 
only and not guaranteed.  The City does not assume any 
responsibility that the final quantities shall remain in strict 
accordance with the estimated quantities, nor shall the Bidder plead 
misunderstanding or deception because of such estimate of 
quantities. 

1.33 QUANTITIES 

 The City specifically reserves the right to accept all or any part of the 
bid, to split the award, to increase or decrease the quantity to meet 
additional or reduced requirements of the City, without such change 
affecting the Contract unit price set forth in the proposal form by the 
Bidder. 
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Bidders must include a price for all line items unless the Bid Form 
states otherwise.  The City reserves the right to reject unbalanced 
bids as non-responsive.   

The City reserves the right, at its sole discretion to request price 
quotes for the Contractor for additional items not contained in the 
initial award.  Should the City add additional line items the City shall 
do so through the Change Order process.  An Unbalanced Bid, 
includes, but is not limited to, pricing that is not consistent with 
pricing in the industry or with market conditions and a comparison 
to the pricing submitted by other Bidders.  An Unbalanced Bid 
typically occurs where the prices for one or more line items are too 
low a price to cover the actual cost to perform the Work (including 
overhead and profit) or too high a price where excessive profit will 
occur. 

1.34   DELIVERY, INSPECTION & TITLE 

 Prices quoted and deliveries are to be FOB Destination, freight 
included, and unloaded, unless otherwise specified in the Invitation 
for Bids, and made during regular business hours.  Receipt shall not 
constitute acceptance.  Inspection and acceptance shall occur after 
delivery. Title to/or risk of loss or damage to all items shall be the 
responsibility of the Contractor until acceptance by the City unless 
loss or damage results from negligence by the City. If the materials 
or services supplied to the City are found to be defective or to not 
conform to specifications, the City reserves the right to cancel the 
order upon written notice to the Contractor and return product at 
Bidder’s expense.  Contractor is responsible for making all claims 
against carriers for damaged or missing items.  

All deliveries shall be made in accordance with the manufacturer’s 
requirements and instructions for the handling, delivery and storage 
of all equipment and materials.  Contractor must inspect all 
equipment and materials immediately prior to installation and must 
not install any damaged or defective items. 

Where materials are transported in the performance of the Work, 
vehicles must not be loaded beyond the capacity recommended 
by the vehicle manufacturer or permitted by Federal, State or local 
law(s).  When it is necessary to cross curbing or sidewalks, 
protection against damage must be provided by the Contractor 
and any damaged curbing, drainage, grass areas, sidewalks or 
other areas must be repaired at the expense of the Contractor to 
the satisfaction of the Project Manager. 

1.35   WARRANTY 

 Unless otherwise specified in the Special Conditions, Contractor 
shall provide a one year warranty covering services, equipment, 
parts, materials and labor.   

Where a manufacturer or supplier provides a warranty greater than 
one year the Contractor shall provide the manufacturer or suppliers 
warranty to the City.  The Bidder should submit information on both 
the manufacturer’s or supplier’s warranties, where applicable, with 
the bid proposal.  All goods furnished shall be fully guaranteed by 
the successful Bidder against factory defects and workmanship and 
shall be fit for its intended purpose.   

At no expense to the City, the successful Bidder shall correct any 
and all apparent and latent defects that may occur within the 
manufacturer’s standard warranty.  The Special Conditions of the 
Bid solicitation may supersede the manufacturer’s standard 
warranty. 

 1.36 MODIFICATION OF CONTRACT 

 The Contract may be modified by mutual consent, in writing through 
the issuance of a modification to the Contract, purchase order, 

change order or award sheet, as appropriate. 

1. 37  MATERIAL SAFETY DATA SHEET (MSDS)  

 Under the terms of the Florida Right-to-Know Law (Chapter 442, 
Florida Statutes), all suppliers of products deemed to be toxic in 
substance, as indicated in the State of Florida Substance List, are 
required to submit a Material Safety Data Sheet (MSDS) for each 
substance as a condition of the award of the bid by the City.  

At a minimum the MSDS information shall include the following 
information: 

 The chemical name and the common name of the 
substance. 

 The hazards or other risks in the use of the substance, 
including: 

o The potential for fire, explosion, corrosion, and 
reaction; 

o The known acute and chronic health effects of risks 
from exposure, including the medical conditions which 
are generally recognized as being aggravated by 
exposure to the substance; and 

o The primary routes of entry and symptoms of 
overexposure. 

 The proper precautions, handling practices, necessary 
personal protective equipment, and other safety 
precautions in the use of or exposure to the substances, 
including appropriate emergency treatment in case of 
overexposure. 

 The emergency procedure for spills, fire, disposal, and first 
aid. 

 A description in lay terms of the known specific potential 
health risks posed by the substance intended to alert any 
person reading this information. 

 The year and month, if available, that the information was 
compiled and the name, address, and emergency 
telephone number of the manufacturer responsible for 
preparing the information. 

1.38  CONDITION OF MATERIALS AND PACKAGING 

 All equipment, materials, supplies, and components supplied under 
this Bid must be new and unused, free from defects, and shall be 
the latest manufacturer’s models unless otherwise specified.  No 
others will be accepted under the terms and intent of this bid.  All 
containers shall be new and suitable for storage or shipment, and 
Bid price shall include standard commercial packaging.  Any 
exceptions to this provision shall be detailed on the proposal page 
under exceptions to specifications.  Returns and any equipment or 
materials that show use, rust, damage or have been in inventory for 
more than six (6) months shall not be considered new.   

1.39  SAMPLES 

 Samples, when required, must be submitted within the time 
specified at no expense to the City.  If not destroyed or used up 
during testing, samples will be returned upon request at the Bidder's 
expense.  Each individual sample must be labeled with Bdder's 
name and manufacturer's brand name and number. 

1.40  PUBLIC ENTITY CRIMES 

 A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a 
bid on a contract to provide any goods or services to a public entity, 
may not submit a bid on a contract with a public entity for the 
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construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold 
amount provided in Florida Statutes, Section 287.017, for 
CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

1.41 DISCRIMINATION 

 Any entity or affiliate who has been determined by the City to 
discriminate, blacklist or refuse to do business with any person or 
company due to religions, race or national origin may not submit a 
bid on a contract to provide goods or services to the City, and may 
not submit  bids on leases of real property to a public entity, may 
not award or perform work as a contractor, supplier, subcontractor, 
or consultant under contract with any public entity, and may not 
transact business with any public entity.   Bidder must complete 
the attached Form BA, Blacklist Affidavit.  Failure to complete this 
form will result in the rejection of the Bid as non-responsive.  The 
City, in its sole discretion, may allow the Bidder to submit the 
Affidavit during the bid evaluation phase. 

1.42 DRUG-FREE WORKPLACE PROGRAM 

 Bidders are required to maintain and enforce a Drug-Free 
Workplace Program for the duration of the agreement and any 
extensions thereof. Bidders shall complete and submit a copy of 
the attached form and a copy of the program with their bid. 

1.43  SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS  
     POLICY 

 Bidder by signing and submitting its Bid the Bidder certifies that it 
understands and shall comply with the City's and State's policies 
prohibiting solicitation and acceptance of gifts by public officers, 
employees, or candidates. 

 Failure to submit this signed form will result in the Bid being declared 
non-responsive; provided, however, that the low Bidder may be 
given the opportunity to submit the form to the City within five 
calendar days after notification by the City, if this is determined to be 
in the best interest of the City. 

1.44   PURCHASING AGREEMENTS WITH OTHER    
      GOVERNMENTAL AGENCIES 

It is hereby made part of this Invitation to Bid that the submission 
of any bid response to this advertised request constitutes a bid 
made under the same terms and conditions, for the same price, 
to other government agencies if agreeable by the Bidder and the 
government agency. 

At the option of the vendor/Contractor, the use of the Contract 
resulting from this solicitation may be extended to other 
governmental agencies, including the State of Florida, its 
agencies, political subdivisions, counties, and municipalities. 

Each governmental agency allowed by the vendor/Contractor to 
use this contract shall do so independently of any other 
governmental entity.  Each agency shall be responsible for its 
own purchases and shall be liable only for goods or services 
ordered, received, and accepted.  No agency receives any liability 
by virtue of this bid and subsequent contract award 

1.45   ACCESS TO RECORDS 

 The City reserves the right to require the Contractor to submit to 
an audit.  The Contractor shall provide access to all of its records 
which relate directly or indirectly to the Agreement at its place of 

business during regular business hours.  The Contractor shall 
retain all records pertaining to the Agreement and upon request 
make them available to the City for three years following expiration 
of the Agreement.  The Contractor agrees to provide such 
assistance as may be necessary to facilitate the review or audit by 
the City to ensure compliance with applicable accounting and 
financial standards at no cost to the City. 

1.46 GREEN PROCUREMENT POLICY 

 PURPOSE 

 The purpose of this policy is to ensure that the City of North Miami 
Beach departments purchase recycled and other environmentally 
preferable products whenever the products meet the price and 
performance requirements of the City. 

 The City recognizes that the products and services the City buys 
have inherent social, human, health, environmental and economic 
impacts; thus the City should make procurement decisions that 
consider the reduction of its environmental footprint and promote 
practices that improve human health, and conserve natural 
resources. 

 POLICIES 

 GENERAL POLICIES 

 The City encourages its Departments and their staff to be innovative 
and demonstrate leadership by incorporating progressive and best-
practice sustainability specifications, strategies and practices in 
procurement decisions. 

 Departments shall buy recycled and other environmentally 
preferable products whenever practicable. 

 The City shall require its contractors and consultants to use recycled 
and other environmentally preferable products whenever 
practicable. 

 The City shall promote the use of recycled and other 
environmentally preferable products by publicizing its environmental 
purchasing policy and its implementation, consistent with this policy. 

 The City shall communicate its commitment to sustainable 
procurement by modeling the best product and services choices to 
citizens, other public agencies and private companies. 

 The Purchasing Division will take the lead in including 
environmentally preferable product specifications in bid documents 
and district contracts, as appropriate. 

 The City shall aim to maximize the proportion of goods and services 
that come from local providers with acceptable environmental 
practices, thereby reducing the environmental impact of 
transportation wherever feasible and supporting a sustainable local 
economy. 

 The City shall seek opportunities to pool purchases with others to 
enhance markets for environmentally preferable products, to obtain 
favorable prices, and to reduce waste packaging, transportation, 
and product cost. 

 The City shall encourage and promote both local and national 
companies to bring forward emerging and progressive sustainable 
products and services, by being a consumer of such products and 
companies. 

 RESPONSIBILITIES OF THE PURCHASING DIVISION 

 Preparing or revising bid documents and contract language where 
necessary to implement this chapter;  
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 Researching opportunities for procurement of recycled and other 
environmentally preferable products and communicating these to 
appropriate county departments for evaluation and purchase; 

 Collecting data on purchases by departments of recycled and other 
environmentally preferable products; and 

 Preparing and submitting a report to the City Manager each year by 
March 31, describing the progress of departments in implementation 
of the environmental purchasing policy, including the following 
elements: 

A. Quantities, costs and types of recycled and other 
environmentally preferable products purchased; 

B. A summary of savings achieved through the purchase of 
recycled and other environmentally preferable products; 

C. A summary of program promotional efforts; and 

D. Recommendations for changes in procurement policies. 

 RESPONSIBILITIES OF DEPARTMENTS 

 Assigning appropriate personnel to evaluate opportunities for buying 
recycled and other environmentally preferable products reflected in 
federal guidance or communicated by Purchasing Division. 

 Purchasing recycled and other environmentally preferable products 
whenever practicable; and 

 Seeking opportunities to pool purchases with others to enhance 
markets for environmentally preferable products, to obtain favorable 
prices, and to reduce waste packaging, transportation, and product 
cost. 

 RULES AND REGULATIONS FOR PROCUREMENT OF PAPER 
PRODUCTS 

 Departments shall buy recycled or other environmentally preferable 
paper whenever practicable. 

 Departments shall use recycled paper for all imprinted letterhead 
paper and business cards. 

 Departments shall publicize the city’s use of recycled paper by 
including a recycling logo and an indication of recycled content on 
all printed material, to the extent practicable. 

 Departments shall use both sides of sheets of paper whenever 
practicable. 

 Departments shall require all contractors or consultants submitting 
proposals to use recycled paper and use both sides of sheets of 
paper whenever practicable. 

 RULES AND REGULATIONS FOR PROCUREMENT OF 
LUBRICATING AND FUEL OILS 

 Departments shall purchase environmentally preferable oils 
whenever practicable. 

 When departments specify re-refined lubricating oil in 
procurements, they shall purchase re-refined oil if the price is no 
more than ten percent higher than the price of non-re-refined oil. 

 DEFINITIONS 

 Environmentally Preferable Product: A product that has a reduced 
negative effect or increased positive effect on human health and 
the environment when compared with competing products that 
serve the same purpose. This comparison may consider raw 
materials acquisition, production, fabrication, manufacturing, 
packaging, distribution, reuse, operation, maintenance, and 
disposal of the product. This term includes, but is not limited to, 

recyclable products, recycled products, and reusable products. 

 EXEMPTIONS 

 Nothing in this policy shall be construed as requiring a department 
or contractor to procure products that do not perform adequately 
for their intended end use or are not available at a reasonable price 
in a reasonable period of time. 

 GREEN PURCHASING RESOURCES 

 The Procurement Division shall maintain and distribute to staff a 
list of resources and educational materials regarding accessing 
and purchasing environmentally preferable products. Some of 
these resources include the following: 

A. U.S. Communities Going Green Program is the one-stop source 
for public agency access to a broad line of responsible purchasing 
products, services and resources. In addition to comprehensive 
contracts that offer eco-friendly products, agencies will find a 
wealth of valuable information and resources that will help lower 
the environmental impact within the community and will assist in 
making educated decisions about the products an agency 
purchases. http://www.gogreencommunities.org/ 

B. U.S. EPA Environmentally Preferable Purchasing (EPP): 
http://www.epa.gov/epp/ 

C. The Responsible Purchasing Network (RPN) is a national network 
of procurement-related professionals dedicated to socially 
responsible and environmentally sustainable purchasing. 
http://www.responsiblepurchasing.org/ 

D. ENERGY STAR is a joint program of the U.S. Environmental 
Protection Agency and the U.S. Department of Energy helping to 
save money and protect the environment through energy efficient 
products and practices. http//www.energystar.gov/ 

E. Electronic Product Environmental Assessment Tool (EPEAT) is a 
system to help purchasers in the public and private sectors 
evaluate, compare and select desktop computers, notebooks and 
monitors based on their environmental attributes. 
http://www.epeat.net 

 ANNUAL REVIEW OF POLICY 

 The City shall annually review its Green Procurement Policy to 
evaluate the following: its effectiveness, savings, potential 
changes, and expansion of policy to reflect national trends and 
best practices. 

1.47 INSURANCE REQUIREMENTS 

 The Contractor shall maintain and carry in full force during the 
Term the insurance required herein.  Upon City’s notification, the 
Contractor shall furnish to the Procurement Management Division, 
Certificates of Insurance that indicate that insurance coverage has 
been obtained which meets the requirements as outlined below: 

1. Worker's Compensation Insurance for all employees of the 
Contractor as required by Florida Statute 440.  Should the 
Contractor be exempt from this Statute, the Contractor and each 
employee shall hold the City harmless from any injury incurred 
during performance of the Contract.  The exempt contractor 
shall also submit a written statement detailing the number of 
employees and that they are not required to carry Worker’s 
Compensation insurance, and do not anticipate hiring any 
additional employees during the term of this contract or a copy 
of a Certificate of Exemption. 

2. General Liability Insurance on a comprehensive basis in an 
amount not less than $1,000,000 per person, $2,000,000 per 
occurrence for bodily injury and property damage.  City of North 
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Miami Beach must be shown as an additional insured with 
respect to this coverage.  The mailing address of City of 
North Miami Beach 17011 NE 19 Avenue, Suite 315, North 
Miami Beach, Florida 33162, as the certificate holder, must 
appear on the certificate of insurance.   

3. Automobile  Liability   Insurance  covering  all  owned,  non-
owned,  and  hired  vehicles used in connection with the 
Services, in an amount not less than $1,000,000 per person and 
$2,000,000 per occurrence. City of North Miami Beach must 
be shown as an additional insured with respect to this 
coverage.  The mailing address of City of North Miami 
Beach 17011 NE 19 Avenue, Suite 315, North Miami Beach, 
Florida 33162, as the certificate holder, must appear on the 
certificate of insurance.   

 The insurance coverage required shall include those 
classifications, as listed in standard liability insurance manuals, 
which most nearly reflect the operation of the Contractor.  All 
insurance policies required above shall be issued by companies 
authorized to do business under the laws of the State of Florida 
with the following qualifications: 

 The company must be rated no less than "B" as to management, 
and no less than "Class V" as to financial strength, according to 
the latest edition of Best's Insurance Guide published by A.M. Best 
Company, Oldwick, New Jersey, or its equivalent, subject to the 
approval of the City’s Risk Management Division. 

Certificates of Insurance must indicate that for any 
cancellation of coverage before the expiration date, the 
issuing insurance carrier will endeavor to mail thirty (30) day 
written advance notice to the certificate holder.  In addition, 
the Contractor hereby agrees not to modify the insurance 
coverage without thirty (30) days written advance notice to 
the City. 

   NOTE:  CITY OF NORTH MIAMI BEACH CONTRACT 
NUMBER AND TITLE MUST APPEAR ON EACH 
CERTIFICATE OF INSURANCE. 

 Compliance with the foregoing requirements shall not relieve the 
Contractor of this liability and obligation under this section or under 
any other section in the Agreement. 

 Award of this Contract is contingent upon the receipt of the 
insurance documents, as required, within fifteen (15) calendar 
days after City notification to Contractor to comply before the 
award is made.  If the insurance certificate is received within the 
specified time frame but not in the manner prescribed in the 
Agreement, the Contractor shall be verbally notified of such 
deficiency and shall have an additional five (5) calendar days to 
submit certificate to the City.  If the Contractor fails to submit the 
required insurance documents in the manner prescribed in the 
Agreement within twenty (20) calendar days after City notification 
to comply, the Contractor shall be in default of the contractual 
terms and conditions and award of the Contract will be rescinded, 
unless such time frame for submission has been extended by the 
City. 

 The Contractor shall be responsible for assuring that the insurance 
certificates required in conjunction with this Section remain in force 
for the duration of the contractual period of the Contract, including 
any and all option years or extension periods that may be granted 
by the City.  If insurance certificates are scheduled to expire during 
the contractual period, the Contractor shall be responsible for 
submitting new or renewed insurance certificates to the City at a 
minimum of thirty (30) calendar days in advance of such expiration.  
In the event that expired certificates are not replaced with new or 

renewed certificates which cover the contractual period, the City 
shall suspend the Contract until such time as the new or renewed 
certificates are received by the City in the manner prescribed 
herein; provided, however, that this suspended period does not 
exceed thirty (30) calendar days.  Thereafter, the City may, at its 
sole discretion, terminate this contract. 

1.48  CITY WEBSITE 

 Bids, addenda, bid tabulations, lists of pre-bid conferences 
attendees and other information is available on the Procurement 
Management Division’s “Bid’s & RFP’s” page, which can be found 
at: www.citynmb.com/purchasing. 

1.49 DISCLAIMER 

 The City of North Miami Beach may, in its sole and absolute 
discretion, accept or reject, in whole or in part, for any reason 
whatsoever any or all Bids; re-advertise this Bid; postpone or 
cancel at any time this Bid process; or, waive any formalities of or 
irregularities in the bidding process. Bids that are not submitted on 
time and/or do not conform to the City of North Miami Beach’s 
requirements will not be considered. After all bids are analyzed, 
organization(s) submitting bids that appear, solely in the opinion of 
the City of North Miami Beach, to be the most competitive, shall 
be submitted to the City of North Miami Beach’s City Council, and 
the final selection will be made shortly thereafter with a timetable 
set solely by the City of North Miami Beach. The selection by the 
City of North Miami Beach shall be based on the bid, which is, in 
the sole opinion of the City Council of the City of North Miami 
Beach, in the best interest of the City of North Miami Beach. The 
issuance of this bid constitutes only an invitation to make 
presentations to the City of North Miami Beach. The City of North 
Miami Beach reserves the right to determine, at its sole discretion, 
the lowest responsive and responsible Bidder. In all cases the City 
of North Miami Beach shall have no liability to any contractor for 
any costs or expense incurred in connection with this bid or 
otherwise. 

1.50 ORDER OF PRECEDENCE 

 If  there  is  a  conflict  between  or  among  the  provisions  of  the  
Agreement,  the order of precedence is as follows: 

A. Change orders 
B.  Last addendum issued 
C.  General Terms and Conditions 
D.  Special Conditions 
E.  Technical Specifications 
F.  Contractor’s Bid Response 

If there is a conflict between the drawing and specifications, the 
order of precedence is as follows: 

A. Scope of Work and Specifications govern over Plans and 
Drawings. 

B. Schedules, when identified as such will govern over all other 
portions of the Plans 

C. Specific notes will govern over all other notes, and all other 
portions of the Plans, unless specifically stated otherwise 

D. Larger scale drawings will govern over smaller scale drawings 
E. Figured or numerical dimensions will govern over dimensions 

obtained by scaling 
F. Where provisions of codes, manufacturer’s specifications or 

industry standards are in conflict, the more restrictive, strict, or 
higher quality will govern 

1.51  NATURE OF THE AGREEMENT 

 The Agreement incorporates and includes all negotiations, 

http://www.citynmb.com/purchasing
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correspondence, conversations, agreements, and understandings 
applicable to the matters contained in the Agreement.  The parties 
agree that there are no commitments, agreements, or 
understandings concerning the subject matter of the Agreement 
that are not contained in the Agreement, and that the Agreement 
contains the entire agreement between the parties as to all matters 
contained herein.  Accordingly, it is agreed that no deviation from 
the terms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written.  It is further 
agreed that any oral representations or modifications concerning 
the Agreement shall be of no force or effect, and that the 
Agreement may be modified, altered or amended only by a written 
amendment duly executed by both parties hereto or their 
authorized representatives. 

 The Contractor shall provide the services set forth in the Scope of 
Services, and render full and prompt cooperation with the City in 
all aspects of the Services performed hereunder. 

 The Contractor acknowledges that the Agreement requires the 
performance of all things necessary for or incidental to the effective 
and complete performance of all Work and Services under this 
Contract.  All things not expressly mentioned in the Agreement but 
necessary to carrying out its intent are required by the Agreement, 
and the Contractor shall perform the same as though they were 
specifically mentioned, described and delineated.   

 The Contractor shall furnish all labor, materials, tools, supplies, 
and other items required to perform the Work and Services that 
are necessary for the completion of this Contract.  All Work and 
Services shall be accomplished at the direction of and to the 
satisfaction of the City's Project Manager. 

 The Contractor acknowledges that the City shall be responsible for 
making all policy decisions regarding the Scope of Services.  The 
Contractor agrees to provide input on policy issues in the form of 
recommendations. 

 The Contractor agrees to implement any and all changes in 
providing Services hereunder as a result of a policy change 
implemented by the City.  The Contractor agrees to act in an 
expeditious and fiscally sound manner in providing the City with 
input regarding the time and cost to implement said changes and 
in executing the activities required to implement said changes. 

1.52 PAYMENT FOR SERVICES/AMOUNT OBLIGATED 

 The Contractor warrants that it has reviewed the City's 
requirements and has asked such questions and conducted such 
other inquiries as the Contractor deemed necessary in order to 
determine the price the Contractor will charge to provide the Work 
and Services to be performed under this Contract.  The 
compensation for all Work and Services performed under this 
Contract, including all costs associated with such Work and 
Services, shall be in the total amount submitted on the Bid Form.  
The City shall have no obligation to pay the Contractor any 
additional sum(s) in excess of this amount, except for a change 
and/or modification to the Contract which is approved and 
executed in writing by the City and the Contractor. 

 All Services undertaken by the Contractor before City’s approval 
of this Contract shall be at the Contractor’s risk and expense. 

 1.53 PRICING 

 Prices shall remain firm and fixed for the term of the Contract, 
including any option or extension periods; however, the Contractor 
may offer incentive discounts to the City at any time during the 
Contract term, including any renewal or extension thereof.  

1.54  MANNER OF PERFORMANCE 

A. The Contractor shall provide the Services described herein in 
a competent and professional manner satisfactory to the City 
in accordance with the terms and conditions of the Agreement.  
The City shall be entitled to a satisfactory performance of all 
Services described herein and to full and prompt cooperation 
by the Contractor in all aspects of the Services.  At the request 
of the City, the Contractor shall promptly remove from the 
project any Contractor’s employee, subcontractor, or any other 
person performing Services hereunder.  The Contractor agrees 
that such removal of any of its employees does not require the 
termination or demotion of any employee by the Contractor. 

B. The Contractor agrees to defend, hold harmless and indemnify 
the City and shall be liable and responsible for any and all 
claims, suits, actions, damages and costs (including attorney's 
fees and court costs) made against the City, occurring on 
account of, arising from or in connection with the removal and 
replacement of any Contractor’s personnel performing services 
hereunder at the behest of the City.  Removal and replacement 
of any Contractor’s personnel as used in this Article shall not 
require the termination and or demotion of such Contractor’s 
personnel. 

C. The  Contractor  agrees  that  at  all  times  it  will  employ,  
maintain  and  assign to the  performance of the Services a 
sufficient number of competent and qualified professionals and 
other personnel to meet the requirements to which reference is 
hereinafter made.  The Contractor agrees to adjust its 
personnel staffing levels or to replace any of its personnel upon 
reasonable request from the City, should the City make a 
determination, in its sole discretion that said personnel staffing 
is inappropriate or that any individual is not performing in a 
manner consistent with the requirements for such a position. 

D. The Contractor warrants and represents that its personnel 
have the proper skill, training, background, knowledge, 
experience, rights, authorizations, integrity, character and 
licenses as necessary to perform the Services described 
herein, in a competent and professional manner. 

E. The Contractor shall at all times cooperate with the City and 
coordinate its respective work efforts to most effectively and 
efficiently maintain the progress in performing the Services. 

F. The Contractor shall comply with all provisions of all federal, 
state and local laws, statutes, ordinances, and regulations that 
are applicable to the performance of the Agreement. 

1.55  INDEPENDENT CONTRACTOR RELATIONSHIP 

 The Contractor is, and shall be, in the performance of all work 
services and activities under the Agreement, an independent 
contractor, and not an employee, agent or servant of the City.  All 
persons engaged in any of the work or services performed 
pursuant to the Agreement shall at all times, and in all places, be 
subject to the Contractor's sole direction, supervision and control. 
The Contractor shall exercise control over the means and manner 
in which it and its employees perform the work, and in all respects 
the Contractor's relationship and the relationship of its employees 
to the City shall be that of an independent contractor and not as 
employees and agents of the City. 

 The Contractor does not have the power or authority to bind the 
City in any promise, agreement or representation other than 
specifically provided for in the Agreement. 

1.56 AUTHORITY OF THE CITY’S PROJECT MANAGER 

A. The Contractor hereby acknowledges that the 
City’s Project Manager will determine in the first instance all 
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questions of any nature whatsoever arising out of, under, or in 
connection with, or in any way related to or on account of, the 
Agreement including without limitations: interpretation of the 
Scope of Work; questions as to the value, acceptability and 
fitness of the Services;.  The Project Manager may delegate 
some of his/her responsibilities in writing to the Consultant. 

B. Questions as to either party's fulfillment of its obligations under 
the Contract; negligence, fraud or misrepresentation before or 
subsequent to  acceptance of the Bid or Work; interpretation of 
the Contract terms and conditions, and claims for damages, 
compensation and losses shall be the responsibility of the Chief 
Procurement Officer for the City. 

C. The Contractor shall be bound by all determinations or orders 
and shall promptly obey and follow every order of the Project 
Manager, including the withdrawal or modification of any 
previous order and regardless of whether the Contractor agrees 
with the Project Manager's determination or order.  Where 
orders are given orally, they will be issued in writing by the 
Project Manager as soon thereafter as is practicable. 

D. The Project Manager shall not be responsible for construction 
means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the Work, 
and will not be responsible for the Contractor’s failure to carry 
out the Work in accordance with the Contract Documents.  The 
Project Manager shall not be responsible for the acts or 
omissions of the Contractor, any Subcontractor, or any of its 
agents, employees, or any other persons performing any of the 
Work. 

1.57 CLAIMS/DISPUTES 

A. The Contractor must, in the final instance, seek to resolve 
every difference concerning the Agreement with the Project 
Manager.  In the event that the Contractor and the Project 
Manager are unable to resolve their difference, the Contractor 
may initiate a dispute in accordance with the procedures set 
forth in the section below. Exhaustion of these procedures 
shall be a condition precedent to any lawsuit permitted 
hereunder. 

B. In the event of such dispute, the parties to the Agreement 
authorize the City Manager or designee, who may not be the 
Project Manager or anyone associated with this Project, 
acting personally, to decide all questions arising out of, under, 
or in connection with, or in any way related to or on account 
of the Agreement (including but not limited to claims in the 
nature of breach of contract, fraud or misrepresentation 
arising either before or subsequent to execution hereof) and 
the decision of each with respect to matters within the City 
Manager's purview as set forth above shall be conclusive, 
final and binding on parties.  Any such dispute shall be 
brought, if at all, before the City Manager within 10 days of the 
occurrence, event or act out of which the dispute arises.  

 The City Manager may base this decision on such assistance as 
may be desirable, including advice of experts, but in any event 
shall base the decision on an independent and objective 
determination of whether Contractor’s performance or any 
Deliverable meets the requirements of the Agreement and any 
specifications with respect thereto set forth herein. The effect of 
any decision shall not be impaired or waived by any negotiations 
or settlements or offers made in connection with the dispute, 
whether or not the City Manager participated therein, or by any 
prior decision of others, which prior decision shall be deemed 
subject to review, or by any termination or cancellation of the 
Agreement.  All such disputes shall be submitted in writing by 

the Contractor to the City Manager for a decision, together with 
all evidence and other pertinent information in regard to such 
questions, in order that a fair and impartial decision may be 
made.  The parties agree that whenever the City Manager is 
entitled to exercise discretion or judgment or to make a 
determination or form an opinion pursuant to the provisions of 
this Article, such action shall be deemed fair and impartial when 
exercised or taken. The City Manager shall render a decision in 
writing and deliver a copy of the same to the Contractor. Except 
as such remedies may be limited or waived elsewhere in the 
Agreement, Contractor reserves the right to pursue any 
remedies available under law after exhausting the provisions of 
this Article.  

Contractor must continue to perform all Work under the Contract 
during all disputes or disagreements with Town, including 
disputes or disagreements concerning a request for a Change 
Order and Work must not be delayed or postponed pending 
resolution of any disputes or disagreements without the prior 
written approval of the Project Manager. 

1.58  MUTUAL OBLIGATIONS 

A. The Agreement, including attachments and appendices to the 
Agreement, shall constitute the entire Agreement between the 
parties with respect hereto and supersedes all previous 
communications  and representations or agreements, whether  
written or oral, with respect to the subject matter hereto unless 
acknowledged in writing by the duly authorized representatives 
of both parties. 

B. Nothing in the Agreement shall be construed for the benefit, 
intended or otherwise, of any third party that is not a parent or 
subsidiary of a party or otherwise related (by virtue of 
ownership control or statutory control) to a party. 

C. In those situations where the Agreement imposes an indemnity 
or defense obligation on the Contractor, the City may, at its 
expense, elect to participate in the defense if the City should 
so choose.  Furthermore, the City may at its own expense 
defend or settle any such claims if the Contractor fails to 
diligently defend such claims, and thereafter seek indemnity for 
costs and attorney’s fees from the Contractor. 

1.59 QUALITY ASSURANCE/QUALITY ASSURANCE RECORD  
     KEEPING 

 The Contractor shall maintain, and shall require that its 
subcontractors and suppliers maintain, complete and accurate 
records to substantiate compliance with the requirements set forth 
in the Scope of Services.  The Contractor and its subcontractors 
and suppliers shall retain such records, and all other documents 
relevant to the Services furnished under the Agreement for a 
period of three (3) years from the expiration date of the Agreement 
and any extension thereof. 

1.60  AUDITS 

 The City, or its duly authorized representatives or governmental 
agencies shall, until the expiration of three (3) years after the 
expiration of the Agreement and any extension thereof, have 
access to and the right to examine and reproduce any of the 
Contractor's books, documents, papers and records and those of 
its subcontractors and suppliers which apply to all matters of the 
City as needed. Such records shall conform to Generally Accepted 
Accounting Principles requirements, as applicable, and shall only 
address those transactions related to the Agreement. 

 The Contractor agrees to grant access to the City’s Auditor to all 
financial and performance-related records, property, and 
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equipment purchased in whole or in part with government funds. 
The Contractor agrees to maintain an accounting system that 
provides accounting records that are supported with adequate 
documentation, and adequate procedures for determining the 
allowability and allocability of costs. 

1.61  SUBSTITUTION OF PERSONNEL 

 In the event the Contractor wishes to substitute personnel for the 
key personnel identified by the Contractor’s Proposal, the 
Contractor must notify the City in writing and request written 
approval for the substitution at least ten (10) business days prior 
to effecting such substitution. 

1.62  SUBCONTRACTUAL RELATIONS 

A. If the Contractor will cause any part of the Agreement to be 
performed by a subcontractor, the provisions of this Contract will 
apply to such subcontractor and its officers, agents and 
employees in all respects as if it and they were employees of the 
Contractor; and the Contractor will not be in any manner thereby 
discharged from its obligations and liabilities hereunder, but will 
be liable hereunder for all acts and negligence of the 
subcontractor, its officers, agents, and employees, as if they 
were employees of the Contractor.  The services performed by 
the subcontractor will be subject to the provisions hereof as if 
performed directly by the Contractor. 

B. The Contractor, before making any subcontract for any portion 
of the services, will state in writing to the City the name of the 
proposed subcontractor, the portion of the Services which the 
subcontractor is to do, the place of business of such 
subcontractor, and such other information as the City may 
require. The City will have the right to require the Contractor not 
to award any subcontract to a person, firm or corporation 
disapproved by the City. 

C. Before entering into any subcontract hereunder, the Contractor 
will inform the subcontractor fully and completely of all 
provisions and requirements of the Agreement relating either 
directly or indirectly to the Services to be performed. Such 
Services performed by such subcontractor will strictly comply 
with the requirements of this Contract. 

D. In order to qualify as a subcontractor satisfactory to the City, in 
addition to the other requirements herein provided, the 
subcontractor must be prepared to prove to the satisfaction of 
the City that it has the necessary facilities, skill and experience, 
and ample financial resources to perform the Services in a 
satisfactory manner. To be considered skilled and experienced, 
the subcontractor must show to the satisfaction of the City that 
it has satisfactorily performed services of the same general type 
which is required to be performed under the Agreement. 

E. The City shall have the right to withdraw its consent to a 
subcontract if it appears to the City that the subcontract will 
delay, prevent, or otherwise impair the performance of the 
Contractor's obligations under the Agreement. All 
subcontractors are required to protect the confidentiality of the 
City and City's proprietary and confidential information. 
Contractor shall furnish to the City copies of all subcontracts 
between Contractor and subcontractors and suppliers 
hereunder. Within each such subcontract, there shall be a 
clause for the benefit of the City permitting the City to request 
completion of performance by the subcontractor of its 
obligations under the subcontract, in the event the City finds the 
Contractor in breach of its obligations, and the option to pay the 
subcontractor directly for the performance by such 
subcontractor. Notwithstanding, the foregoing shall neither 
convey nor imply any obligation or liability on the part of the City 

to any subcontractor hereunder as more fully described 
herein.  

F. Contractor is solely responsible for all acts and omissions of its 
Subcontractors.  Nothing in the Contract Documents creates 
any contractual relationship between any Subcontractor and the 
City.  Contractor is responsible for the timely payment of its 
Subcontractors and suppliers as required by Florida Statute 
Chapter 218.735.  Failure to comply with these payment 
requirements will place the Contractor in default of the Contract. 

G. Contractor shall utilize the Subcontractors identified in its Bid 
and shall not replace, add or substitute any Subcontractors 
without the prior written approval of the Project Manager. 

H. Bidders that will be using a temporary labor company to provide 
staffing for the Project must complete Attachment B and include 
it with the Bid Submittal.  Failure include this form may result in 
the Bid Submittal being rejected as non-responsive. 

1.63 ASSUMPTION, PARAMETERS, PROJECTIONS, 
ESTIMATES AND EXPLANATIONS 

 The Contractor understands and agrees that any assumptions, 
parameters, projections, estimates and explanations presented by 
the City were provided to the Contractor for evaluation purposes 
only. However, since these assumptions, parameters, projections, 
estimates and explanations represent predictions of future events, 
the City makes no representations or guarantees, the City shall not 
be responsible for the accuracy of the assumptions presented, the 
City shall not be responsible for conclusions to be drawn there 
from, and any assumptions, parameters, projections, estimates 
and explanations shall not form the basis of any claim by the 
Contractor. The Contractor accepts all risks associated with using 
this information. 

1.64 SEVERABILITY 

 If the Agreement contains any provision found to be unlawful, the 
same shall be deemed to be of no effect and shall be deemed 
stricken from the Agreement without affecting the binding force of 
the Agreement as it shall remain after omitting such provision. 

1.65   TERMINATION FOR CONVENIENCE AND SUSPENSION  
      OF WORK 

A. The City may terminate the Agreement if an individual or 
corporation or other entity attempts to meet its contractual 
obligation with the City through fraud, misrepresentation or 
material misstatement. 

B. The City may, as a further sanction, terminate or cancel any 
other contract(s) that such individual or corporation or other 
entity has with the City. Such individual, corporation or other 
entity shall be responsible for all direct and indirect costs 
associated with such termination or cancellation, including 
attorney’s fees. 

C. Contractor acknowledges and agrees that ten dollars ($10.00) 
of the compensation to be paid by the City, the receipt and 
adequacy of which is hereby acknowledged by Contractor is 
given specific consideration to Contractor for City’s right to 
terminate this Agreement for convenience. 

D. The City, through its City Manager, and for its convenience and 
without cause, terminate the Contract at any time during the 
term by giving written notice to consultant of such termination; 
which shall become effective within fifteen (15) days following 
receipt by the Contractor of such notice.  If the Contract is 
terminated for convenience by the City, the Contractor shall be 
paid for any services satisfactorily performed up to the date of 
termination; following which the City shall be discharged from 
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any and all liabilities, duties, and terms arising out, or by virtue 
of, this Contract. 

E. The foregoing notwithstanding, any individual, corporation or 
other entity which attempts to meet its contractual obligations 
with the City through fraud, misrepresentation or material mis-
statement may be debarred from City contracting in accordance 
with the City debarment procedures.  The Contractor may be 
subject to debarment for failure to perform and all other reasons 
set forth in Chapter 3 of the City’s Purchasing Policies and 
Procedures Manual. 

 In addition to cancellation or termination as otherwise provided 
in the Agreement, the City may at any time, in its sole discretion, 
with or without cause, terminate the Agreement by written notice 
to the Contractor and in such event: 

F. The Contractor shall, upon receipt of such notice, unless 
otherwise directed by the City: 

1. Stop work on the date specified in the notice ("the Effective 
Termination Date"); 

2. Take such action as may be necessary for the protection and 
preservation of the City's materials and property; 

3. Cancel orders; 

4. Assign to the City and deliver to any location designated by 
the City any non-cancelable orders for Deliverables that are 
not capable of use except in the performance of the 
Agreement and which have been specifically developed for 
the sole purpose of the Agreement and not incorporated in 
the Services; 

5. Take no action which will increase the amounts payable by 
the City under the Agreement. 

G. In the event that the City exercises its right to terminate the 
Agreement pursuant to this Article the Contractor will be 
compensated as stated in the payment Articles, herein, for the: 

1. Portion of the Services completed in accordance with the 
Agreement up to the Effective Termination Date; and 

2. Non-cancelable Deliverables that are not capable of use 
except in the performance of the Agreement and which have 
been specifically developed for the sole purpose of the 
Agreement but not incorporated in the Services. 

H. All compensation pursuant to this Article is subject to audit. 

1.66  EVENT OF DEFAULT 

A. An Event of Default shall mean a breach of the Agreement by the 
Contractor.  Without limiting the generality of the foregoing and in 
addition to those instances referred to herein as a breach, an 
Event of Default, shall include the following: 

1. The Contractor has not delivered Deliverables on a timely 
basis; 

2. The Contractor has refused or failed, except in any case for 
which an extension of time is provided, to supply enough 
properly skilled staff personnel; 

3. The Contractor has failed to make prompt payment to 
subcontractors or suppliers for any Services;  

4. The Contractor has become insolvent (other than as 
interdicted by the bankruptcy laws), or has assigned the 
proceeds received for the benefit of the Contractor's creditors, 
or the Contractor has taken advantage of any insolvency 
statute or debtor/creditor law or if the Contractor's affairs have 
been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the City 
where required by the Agreement;  

6. The Contractor has failed to provide "adequate assurances" 
as required under subsection "B" below; and 

7. The Contractor has failed in the representation of any 
warranties stated herein.  

B. When, in the opinion of the City, reasonable grounds for 
uncertainty exist with respect to the Contractor's ability to perform 
the Services or any portion thereof, the City may request that the 
Contractor, within the time frame set forth in the City's request, 
provide adequate assurances to the City, in writing, of the 
Contractor's ability to perform in accordance with terms of the 
Agreement.  Until the City receives such assurances the City may 
request an adjustment to the compensation received by the 
Contractor for portions of the Services which the Contractor has 
not performed.  In the event that the Contractor fails to provide to 
the City the requested assurances within the prescribed time 
frame, the City may: 

1. Treat such failure as a repudiation of the Agreement; 

2. Resort to any remedy for breach provided herein or at law, 
including but not limited to, taking over the performance of the 
Services or any part thereof either by itself or through others. 

C. In the event the City shall terminate the Agreement for default, the 
City or its designated representatives may immediately take 
possession of all applicable equipment, materials, products, 
documentation, reports and data. 

1.67 REMEDIES IN THE EVENT OF DEFAULT 

 If an Event of Default occurs, the Contractor shall be liable for all 
damages resulting from the default, including but not limited to: 

A. Lost revenues; 

B. The difference between the cost associated with procuring 
Services hereunder and the amount actually expended by the City 
for procurement of Services, including procurement and 
administrative costs; and, 

C.Such other direct damages. 

 The Contractor shall also remain liable for any liabilities and claims 
related to the Contractor’s default.  The City may also bring any 
suit or proceeding for specific performance or for an injunction. 

1.68  PATENT AND COPYRIGHT  

A. The Contractor warrants that all Deliverables furnished hereunder, 
including but not limited to: services, equipment programs, 
documentation, software, analyses, applications, methods, ways, 
processes, and the like, do not infringe upon or violate any patent, 
copyrights, service marks, trade secret, or any other third party 
proprietary rights. 

B. The  Contractor  shall  be  liable  and responsible for any and all 
claims made against the City for infringement of patents, 
copyrights, service marks, trade secrets or any other third party 
proprietary rights, by the use or supplying of any programs, 
documentation, software, analyses, applications, methods, ways, 
processes, and the like, in the course of performance or 
completion of, or in any way connected with, the Work, or the City's  
continued use of the Work, including and equipment, parts and 
materials furnished hereunder 

C.In the event any Deliverable or anything provided to the City 
hereunder, or a portion thereof is held to constitute an infringement 
and its use is or may be enjoined, the Contractor shall have the 
obligation, at the City's option, to (i) modify, or require that the 
applicable subcontractor or supplier modify, the alleged infringing 
item(s) at the Contractor’s expense, without impairing in any 
respect the functionality or performance of the item(s), or (ii) 
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procure for the City, at the Contractor's expense, the rights 
provided under the Agreement to use the item(s).  

D.The Contractor shall be solely responsible for determining and 
informing the City whether a prospective supplier or subcontractor 
is a party to any litigation involving patent or copyright 
infringement, service mark, trademark, violation, or proprietary 
rights claims or is subject to any injunction which may prohibit it 
from providing any Deliverable hereunder.  The Contractor shall 
enter into agreements with all suppliers and subcontractors at the 
Contractor's own risk.  The City may reject any Deliverable that it 
believes to be the subject of any such litigation or injunction, or if, 
in the City's judgment, use thereof would delay the Work or be 
unlawful. 

E. The Contractor shall not infringe any copyright, trademark, service 
mark, trade secrets, patent rights, or other intellectual property 
rights in the performance of the Work.  

1.69 PUBLIC RECORDS  

As a political subdivision, the City of North Miami Beach is subject 
to the Florida Sunshine Act and Public Records Law. By submitting 
a Bid, Contractor acknowledges that the materials submitted with 
the Bid and the results of the City of North Miami Beach’s 
documents and records are open to public inspection upon proper 
request. Contractor should take special note of this as it relates to 
proprietary information that might be included in its Bid or 
submitted under the Contract.  Certain documentation, such as the 
Bidder’sss financial, computer software, copyrighted or patented 
items are exempt from the Public Records Law. 

The Contractor must comply with the applicable provisions of 
Chapter 119, Florida Statutes and City will have the right to 
immediately terminate this Contract for the refusal by the 
Contractor to comply with Chapter 119, Florida Statutes.  The 
Contractor must retain all other records associated with this 

Contract for a period of five (5) years from the date of termination. 

Upon termination by the City or final completion of the Contract the 
Contractor must, in accordance with Section 119.0701 of the 
Florida Statutes, transfer to the City, at no cost, all public records 
in possession of the Contractor and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements.  All public record stored 
electronically must be provided in .pdf format or another format 
acceptable to the City.  Any payments due the Contractor will not 
be made until the City receives the public records. 

The Contractor acknowledges that all computer software in the 
City's possession may constitute or contain information or 
materials which the City has agreed to protect as proprietary 
information from disclosure or unauthorized use and may also 
constitute or contain information or materials which the City has 
developed at its own expense, the disclosure of which could harm 
the City's proprietary interest therein.   

During the term of the contract, the Contractor will not use directly 
or indirectly for itself or for others, or publish or disclose to any third 
party, or remove from the City's property, any computer programs, 
data compilations, or other software which the City has developed, 
has used or is using, is holding for use, or which are otherwise in 
the possession of the City (hereinafter “Computer Software”). All 
third-party license agreements must also be honored by the 
contractors and their employees, except as authorized by the City 
and, if the Computer Software has been leased or purchased by 
the City, all third party license agreements must also be honored 
by the Contractors’ employees with the approval of the lessor or 
Contractors thereof. This includes mainframe, minis, 

telecommunications, personal computers and any and all 
information technology software. 

The Contractor will report to the City any information discovered or 
which is disclosed to the Contractor which may relate to the 
improper use, publication, disclosure or removal from the City's 
property of any information technology software and hardware and 
will take such steps as are within the Contractor's authority to 
prevent improper use, disclosure or removal. 

1.70  PROPRIETARY INFORMATION 

A. The Contractor hereby acknowledges and agrees that the City 
retains all rights, title and interests in and to all materials, data, 
documentation and copies thereof furnished by the City to the 
Contractor hereunder or furnished by the Contractor to the City 
and/or created  by the Contractor for delivery to the City, even if 
unfinished or in process, as a  result of the Services the Contractor 
performs in connection with the Agreement, including all copyright 
and other proprietary rights therein, which the Contractor as well 
as its employees, agents, subcontractors and suppliers may use 
only in connection with the performance of Services under the 
Agreement.  The Contractor shall not, without the prior written 
consent of the City, use such documentation on any other project 
in which the Contractor or its employees, agents, subcontractors 
or suppliers are or may become engaged.  Submission or 
distribution by the Contractor to meet official regulatory 
requirements or for other purposes in connection with the 
performance of Services under the Agreement shall not be 
construed as publication in derogation of the City's copyrights or 
other proprietary rights. 

B. All rights, title and interest in and to certain inventions, ideas, 
designs and methods, specifications and other documentation 
related thereto developed by the Contractor and its subcontractors 
specifically for the City, hereinafter referred to as "Developed 
Works" shall become the property of the City.  

C.Accordingly, neither the Contractor nor its employees, agents, 
subcontractors or suppliers shall have any proprietary interest in 
such Developed Works.  The Developed Works may not be 
utilized, reproduced or distributed by or on behalf of the Contractor, 
or any employee, agent, subcontractor or supplier thereof, without 
the prior written consent of the City, except as required for the 
Contractor's performance hereunder. 

D.Except as otherwise provided in subsections a, b, and c above, or 
elsewhere herein, the Contractor and its subcontractors and 
suppliers hereunder shall retain all proprietary rights in and to all 
licensed software provided hereunder, that have not been 
customized to satisfy the performance criteria set forth in the 
Scope of Services.  Notwithstanding the foregoing, the Contractor 
hereby grants, and shall require that its subcontractors and 
suppliers grant, if the City so desires, a perpetual, irrevocable and 
unrestricted right and license to use, duplicate, disclose and/or 
permit any other person(s) or entity(ies) to use all such licensed 
software and the associated specifications, technical data and 
other documentation for the operations of the City or entities 
controlling, controlled by, under common control with, or affiliated 
with the City, or organizations which may hereafter be formed by 
or become affiliated with the City.  Such license specifically 
includes, but is not limited to,  

E. the right of the City to use and/or disclose, in whole or in part, the 
technical documentation and licensed software, including any 
source code provided hereunder, to any person or entity outside 
the City for such person's or entity's use in furnishing any and/or 
all of the Deliverables provided hereunder exclusively for the City 
or entities controlling, controlled by, under common control with, or 
affiliated with the City, or organizations which may hereafter be 
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formed by or become  affiliated   with  the   City.   No  such   licensed  
software,  specifications,  data,  documentation or related 
information shall be deemed to have been given in confidence and 
any statement or legend to the contrary shall be void and of no 
effect. 

 

1.71  VENDOR APPLICATION AND FORMS 

Contractor shall be a registered vendor with the City’s 
Procurement Management Division for the duration of the 
Agreement.  It is the responsibility of the Contractor to file the 
appropriate vendor application and to update the application file 
for any changes for the duration of the Agreement, including any 
option years.   

Section 2-11.1(d) of the Miami-Dade County Code as amended 
by Ordinance 00-1, requires any City employee or any member 
of the employee’s immediate family who has a controlling 
financial interest, direct or indirect, with the City or any person 
or agency acting for the City competing or applying for any such 
contract as it pertains to this solicitation, must first request a 
conflict of interest opinion from the County’s Ethic Commission 
prior to their or their immediate family member’s entering into 
any contract or transacting any business through a firm, 
corporation, partnership or business entity in which the 
employee or any member of the employee’s immediate family 
has a controlling financial interest, direct or indirect, with the City 
of North Miami Beach or any person or agency acting for the 
City and that any such contract, agreement or business 
engagement entered in violation of this subsection, as 
amended, shall render the Agreement  voidable.  For additional 
information, please contact the Ethics Commission hotline at 
(305) 579-2593. 

1.72 LOCAL, STATE, AND FEDERAL COMPLIANCE 
REQUIREMENTS 

Contractor agrees to comply, subject to applicable professional 
standards, with the provisions of any and all applicable Federal, 
State, County and City orders, statutes, ordinances, rules and 
regulations which may pertain to the Services required under the 
Agreement, including but not limited to: 

A. Equal Employment Opportunity (EEO), in compliance with 
Executive Order 11246 as amended and applicable to this 
Contract.  

B. Miami-Dade County Florida, Department of Small Business 
Development Participation Provisions, as applicable to this 
Contract. 

C. Occupational Safety and Health Act (OSHA) as applicable to this 
contract. 

D.Environmental Protection Agency (EPA), as applicable to this 
Contract. 

E. Miami-Dade County Code, Chapter 11A, Article 3.  All contractors 
and subcontractors performing work in connection with this 
Contract shall provide equal opportunity for employment because 
of race, religion, color, age, sex, national origin, sexual preference, 
disability or marital status.  The aforesaid provision shall include, 
but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post 
in a conspicuous place available for employees and applicants for 
employment, such notices as may be required by the Dade County 
Fair Housing and Employment Commission, or other authority 

having jurisdiction over the Work setting forth the provisions of the 
nondiscrimination law. 

F. "Conflicts of Interest" Section 2-11 of the County Code, and 
Ordinance 01-199. 

G. North Miami Beach Purchasing Policies and Procedures Manual 
Policy 3.6 “Debarment and Suspension”. 

H.Florida Building Code (FBC). 

I. Notwithstanding any other provision of the Agreement, Contractor 
shall not be required pursuant to the Agreement to take any action 
or abstain from taking any action if such action or abstention 
would, in the good faith determination of the Contractor, constitute 
a violation of any law or regulation to which Contractor is subject, 
including, but not limited to, laws and regulations requiring that 
Contractor conduct its operations in a safe and sound manner. 

1.73  NONDISCRIMINATION   

During the performance of this Contract, Contractor agrees to not 
discriminate against any employee or applicant for employment 
because of race, religion, color, sex, handicap, marital status, age 
or national origin, and will take affirmative action to ensure that 
they are afforded equal employment opportunities without 
discrimination.  Such action shall be taken with reference to, but 
not be limited to, recruitment, employment, termination, rates of 
pay or other forms of compensation, and selection for training or 
retraining, including apprenticeship and on-the-job training. By 
entering into this Contract with the City, the Contractor attests that 
it is not in violation of the Americans with Disabilities Act of 1990 
(and related Acts). If the Contractor or any owner, subsidiary or 
other firm affiliated with or related to the Contractor is found by the 
responsible enforcement agency or the City to be in violation of the 
Act, such violation shall render this Contract void.  This Contract 
shall be void if the Contractor submits a false affidavit or the 
Contractor violates the Act during the term of this Contract, even if 
the Contractor was not in violation at the time it submitted its 
affidavit. 

1.74 CONFLICT OF INTEREST 

The Contractor represents that: 

A. No officer, director, employee, agent, or other consultant of the 
City or a member of the immediate family or household of the 
aforesaid has directly or indirectly received or been promised any 
form of benefit, payment or compensation, whether tangible or 
intangible, in connection with the grant of the Agreement.  

B. There are no undisclosed persons or entities interested with the 
Contractor in the Agreement.  The Agreement is entered into by 
the Contractor without any connection with any other entity or 
person making a proposal for the same purpose, and without 
collusion, fraud or conflict of interest. No elected or appointed 
officer or official, director, employee, agent or other consultant of 
the City, or of the State of Florida (including elected and appointed 
members of the legislative and executive branches of 
government), or member of the immediate family or household of 
any of the aforesaid: 

1. Is interested on behalf of or through the Contractor directly or 
indirectly in any manner whatsoever in the execution or the 
performance of the Agreement, or in the services, supplies or 
work, to which the Agreement relates or in any portion of the 
revenues; or 

2. Is an employee, agent, advisor, or consultant to the Contractor 
or to the best of the Contractor’s knowledge, any subcontractor 
or supplier to the Contractor. 
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C.Neither the Contractor nor any officer, director, employee, agent, 
parent, subsidiary, or affiliate of the Contractor shall have an 
interest which is in conflict with the Contractor’s faithful 
performance of its obligations under the Agreement;  provided that  
the  City,  in  its  sole discretion, may consent in writing to such a 
relationship, and provided the Contractor provides the City with a 
written notice, in advance, which identifies all the individuals and 
entities involved and sets forth in detail the nature of the 
relationship and why it is in the City's best interest to consent to 
such relationship. 

D.The provisions of this Article are supplemental to, not in lieu of, all 
applicable laws with respect to conflict of interest.  In the event 
there is a difference between the standards applicable under the 
Agreement and those provided by statute, the stricter standard 
shall apply. 

E. In the event Contractor has no prior knowledge of a conflict of 
interest as set forth above and acquires information which may 
indicate that there may be an actual or apparent violation of any of 
the above, Contractor shall promptly bring such information to the 
attention of the City's Project Manager. Contractor shall thereafter 
cooperate with the City's review and investigation of such 
information, and comply with the instructions Contractor receives 
from the Project Manager in regard to remedying the situation. 

1.75  PRESS RELEASE OR OTHER PUBLIC COMMUNICATION 

Under no circumstances shall the Contractor, its employees, 
agents, subcontractors and suppliers, without the express written 
consent of the City: 

A. Issue or permit to be issued any press release, advertisement or 
literature of any kind which refers to the City, or the Work being 
performed hereunder, unless the Contractor first obtains the 
written approval of the City.  Such approval may be withheld if for 
any reason the City believes that the publication of such 
information would be harmful to the public interest or is in any way 
undesirable; and 

B. Communicate in any way with any contractor, department, board, 
agency, council or other organization or any person whether 
governmental or private in connection with the Services to be 
performed hereunder except upon prior written approval and 
instruction of the City; and  

C.Represent, directly or indirectly, that any product or service 
provided by the Contractor or such parties has been approved or 
endorsed by the City, except as may be required by law. 

1.76 BANKRUPTCY 

The City reserves the right to terminate this contract if, during the 
term of any contract the Contractor has with the City, the 
Contractor becomes involved as a debtor in a bankruptcy 
proceeding, or becomes involved in a reorganization, dissolution, 
or liquidation proceeding, or if a trustee or receiver is appointed 
over all or a substantial portion of the property of the Contractor 
under federal bankruptcy law or any state insolvency law. 

1.77 GOVERNING LAW 

This Contract, including appendices, and all matters relating to this 
Contract (whether in contract, statute, tort (such as negligence), or 
otherwise) shall be governed by, and construed in accordance 
with, the laws of the State of Florida. 

1.78 SURVIVAL 

The parties acknowledge that any of the obligations in the 
Agreement will survive the term, termination and cancellation 
hereof.  Accordingly, the respective obligations of the Contractor 

and the City under the Agreement, which by nature would continue 
beyond the termination, cancellation or expiration thereof, shall 
survive termination, cancellation or expiration hereof. 

1.79  CANCELLATION FOR UNAPPROPRIATED FUNDS  

The obligation of the City for payment to a Contractor is limited to 
the availability of funds appropriated in a current fiscal period, and 
continuation of the contract into a subsequent fiscal period is 
subject to appropriation of funds, unless otherwise authorized by 
law. 

1.80  ASBESTOS STATEMENT 

All material supplied must be 100% asbestos free. Bidder, by virtue 
of bidding, certifies that if awarded any portion of the ITB he will 
supply only material or equipment that is 100% asbestos free. 

1.81 VERBAL INSTRUCTIONS PROCEDURE 

No negotiations, decisions, or actions shall be initiated or executed 
by the Contractor as a result of any discussions with any City 
employee. Only those communications which are in writing from 
an authorized City representative may be considered. Only written 
communications from Contractors, which are assigned by a 
person designated as authorized to bind the Contractor, will be 
recognized by the City as duly authorized expressions on behalf 
of Contractors. 

1.82  PROHIBITION OF INTEREST  

No contract will be awarded to a bidding firm who has City elected 
officials, officers or employees affiliated with it, unless the bidding 
firm has fully complied with current Florida State Statutes and City 
Ordinances relating to this issue. Bidders must disclose any such 
affiliation. Failure to disclose any such affiliation will result in 
disqualification of the Bidder or termination of the agreement, 
removal of the Bidder from the City’s bidder lists, and prohibition 
from engaging in any business with the City. 

1.83 NO CONTINGENT FEES 

Vendor warrants that it has not employed or retained any company 
or person other than a bona fide employee working solely for the 
Vendor to solicit or secure the Agreement, and that it has not paid 
or agreed to pay any person, company, corporation, individual, or 
firm, other than a bona fide employee working solely for the Vendor 
any fee, commission, percentage, gift, or other consideration 
contingent upon or resulting from the award or making of the 
Agreement. For the breach or infraction of this provision, the City 
shall have the right to terminate the Agreement without liability at 
its discretion, to deduct from the contract price, or otherwise 
recover the full amount of such fee, commission, percentage, gift 
or consideration. 

1.84  E-VERIFY 

Contractor acknowledges that the City may be utilizing the 
Contractor’s services for a project that is funded in whole or in part 
by State funds pursuant to a contract between the City and a State 
agency. Contractor shall be responsible for complying with the E-
Verify requirements in the contract and using the U.S. Department 
of Homeland Security’s E-Verify system to verify the employment 
of all new employees hired by Contractor during the Agreement 
term. The Contractor is also responsible for e-verifying its 
subcontractors, if any, pursuant to any agreement between the 
City and a State Agency, and reporting to the City any required 
information. Contractor acknowledges that the terms of this 
paragraph are material terms, the breach of any of which shall 
constitute a default under the Agreement. 
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1.85  FORCE MAJEURE 

The Agreement which is awarded to the successful proposer may 
provide that the performance of any act by the City or Contractor 
hereunder may be delayed or suspended at any time while, but 
only so long as, either party is hindered in or prevented from 
performance by acts of God, the elements, war, rebellion, strikes, 
lockouts or any cause beyond the reasonable control of such party, 
provided however, the City shall have the right to provide 
substitute service from third parties or City forces and in such 
event the City shall withhold payment due Contractor for such 
period of time. If the condition of force majeure exceeds a period 
of 14 days the City may, at its option and discretion, cancel or 
renegotiate the Agreement. 

1.86 BUDGETARY CONSTRAINTS 

In the event the City is required to reduce contract costs due to 
budgetary constraints, all services specified in this document may 
be subject to a permanent or temporary reduction in budget.  In 
such an event, the total cost for the affected service shall be 

reduced as required. The Contractor shall also be provided with a 
minimum 30-day notice prior to any such reduction in budget. 

1.87 ANNEXATION 

Contractor agrees to extend all terms, conditions and pricing in the 
Agreement and any amendments thereto, to any areas annexed 
into the City. 

1.88  LITIGATION VENUE 

The parties waive the privilege of venue and agree that all litigation 
between them in the state courts shall take place in Miami-Dade 
County, Florida and that all litigation between them in the federal 
courts shall take place in the Southern District of Florida. 

1.89 SOVEREIGN IMMUNITY 

Nothing in the Agreement shall be interpreted or construed to 
mean that the city waives its common law sovereign immunity or 
the limits on liability set forth in Section 768.28, Florida Statute. 

 
 
 

END OF SECTION 
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SECTION 2.0 SPECIAL CONDITIONS 
 
 

2.1 PURPOSE 

The City of North Miami Beach seeks to establish a contract for a qualified and experienced licensed Plumbing Contractor(s) 
to perform backflow preventer testing, certification, maintenance and repair services.  Work will based on a unit price 
agreement except for repairs, which will be on a time and materials basis.  

2.2 INTENTION OF THE CITY 

It is the intent of the City to describe in the ITB the Work to be completed in accordance with all codes and regulations 
governing all the Work to be performed under this Contract.  Any work, labor, materials and/or equipment that may reasonably 
be inferred from the Contract as being required to produce the intended results shall be supplied by Contractor whether or 
not specifically called for in the Contract Documents.  Where words, which have well-known technical or trade meanings are 
used to describe Work, materials or equipment, such words shall be interpreted in accordance with that meaning.  Reference 
to standard specifications, manuals, or codes of any technical society, organization or association, or to the laws or 
regulations of any governmental authority, whether such reference be specific or by implication, shall mean the latest standard 
specification, manual, code or laws or regulations in effect at the time of opening of Bids and Contractor shall comply 
therewith.  City shall have no duties other than those duties and obligations expressly set forth within the Contract Documents. 

2.3 REQUIRED MINIMUM QUALIFICATIONS 

Bids shall be considered only from firms that have been continuously engaged in providing services similar to those specified 
herein and that are presently engaged in provision of these services.  Bidder must have adequate organization, facilities, 
equipment and personnel to ensure prompt and efficient service to the City.  The prospective Bidders must meet the statutorily 
prescribed requirements before Contract award.  

 Bidder shall have at least five (5) years of experience in the inspection, certification, maintenance and repair of 
backflow preventers and demonstrate that it has completed the same work from three (3) commercial or large private 
customers within the past three (3) years. The Bidder shall be demonstrated via Form 4.4. 

 Contractor must have a business office with a person available answer the phones during normal business hours as 
well as an email address to facilitate communication. 

 Contractor must have a cell phone to be able to be contact to respond to emergencies. 

In determining a Bidder’s responsibility and ability to perform the Contract, the City has the right to investigate and request 
information concerning the ability to perform the work under this contract, financial condition, experience record, personnel, 
equipment, facilities, principal business location, organization of the Bidder, the Bidder’s record with environmental regulations, 
and the claims/litigation history of the Bidder. 

2.4 LICENSES   

To be eligible for award of this Contract, the Contractor must possess at time of bid opening one of the following State of 
Florida or Miami Dade County DRER licenses: 

 Certified Plumbing Contractor by the State of Florida DBPR 

 Plumbing License/Certification from Miami Dade County DRER 

 Backflow Assembly Testing Certification 

 State of Florida Fire Protection System Contractor and Water Base Inspector License 

 Business Tax Receipt 

Contractor shall include copies of above licenses and Business Tax Receipt with its Bid.   

2.5 TIME IS OF THE ESSENCE 

Contractor shall promptly perform its duties under the Contract and shall give the Work as much priority as is necessary to 
cause the Work to be completed on a timely basis in accordance with the Contract Documents.  

The date and period of time set forth in the Contract for the commencement, and completion of Work was included 
because of its importance to the City. 

2.6  GENERAL REQUIREMENTS 

The Contractor agrees that the Contractor shall at all times employ, maintain and assign to the performance of the Contract 
a sufficient number of competent and qualified professionals and other personnel to meet the requirements of the Work to 
be performed.    

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the Project Manager, 
should the Project Manager or designee make a determination that said staffing is unacceptable or that any individual is 
not performing in a manner consistent with the requirements for such a position. 
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The Contractor represents that its staff personnel have the proper skills, training, background, knowledge, experience, 
rights, authorizations, integrity, character and licenses necessary to perform the Work, in a competent and professional 
manner.   

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed 
description concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only best 
practices are to prevail and only materials and workmanship of the best quality are to be used in the performance of the 
Work. 

2.7 CONTRACT TERM  

This Contract shall be in effect for an initial two (2) year period from the date the Contract is executed.   

2.8  OPTION TO RENEW 

 The City may opt to renew (“OTR”) the Contract for two additional one (1) year periods at the same terms, conditions and 
prices stated in the Contract, subject to any allowable price adjustments. Exercising the OTR is at the sole discretion of 
the City. 

2.9 SITE INVESTIGATION AND REPRESENTATION 

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work prior to commencement 
of Work under the Contract. 

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water and sewer, CATV, traffic signals, 
electrical, and storm sewer.   

It is the responsibility of the Contractor to verify the location of any such utilities, structures, etc., that may impact the 
performing of any Work before performing any Work.  The Contractor shall notify the Project Manager of any utilities or 
structures impacting the work prior to commencing the Work.  The Contractor shall be responsible for any and all claims 
resulting from the damage caused to any utilities, identified or not.   

The Contractor shall not purposefully disrupt or disconnect any type of utility whatsoever without first obtaining the prior 
written approval of the City or applicable utility owner.  Requests for any disconnection, including those required of other 
utilities shall be in writing and received by the City at least seventy-two (72) hours prior to the time of the requested 
interruption.  The City may require that the Contractor notify, in writing, any property owners to be impacted by service 
interruptions to their utilities. 

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of the Work shall not 
relieve Contractor from responsibility for properly estimating the difficulty or cost of performing the Work and will not entitle 
the Contractor to any additional compensation. 

2.10 METHOD OF PERFORMING THE WORK 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed 
description concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only the best 
general practice is to prevail and that only material and workmanship of the best quality is to be used, and interpretation of 
the Contract Documents shall be made upon that basis. 

Contractor must comply with the manufacturer’s applicable instructions and recommendations for the performance of the 
Work, to the extent that these instructions and recommendations are more explicit or more stringent than requirements 
indicated in the Contract Documents. 

The Contractor must familiarize itself with normal City’s operations where the Work is to be performed so that it can conduct 
the Work in the best possible manner to the complete satisfaction of the Project Manager. 

The Work to be performed shall be done in such a manner so as not to interfere with the normal City operations.  The 
manner in which the Work is performed will be subject to the approval of the Project Manager, whom if necessary, shall 
have the authority to require changes in the manner in which the Work is performed.  There must be no obstruction of City 
services without the prior written approval of the Project Manager.  All requests for such interruption or obstruction must 
be given in writing to the Project Manager twenty-four (24) hours in advance of the interruption of City operations. 

2.11 SUBCONTRACTORS 

Subcontracting of work shall not permitted under this Contract. 

2.12 SUBSTITUTIONS 

Substitution of any specified material or equipment requires the prior written acceptance of the Project Manager.  It is the 
sole responsibility of the Contractor to provide sufficient information and documentation to the Project Manager to allow for 
a thorough review and determination on the acceptability of the substitution.  Approval of a substitution does not waive or 
mitigate the Contractor’s sole responsibility to meet the requirements of the Contract Documents.  The City may require an 
adjustment in price based on any proposed substitution. 
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The Contractor may request the City to approve substitution where the specified materials are not available.  Such requests 
must be submitted in writing to the Project Manager in advance with sufficient information to evaluate the substitution.  The 
Contractor shall provide the substitute materials plant designation, type, grade, quality, and size.  Acceptance of 
substitutions shall be at the sole discretion of the City.  The City may require an adjustment in price based on any proposed 
substitution. 

2.13 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC 

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage and must protect 
public and private property, and utilities from damage or loss arising in connection with the Work, and take all necessary 
precautions to prevent accidents, injuries, or damage to persons or property on or near the Work.   

Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to swale areas, existing 
structures, driveways and approaches, landscaping, drainage, and lighting to pre-existing conditions to the satisfaction of 
the Project Manager. 

2.14 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE 

Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, television, electrical 
power, oil, gas, water, sewer, or irrigation systems, the Contractor must make all arrangements necessary for the protection 
of these utilities and services or any other known utilities. 

Notify all utility companies that are affected by the construction operation at least forty-eight (48) hours in advance.  Under 
no circumstance expose any utility without first obtaining permission from the appropriate agency. Once permission has 
been granted, locate, expose, and provide temporary support for all existing underground utilities and utility poles where 
necessary. 

The Contractor and its Subcontractors shall be solely and directly responsible to the owner and operators of such properties 
for any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims of any character brought because of 
any injuries or damage which may result from the construction operations under the Contract Documents. 

Neither the City nor its officers or agents shall be responsible to the Contractor for damages as a result of the Contractor’s 
failure to protect property encountered in the Work. 

In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of accidental breakage 
due to construction operations, Contractor shall promptly notify the owner, any required regulatory authority, and the Project 
Manager.  Cooperate with said authority in restoration of service as promptly as possible and bear all costs of repair and 
any required interim measures to ensure safety. In no event shall interruption of any utility service be allowed unless 
granted by the owner of the utility. 

In the event water service lines that interfere with trenching are encountered, the Contractor may, by obtaining prior 
approval of the water utility, cut the service, dig through, and restore the service with similar and equal materials at the 
Contractor’s expense and as approved by the Project Manager. 

Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any and all other laterals, 
existing utilities or structures removed or damaged during construction, unless otherwise provided for in the Contract 
Documents and as approved by the Project Manager or Consultant.  Replace with material approved by the Project 
Manager or Consultant, at Contractor’s expense, any existing utilities damaged during the Work. 

2.15 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS 

Contractor shall accept full responsibility for Work against all losses or damages of whatever nature sustained until 
acceptance by City Manager or designee, and shall promptly repair or replace, at no additional cost to the City any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

Contractor shall be full responsible for its Work against all losses or damages of whatever nature sustained until acceptance 
by City, and must promptly repair or replace, at no additional cost to the City any Work, materials, equipment, or supplies 
damaged, lost, stolen, or destroyed from any cause whatsoever. 

2.16 SAFETY PRECAUTIONS 

Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the Work.  Contractor must take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to: 

 All employees on the Project site and other persons who may be affected thereby; 

 Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 
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The Contractor shall take all necessary precautions for the safety of employees in the performance of the Work on, about 
or adjacent to the premises, and must comply with all applicable provisions of Federal, State, and local laws, including, but 
not limited to the requirements of the Occupational Safety and Health Act of 1970, and amendments thereto, to prevent 
accidents or injury to persons on, about or adjacent to the premises where the Work is being performed.  Contractor shall 
notify owners of adjacent property and utilities when prosecution of the Work may affect them. 

The Contractor shall comply with the OSHA “Federal Right to Know’ Regulation regarding informing employees of toxic 
substances in the workplace, providing training, and emergency procedures. 

Contractor shall adhere to applicable environmental protection guidelines for the duration of the Work.  The Contractor 
shall comply with all codes, ordinances, rules, orders and other legal requirements of public authorities (including OSHA, 
EPA, DERM, the City, Miami-Dade County, State of Florida), which bear on the performance of the Work 

All open trenches or holes shall be properly marked and barricaded to assure the safety of both vehicular and pedestrian 
traffic.  No open trenches or holes shall be left open during nighttime or non-working hours without the prior written approval 
of the Project Manager. 

The Contractor shall provide such equipment and facilities as are necessary or required, in the case of accidents, for first 
aid service to person who may be injured during the Project(s) duration.  

Contractor's duties and responsibilities for the safety and protection of the Work shall continue until such time as all the 
completion of the Contract.  

2.17 REQUEST FOR INFORMATION 

The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the Contract Document’s 
specifications are unclear or conflict.  All requests must be submitted in a manner that clearly identifies the specification 
section or drawing detail, if furnished, where clarification or interpretation is being requested. As part of the RFI, Contractor 
must include its recommendation for resolution. The City must respond in writing. 

The RFI process is not intended to be used to correct defective Work performed by the Contractor.  Solutions to correct 
defective Work, including means and methods are the sole responsibility of the Contractor.  Should the RFI process be 
utilized to correct defective Work, the Contractor may be required to reimburse the City for any costs incurred by the City 
in responding to the RFI.  Such reimbursements will be taken as a deduction against any payments due the Contractor. 

2.18 WARRANTY 

Contractor warrants to the City that all materials and equipment furnished under the Contract will be new unless otherwise 
specified and that all of the Work will be of good quality, free from faults and defects and in conformance with the Contract 
Documents.  All Work not conforming to these requirements, including substitutions not properly approved and authorized, 
may be considered defective. If required by the Project Manager the Contractor must furnish satisfactory evidence as to 
the kind and quality of materials and equipment.  This warranty is not limited by any other provisions within the Contract 
Documents. 

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the City.  Contractor must 
provide a minimum written warranty of one (1) year on all equipment, parts, or material unless the manufacturer provides 
a longer warranty.  Where the manufacturer of the equipment, parts, or material provides a warranty greater than one (1) 
year or the time frame stipulated then the manufacturer’s warranty term will take precedence.  Contractor will be required 
to provide the Project Manager a copy of the manufacturer’s warranty prior to the City issuing payment.  Manufacturer’s 
warranties will become effective upon completion and acceptance by the City of the Work. 

All material and equipment furnished must be fully guaranteed by the Contractor against factory defects and workmanship.  
At no expense to the City, the Contractor will correct any and all apparent and latent defects that may occur within the 
manufacturer’s standard warranty.  The Contract Documents may supersede the manufacturer’s standard warranty.  
Manufacturer’s warranties will become effective upon  

Should the Contractor fail to perform any required warranty work the City, at its sole discretion, may have the work 
performed by others, and deduct such costs from any monies due the Contractor from the City.  Where such funds are not 
available, the City will bill the Contractor and Contractor will reimburse the City within thirty (30) calendar days.  The City 
may take any necessary and appropriate action provided under this Contract or with law to collect such payment due the 
City.   

2.19 INSPECTION OF THE WORK 

The Project Manager, other City representatives, and Inspectors representing the City, and other public entities having 
jurisdiction over the Work shall at all times have access to the Work  

Should the Contract Documents, or any laws, ordinances, or any public authority require any of the Work to be tested, 
Contractor shall provide timely notice of readiness of the Work for testing and timely notice must be given of the date fixed 
for such testing so that the appropriate can be present for such testing.  Contractor shall be responsible for making 
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arrangements for all tests and for all associated costs for all required testing.  The original copies of all testing reports are 
to be sent directly to the Project Manager by the testing firm, with a copy to the Contractor. 

The City, at its sole discretion may conduct testing in addition to the required testing.  In such instances the City shall pay 
all testing costs unless the tests determine that the material, Work, or equipment is not compliant with the requirements of 
the Contract Documents.  In such instances the Contractor shall reimburse the City for all incurred testing costs and the 
Contractor will be responsible for any costs associated with re-testing to ensure compliance. 

Inspectors shall have no authority to permit deviations from, or to relax any of the provisions of the Contract Documents or 
to delay the Work by failure to inspect the materials and Work with reasonable promptness without the written permission 
or instruction of Project Manager. 

2.20 DEFECTIVE OR NON-COMPLIANT WORK 

The Project Manager shall have the authority to reject or disapprove Work that is found to be defective or not in compliance 
with the requirements of the Contract.  If required, the Contractor shall promptly either correct all defective or non-compliant 
Work or remove such defective Work and replace it with non-defective/non-compliant Work.  Contractor shall bear all direct, 
indirect and consequential costs of such removal or corrections. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make any necessary repairs 
in accordance with the requirements of the Contract Documents within the time indicated in writing by the Project Manager, 
the Project Manager shall have the authority to cause the defective/non-compliant Work to be removed or corrected, or 
make such repairs or corrections as may be necessary at Contractor's expense.  Any expense incurred by the City in 
making such removals, corrections or repairs, shall be paid for out of any monies due or which may become due the 
Contractor.  In the event of failure of the Contractor to make all necessary repairs promptly and fully, the City Manager or 
designee may declare the Contractor in default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the Contract, any of the 
Work is found to be defective or not in accordance with the Contract Documents, Contractor, after receipt of written notice 
from City, must promptly correct or replace the defective equipment within thirty (30) days of the notification, without cost 
to City. Should the Contractor fail to take such action the City may take any necessary and appropriate action and hold the 
Contractor liable and responsible for all costs.  The City may take any action allowed under this Contract or in law to recover 
all such costs.  Nothing contained herein will be construed to establish a period of limitation with respect to any other 
obligation which Contractor might have under the Contract Documents, including but not limited to, any claim regarding 
latent defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such defect is discovered, 
or obligate the City to accept any defective Work. 

2.21 PURCHASE OF OTHER ITEMS NOT LISTED WITHIN THIS SOLICITATION BASED ON PRICE QUOTES 

The City has listed all major items within this solicitation, which are utilized by City departments in conjunction with their 
operations, there may be similar items that must be purchased by the City during the term of this contract.  Under these 
circumstances, a City representative will contact the primary vendor to obtain a price quote for the similar items.  If there 
are multiple vendors on the contract, the City representative may also obtain price quotes from these vendors.  The City 
reserves the right to award these similar items to the primary contract vendor, another contract vendor based on the lowest 
price quoted, or to acquire the items through a separate solicitation. 

2.22 PROGRESS PAYMENTS 

The Contractor may submit an application for payment upon completion of the work on each backflow preventor except where 
a group of backflow preventers has been assigned to Contractor for Work.  In such instances the Contract shall complete all 
of the Work prior to submission of an invoice.   

 

The invoice must contain the following information: 

 Full name of Contractor 

 Invoice number that is non-repeating 

 Invoice date 

 City’s vendor number 

 Address/location where the work was performed 

 Unit prices, quantities and extended prices per backflow preventor 

 Total invoice amount 

Failure to provide the required information may result in the delay or rejection of payment.  All payments shall be made in 
accordance with the Local Government Prompt Payment Act. 
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2.23 COST ADJUSTMENTS 

The cost for all items as quoted herein shall remain firm for the initial three (3) years term of the Contract. Costs for subsequent 
OTR term(s) shall be subject to an adjustment in an amount that shall not exceed 3% per year, or the increase in the 
Consumer Price Index (“CPI”), whichever is less  

The Contractor may request an adjustment to the Wage Rates for each OTR year, on an annual basis.   The City may also 
adjust the pricing where the City Manager determines that extenuation circumstances exist.  The maximum the CPI increase 
shall be based on the Miami – Fort Lauderdale Consumer Price Index issued by the U.S. Department of Labor, Bureau of 
Labor Statistics.  Such adjustment shall be calculated the percentage of change for the current year against the preceding 
year.   In no event shall the Wage Rate increase by more than three percent (3%) in any one year period and any increase 
granted will not be made retroactively. 

In the event the CPI or industry costs decline, the City shall have the right to receive from the Contractor reduction in costs 
that reflect such cost changes in the industry.  

2.24 SUPERVISION 

The Contractor is to be responsible for his employees and Subcontractors, and for compliance with all laws and ordinances 
governing its work. He shall be responsible for all Project management, including but not limited to, coordinating the Work, 
securing all permits of the accuracy of the laying out of the Work. Contractor shall have at all times a competent representative 
(“Supervisor”) competent in speaking English available to answer questions or handle problems, who shall be satisfactory to 
the City.  

Supervisor shall represent the Contractor in the field and all directions given to the Supervisor shall be as binding as if 
given to Contractor.  Contractor will provide properly licensed personnel where such personnel are required by any rule, 
regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision to the Work, using their best 
skill and attention to ensure the Work is performed in accordance with the Contract Documents.   

The Project Manager and the Contractor will meet as necessary during the course of the Work to review and agree upon 
the Work performed and outstanding issues.  The Contractor must publish, keep, and distribute minutes and any comments 
thereto of each such meeting. 

2.25  PERMITS 

The Contractor shall obtain all applicable permits and call for inspections required for each Project. The Building 
Department is mandated to charge fees. The City will however, reimburse the Contractor for permit fees incurred. The 
Contractor shall be responsible for the payment of the following fees (when applicable) including but not limited to: State BPR 
Building Certification Fee, State DCA Surcharge, County Code Compliance Fee, Microfilm Fee, and Structural Examination 
Fee. The City shall reimburse Contractor for actual cost of these fees. Fees for re-inspections shall be charged to the 
Contractor at normal rate and all costs shall be borne by the Contractor. The Contractor shall obtain all required permits to do 
the job, except for those already obtained by the City prior to the award of the bid. Contractor shall present the City with proof 
of payment for said permit fees in order to be eligible for reimbursement by the City.  

2.26 CHANGE ORDERS 

Each Change Order to the Contract must be supported in writing and signed by the Contractor and the City.  Without this prior 
written authorization, the City will not pay for extra work performed. The amount of Contractor's overhead and profit allowed 
for any change order, whether increase or decrease, shall not exceed the following limits for work by the Contractor:  

Overhead Limit: 10% of direct cost; 

 Profit Limit: 5% of the sum of direct cost and overhead cost. 

2.27  CLEAN UP 

Contractor must at all times keep the Work site(s) free from accumulation of excess materials, waste materials or rubbish 
caused by its operations.  At the completion of Work at a Work site(s), Contractor must remove all its excess materials, 
waste materials and rubbish from and about the Work site(s) as well as any tools, equipment, machinery and surplus 
materials or supplies.  If Contractor fails to clean up during the performance of the Work or at the completion of the Work, 
City may do so and the cost incurred will be charged to the Contractor.   

 

END OF SECTION 
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SECTION 3.0 SCOPE OF SERVICES  
 
3.1 SCOPE 

The City of North Miami Beach is seeking the services of a Contractor for the testing, certification and repair of backflow prevention 
devices. The Contractor must be a state-certified, licensed and insured contractor servicing backflow prevention devices. Testers 
for the Contractor must be certified backflow prevention device testers as required by City of North Miami Beach Code Chapter 19-
15 (Exhibit A). 

 
3.2 TESTING AND CERTIFICATION 
 
3.2.1 Each backflow prevention device shall be tested annually. If any deficiencies are identified during testing, the Contractor 

shall provide the City of North Miami Beach Public Services Department with a list of said deficiencies within 10 days of inspection. 
 
3.2.2 Upon satisfactory completion of testing, certification reports shall be sent to the City of North Miami Beach Public Services 

Department within 30 days. 
 
3.2.3 Pricing for testing, certification and reports shall include all labor and materials for the following backflow prevention 

devices: ¾-inch to 1-inch; 1¼-inch to 2-inch; 4-inch to 6-inch; and 8-inch and larger. 
 
3.2.4 The Contractor shall provide basic onsite cleaning if initial test fails and can be corrected by cleaning. The City shall be 

notified of illegal cross-connections, incorrect installations or any other potential hazards to the water system within 24 hours. 
 
3.2.5 The Contractor shall provide the City with a copy of current certification for each tester, as well as annual test-kit calibration 

documentation for all test kits used. 
 
3.2.6 The Contractor shall perform any other duties or requirements needed to ensure the satisfactory completion of the 

aforementioned testing goals. 
 
3.2.7 The Contractor must tag all devices after testing. The tags must be approved by the City. Tags shall be waterproof and 

weather-resistant, made of metal or plastic, and securely fastened to the device. Tags may be of any format or style but must display 
the testing firm’s name and address and the test date (month and year). 
 
3.2.8. Backflow prevention devices to be tested are located on a) on city-owned property and b) private property not owned by 
the city. 
 
3.3 TESTING STANDARD 
 
3.3.1 All required tests shall be accomplished in accordance with the procedures indicated in the latest edition of Chapter 8 of 

the American Water Works Association (AWWA) Manual M14 Section 9 of the University of Southern California’s Manual of Cross-
connection Control. 
 
3.3.2 All backflow prevention devices shall comply with Miami-Dade County Water and Sewer Department (WASD), American 

National Standards Institute (ANSI), American Society of Mechanical Engineers (ASME) and American Society of Safety Engineers 
(ASSE) specifications. 
 
3.4 REPORTS 

Test reports shall be submitted by the Contractor. The Contractor shall submit: a) City of North Miami Beach Backflow Prevention 
Device Test Report for each unit tested (Exhibit B); and b) an Excel spreadsheet provided in print and electronic form (Exhibit C). 

 
3.5 BACKFLOW PREVENTION DEVICES ON PRIVATE PROPERTY NOT OWNED BY THE CITY 
 
3.5.1 The majority of the backflow prevention devices covered by this contract are located on private property. The City requires 

that these devices be tested annually. The City will send letters to all applicable customers introducing the Contractor and explaining 
the backflow prevention device testing requirements. 
 
3.5.2 Good relations with City customers shall be ensured. The following procedures will be followed for this purpose: a) any 

reports of lack of courtesy or workmanship must be investigated within 24 hours; b) technicians must always be cognizant of being 
representatives of the City and conduct themselves accordingly; c) technicians shall not accept payment from customers for work 
performed for the City under this contract; d) any proven inappropriate conduct will be grounds for termination of this contract. 
 
3.5.3 The Contractor shall be responsible for handling customer complaints in a timely manner. The complaints and results shall 

be shared with the City. 
 
3.5.5 The Contractor shall provide vehicles to support testing and repairs performed under this contract. The City shall provide 
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the Contractor with magnetic placards to be affixed to the driver’s side of Contractor’s vehicles. This placard will indentify the operator 
as a Contractor for the City of North Miami Beach. 
 
3.5.6 The Contractor’s employees shall be outfitted in uniforms provided by the Contractor that clearly indicate the Contractor’s 

company name. 
  
3.5.7 The Contractor shall be compensated only for actual backflow prevention device tests performed. The Contractor will 
not be compensated for unsuccessful attempts to locate or gain access to a backflow prevention device. It is the Contractor’s 

responsibility to locate the device on the property, and if necessary to contact the property owner to gain access to the device.  
 
3.5.8 If the Contractor cannot locate a backflow prevention device, then the Contractor shall contact the City for further 

instruction. If the City and the Contractor are in agreement that the device cannot be found, then the Contractor shall categorize the 
device as “Not Found,” or “NF.” The Contractor shall identify such properties in the Excel report. 
 
3.5.9 If customer contact is required to gain access to a backflow prevention device, the Contractor shall make at least three (3) 

attempts to contact the customer. Each attempt shall include a different method of notification, which may include knocking on doors, 
door hangers, letters, registered letters, etc. The City will provide the Contractor with door hangers that include the Contractor’s 
telephone number for scheduling appointments. Each attempt at customer contact shall be documented by the Contractor. The 
documentation must include, at a minimum, the customer name, address, date and time of attempted contact, notification method, 
name of Contractor’s employee making the attempt and, if applicable, the name of customer spoken to and reason for refusing 
access. If the Contractor is unable to gain access after three (3) attempts at contact, the location shall be categorized as “No Access 
After 3 Attempts,” or “NA3A.” The Contractor shall identify such properties in the Excel report. 
 
3.5.10 The Contractor shall also leave a door hanger at each location where a successful test is performed while the customer is 

not present. The City will provide the Contractor with these door hangers, which will include the Contractor’s telephone number for 
reporting any emergencies or other issues related to the testing. 
 
3.6 REPAIRS 
 
3.6.1 The Contractor shall submit pricing based on the hourly rates for the repair of backflow prevention devices on City-owned 

properties and facilities. Pricing shall include all labor, tools and equipment necessary for the repair of the device. The City will 
reimburse the Contractor for the direct cost of parts utilized in each repair. The City reserves the right to provide the Contractor with 
the necessary parts; in this event, the Contractor shall provide a list of said parts to the City within 10 days of written request. 
 
3.6.2 At its option, the City may authorize the Contractor to make any necessary repairs to service lines or piping, order the 

customer to make such repairs, or undertake such repairs itself. 
 
3.6.3 The Contractor shall flush the water line after repairing a backflow prevention device to ensure the device is working 

properly and to verify service restoration to the entire premises. 
 
3.6.4 The Contractor shall be responsible at its sole cost and expense for any service lines damaged in the course of repairs 

unless the condition has been reported to the City prior to the commencement of the repair. 
 
3.6.5 The Contractor shall be responsible for correcting any leaks at the backflow prevention device, valves, couplings, service 

lines and ancillary equipment and hardware that could reasonably be attributed to the backflow prevention device repair if such 
leaks are reported by the City within 90 days. 
 
3.6.6 The City requires that digital photographs be taken before and after repairs to document pre-existing site conditions. Each 

photo shall have an accurate date and time stamp. Photos must be identified by site location in either the file name or in the actual 
photograph. 
 
3.6.7 All repair work, including materials used in repairs performed under this contract, shall be guaranteed against defects in 

workmanship for a period of one year from the date of acceptance by the City. 
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SECTION 4.0 BID SUBMITTAL – REQUIRED FORMS 
 
 

ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR SERVICES  
 
 

NAME OF COMPANY:  

 

____________________________________________________________________________________________ 
                       (Name of company submitting bid) 
 
SIGNATURE: _____________________________ _________________________ Tax ID No.:_______________ 
   (Sign in Ink)                (date)                         (Print Name) 
 
TITLE: __________________________ E-MAIL ADDRESS: ____________________________________________ 
 
ADDRESS: ___________________________________________________________________________________ 
 
TELEPHONE NO.: _____________________________   FAX NO.: ___________________________ 

 
 
 
 
Do you give prompt payment discounts?  
 
  Yes, Percentage of discount ________% Term__________            No 
 
I certify that this Bid is made without prior understanding, agreement or connection with any corporation, firm, or person submitting 
a bid for the same materials, supplies, or equipment, and is in all respects fair and without collusion or fraud. I agree to abide by all 
conditions of this bid and certify that I am authorized to sign this Bid for the Bidder. 
 
 
 
________________________________                        ___________________________ 
        (Sign In Ink)                        (Print Name)  
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SECTION 4.0   BID FORM 

 
PROPOSAL TO: CHIEF PROCUREMENT OFFICER 

CITY OF NORTH MIAMI BEACH 
17011 N.E. 19th Avenue 
North Miami Beach, Florida 33162 

 

This Bid Form is submitted as part of the Bidder’s Bid in response to the ITB issued by the City with respect to ITB 
Number 2016-03. 

The undersigned Bidder hereby proposes to furnish all labor, material, equipment, tools and services necessary to 
perform all Work required under the Bid Documents entitled, “ITB 2016-03 Backflow Preventers Testing, 

Certification, Maintenance and Repair Services ", in accordance with the intent of the Contract Documents, 
including any Specifications, Drawings, and all Addenda issued by said Owner prior to opening of Bid Proposals. 

Bidder agrees that, within ten (10) calendar days after receipt of the Contract from City, it will execute the Contract, 
and will secure the required insurance and bonds and furnish the required insurance certificates; and that upon 
failure to do so within said time, then the proposal guarantee furnished will be forfeited to the City as liquidated 
damages for such failure; provided that if Bidder shall execute and contract, secure required insurance and bonds, 
and furnish required insurance certificates within said time, his check, if furnished, will be returned to him within 5 
days thereafter, or bid bond, if furnished, will become void. 

Bidder has carefully examined all the documents contained in the ITB and understands all instructions, requirements, 
specifications, drawings/plans, terms and conditions, and hereby offers and proposes to furnish the products or 
services described herein at the prices, fees or rates quoted in its Bid, and in accordance with the requirements, 
specifications, drawings/plans, terms and conditions, and any other requirements of the Contract Documents. 

Bidder has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily perform the 
requirements under this ITB. 

All statements, information and representations prepared and submitted in response to the ITB are current, 
complete, true, and accurate.  Bidder acknowledges that the City will rely on such statements, information, and 
representations in selecting a Bidder, and hereby grants the City permission to contact any persons or entities 
identified in the ITB to independently verify the information provided in the Submittal. 

Bidder is not currently disqualified, de-listed or debarred from doing business with any public entity, including federal, 
state, county or local public entities.  If yes, Bidder must provide a detailed explanation of such disqualification, de-
listing or debarment, including the reasons and timeframe. 

The individual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of the above 
named company and that all information and documents submitted in response to the ITB are to the best if his/her 
knowledge are true, accurate, and complete as of the submittal date. 

Said undersigned Bidder agrees to complete all Work required under the Contract and comply with all requirements 
of the Contract Documents, and to accept in full payment therefore the price(s) named in the above-mentioned Bid 
Form. 

Pricing Details 

Unit prices for the bid items are intended to establish a total price for determining the lowest Bidder. 

Where there is a discrepancy in the unit pricing and the extended price, the unit price shall prevail. 

Bidders are bidding on a lump sum basis for the purpose of determining the lowest responsive and responsible 
Bidders.  However, Contractor will be paid based on the line item breakdown, contained in the Bid Form, with 
payments based on actual Work performed. 
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The TOTAL BID AMOUNT stated below is the total cost for the Work specified in this solicitation, consisting of 

furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, in accordance with 

the Contract Documents.   

Items 5 and 6 are not included in the Total Bid Amount, which is used to determine the lowest bidder.  However, 
hourly rates that are in excess of the current industry hourly rates or a percentage mark-up on part that is not typical 
in the current market may result in the rejection of the Bid as non-responsive. 

 
 

 

Item Description of Item 
Estimated 
Quantity 

Unit of 
Measure 

Unit Price Extended Price 

1 
3/4 inch to 1 inch backflow 
prevention devices 750 each $ 

$ 

2 
1 1/4 inch to 2 inch backflow 
prevention devices 100 each 

$ $ 

3 
4 inch to 6 inch backflow 
prevention devices 50 each 

$ $ 

4 
8 inch and larger backflow 
prevention devices 20 each 

$ $ 

 
Total Bid Amount   $ $ 

 
 
 

ITEMS 5 AND 6  
 

Item Description of Items Unit Price or Discount 

5 
Labor Cost for Repairs 

 
$______per hour 

6 
Percent Discount Off Manufacturer Price 
List for Parts 

______% 

 
 
 

Firm’s Name:  _________________________________________________________ 

Signature:  ____________________________________________________________ 

Printed Name/Title:  ____________________________________________________  
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4.1 ACKNOWLEDGEMENT OF ADDENDA 

 
ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, 

 MAINTENANCE AND REPAIR SERVICES 
 
              

 
INSTRUCTIONS: COMPLETE PART I OR PART II, WHICHEVER APPLIES 

              

PART I: 

LIST BELOW THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN CONNECTION WITH THIS BID. 
 

 
Addendum #1, Dated       

 
 

Addendum #2, Dated       
 
 

Addendum #3, Dated       
 

 
Addendum #4, Dated       

 
 

Addendum #5, Dated       
 
 

Addendum #6, Dated       
 
 

Addendum #7, Dated       
 
 

Addendum #8, Dated       
 

              

PART II: 

  NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS BID. 
              
 

 
FIRM NAME:            

 
 

AUTHORIZED SIGNATURE:         DATE:    
 
 

TITLE OF OFFICER:       
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4.3 BIDDER QUALIFICATION STATEMENT 
 
In order to properly evaluate bid submittals, Bidders are expected to complete the questionnaire and include the 
following documentation.  By attesting to this submittal, Bidder guarantees the truth and accuracy of all statements and 
answers herein contained. 
 
1. Today’s Date:  _______________________________________________________________________________  

2. Name of Firm Submitting Bid:  __________________________________________________________________  

3. How many years has your firm been in business under its present business name?:  _______________________  

4. Under what other former name(s) has your firm operated?:  ___________________________________________  

  ____________________________________________________________________________________________  

5. Have any similar agreements held by Bidder for similar projects to the proposed projects ever been canceled? Circle 

one:        No      Yes    If yes, please explain:  ________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

6. Has the Bidder or any principals of the firm failed to qualify as a responsible bidder, refused to enter into a contract 

after an award has been made, failed to complete a contract during the past five (5) years, or been declared to be in 

default in any contract in the last five (5) years?  Circle one:    No     Yes   

If yes, please explain:  __________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

7. Has the proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter 11 or put 

into receivership?  Circle one:   No     Yes   

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed necessary:   

 ___________________________________________________________________________________ 

  ____________________________________________________________________________________________  

 8. Indicate registration, license numbers or certificate numbers for the businesses or professions, which are the subject 

of this ITB.  Attach Business Tax Receipt, certificate of competency and/or State registration.  __________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

9. List the pertinent experience of the key individuals of your firm (continue on insert sheet if necessary):   

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

10. State the name and title of the individual who will have personal management of the work:  _________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

11. State the name and address of attorney, if any, for the firm:  __________________________________________  

  ____________________________________________________________________________________________  
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  ____________________________________________________________________________________________  

12. State the names and addresses of all businesses and/or individuals who own an interest of more than five percent 

(5%) of the Proposer’s business and indicate the percentage owned of each such business and/or individual:  _____ 

  

  ____________________________________________________________________________________________  

 13. State the names, addresses and the type of business of all firms that are partially or wholly owned by Bidder:  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

14. Bank references 

   BANK NAME                            ADDRESS (CITY, STATE, ZIP)                                PHONE NUMBER 

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

15. Litigation/Judgements/Settlements/Debarments/Suspensions – Submit information on any pending litigation and 

any judgements and settlements of court cases relative to providing the services requested herein that have occurred 

within the last three (3) years.  Also indicate if your firm has been debarred or suspended from bidding or proposing on 

a procurement project by any government entity during the last five (5) years. _______________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

 
 16. Do you have a complete set of documents, including drawings and addenda, if applicable?  

       Circle one:   No     Yes   

 17. Did you attend the Pre-Bid Conference?   Circle one:   No     Yes   

18. Disclosure of Conflict of Interest 

VENDOR SHALL DISCLOSE BELOW, TO THE BEST OF HIS OR HER KNOWLEDGE, ANY CITY OF NORTH 

MIAMI BEACH OFFICER OR EMPLOYEE, OR ANY RELATIVE OF ANY SUCH OFFICER OR EMPLOYEE AS 

DEFINED IN SECTION 112.3135, FLORIDA STATUTES, WHO IS AN OFFICER, PARTNER, DIRECTOR OR 

PROPRIETOR OF, OR HAS A MATERIAL INTEREST IN THE VENDOR’S BUSINESS OR ITS PARENT 

COMPANY, ANY SUBSIDIARY, OR AFFILIATED COMPANY, WHETHER SUCH CITY OFFICIAL OR EMPLOYEE 

IS IN A POSITION TO INFLUENCE THIS PROCUREMENT OR NOT. 
 

  Name                                                                      Relationship 

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  
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ACKNOWLEDGEMENT 

BIDDER QUALIFICATION STATEMENT 

 

____________________________________________ 
FIRM NAME 
 
____________________________________________ 
SIGNATURE OF AUTHORIZED AGENT 
 
____________________________________________ 
NAME & TITLE, TYPED OR PRINTED 
 

 
STATE OF     ) 

) SS 
COUNTY OF     ) 
 
The foregoing instrument was sworn to and subscribed before me this _____ day of ______________, 20___ by 

___________________________________who is personally known to me or produced ________________________________ 

as identification. 

__________________________________ 

NOTARY PUBLIC, State of ____________  Commission No.: ____________________ 

Print Name: ________________________  Commission Expires: _________________ 

SEAL 

(If Corporation) 
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4.4 REQUIRED BIDDER REFERENCES 

 
Bidder shall have at least five (5) years of experience in civil works-related projects to include paving, grading, stormwater 
systems, sidewalks and roadway curbing, stormwater and utility repair, improvement and restoration. Bidder shall use 
this form and provide this information with bid submittal; failure to do so may result in the rejection of the submittal. 
 
 
1.  Name of Firm, City, County or Agency: ___________________________________________________________ 

Address: _____________________________________________________________________________________ 

City/State/Zip:   ________________________________________________________________________________ 

Contact:________________________________________ Title :_________________________________________ 

Telephone:_____________________________________ Fax: __________________________________________ 

Email Address:    ______________________________________________________________________________ 

Project Title / Location:  _________________________________________________________________________ 

Work Performed: ______________________________________________________________________________ 

____________________________________________________________________________________________ 

____________________________________________________________________________________________ 

Project Engineer of Record:____________________________________ Total Cost: ________________________ 

Project Start (Month/Year): _________________________ Project End (Month/Year): _______________________ 
 
Was Project completed within the time frame specified in the contract?     YES       NO 
 
If No, provide explanation: ______________________________________________________________________ 
 
 ___________________________________________________________________________________________ 

 

2.  Name of Firm, City, County or Agency:  _________________________________________________________ 

Address:____________________________________________________________________________________ 

City/State/Zip :_______________________________________________________________________________ 

Contact:________________________________________ Title: _______________________________________ 

Telephone:_____________________________________ Fax: ________________________________________ 

Email Address: ______________________________________________________________________________ 

Project Title / Location: ________________________________________________________________________ 

Work Performed:  ____________________________________________________________________________ 

 __________________________________________________________________________________________ 

 __________________________________________________________________________________________ 

Project Engineer of Record: ___________________________________ Total Cost: _______________________ 

Project Start (Month/Year):  _______________________ Project End (Month/Year): _______________________ 
 
Was Project completed within the time frame specified in the contract?     YES       NO 
 
If No, provide explanation: _____________________________________________________________________ 
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__________________________________________________________________________________________ 
 

(BIDDER REFERENCES CONTINUED) 

3.  Name of Firm, City, County or Agency:  __________________________________________________________ 

Address: _____________________________________________________________________________________ 

City/State/Zip:_________________________________________________________________________________ 

Contact: _______________________________________ Title: _________________________________________ 

Telephone: ____________________________________ Fax: __________________________________________ 

Email Address:________________________________________________________________________________ 

Project Title / Location:__________________________________________________________________________ 

Work Performed: ______________________________________________________________________________ 

  ___________________________________________________________________________________________ 

  ___________________________________________________________________________________________ 

Project Engineer of Record:____________________________________ Total Cost: ________________________ 

Project Start (Month/Year): _________________________ Project End (Month/Year): _______________________ 
 
Was Project completed within the time frame specified in the contract?     YES       NO 
 
If No, provide explanation:  ______________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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4.5 BID SIGNATURE PAGE FOR CORPORATION 
 

The officers of the Corporation are as follows: 
 
     NAME     ADDRESS 
 
President __________________________________________________________ 
 
Vice-President ______________________________________________________ 
 
Secretary __________________________________________________________ 
 
Treasurer __________________________________________________________ 
 
Registered Agent ____________________________________________________ 
 
 
The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as 
follows: 
 
__________________________________________________________________ 
   
__________________________________________________________________ 
   
Post Office Address                        BIDDER: 
 
__________________________________________________________________ 
(CORPORATE NAME) 
 
__________________________________________________________________ 
PRESIDENT’S SIGNATURE AND E-MAIL ADDRESS   
 
Is this corporation incorporated in the State of Florida?   
                                                     
ATTEST: _________________________ 
       SECRETARY 
 
YES   [  ]           NO   [  ] 
 
If no, give address of principal place of business: ________________________________ 
 
______________________________________ ___________________________ 
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4.6 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP  

 
The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows: 
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
 
BIDDER 
 
____________________________________   
(FIRM NAME) 
   
Witnesses: 
 
           (SEAL) 
 
__________________________________________________________________ 
SIGNATURE AND E-MAIL ADDRESS 
 
__________________________________________________________________ 
PRINT NAME 
 
____________________________________ 
 Title (Sole Proprietor or Partner) 
 
Post Office Address: 
 ____________________________________ 
                                                                                   
____________________________________  
 TELEPHONE  
  
CITY in which fictitious name is registered. 
 
___________________________________ 
Attach a copy of proof of registration 
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4.7 DRUG-FREE WORKPLACE PROGRAM 

 
IDENTICAL TIE BIDS -   Preference shall be given to businesses with drug-free workplace programs.  Whenever  two or 
more bids which are equal with respect to price, quality, and service are received by the State  or  by  any  political 
subdivision  for  the procurement of commodities or contractual  services,  a  bid  received  from  a  business  that  certifies  
that  it has implemented a drug-free  workplace  program  shall  be  given  preference  in  the  award  process.    Established 
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace program.  In 
order to have a drug-free workplace program, a business shall: 
 
1. Publish   a   statement notifying   employees that the unlawful manufacture,   distribution, dispensing, possession, 

or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform  employees about  the dangers of drug abuse in the workplace, the business’s  policy of  maintaining  drug-
free  workplace,   any  available  drug  counseling,   rehabilitation,  and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of 
the statement specified in subsection (1). 

4. In  the  statement  specified  in  subsection  (1),   notify  the employee that, as a condition of working  on  the  
commodities  or  contractual services that are under bid, the employee will abide by the terms of the statement and 
will notify the employer of any conviction of, or plea of guilty  or  nolo contendere to,  any violation of chapter  893 
or of any controlled substance law of the United States or any state, for a violation occurring  in the workplace no 
later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program 
if such is available in the employee’s community, by any employee who is so convicted. 

6. Make a   good   faith   effort to continue to maintain a drug-free   workplace   through implementation of this section. 
 
 As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements. 
 
 
__________________________________  _______________________________ 
VENDOR’S SIGNATURE                                                 PRINTED NAME       
 
__________________________________ 
NAME OF COMPANY 
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4.8 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY 
 
Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts.  -   “No Public officer,  employee  of  
an  agency,  or  candidate  for  nomination  or election shall solicit or accept anything of  value to the 
recipient,  including a gift,  loan,  reward, promise of future employment, favor, or service, based upon any 
understanding that the vote, official action, or  judgment of the public officer,  employee,  or candidate would  
be  influenced  thereby.”“... The term ‘public officer’ includes any person elected or appointed to hold office in 
any agency, including any person serving on an advisory body.” 
The City  of  North  Miami  Beach  policy  prohibits  all  public  officers, elected or appointed, all employees,  
and  their  families  from  accepting  any  gifts  of  any  value,  either directly or indirectly, from any contractor, 
vendor,  consultant,  or business with whom the  City  does business.   Only advertising office stationery or 
supplies of small value are exempt from this policy - e.g. calendars, note pads, pencils. 
 
 The State of Florida definition of “gifts” includes the following: 
 

 Real property or its use, 
  Tangible or intangible personal property, or its use, 
  A preferential rate of terms on a debt, loan, goods, or services, 
  Forgiveness of indebtedness, 
  Transportation, lodging, or parking, 
  Membership dues, 
  Entrance fees, admission fees, or tickets to events, performances, or facilities, 
  Plants, flowers or floral arrangements 
 
Services provided by persons pursuant to a professional license or certificate. Other  personal services  for  
which  a  fee  is  normally  charged  by  the person providing the services. Any  other  similar  service  or  
thing  having  an  attributable  value  not  already provided for in this section. To this list, the City of North 
Miami Beach has added food, meals, beverages, and candy. 
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or 
his/her family, will be subject to dismissal or revocation of contract. 
As the person authorized to sign the statement, I certify that this firm will comply fully with this policy. 
 
 
__________________________________  _______________________________ 
                   SIGNATURE                                                 PRINTED NAME  
 
 
__________________________________  _______________________________      
                    NAME OF COMPANY                                     TITLE  

 
 

Failure to sign this page shall render your bid non-responsive 
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4.10 LICENSES, TRAININGS AND CERTIFICATIONS OF CONTRACTOR AND SUBCONTRACTORS 
 

Please include in this section. 
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4.10 FORM BA-BLACKLIST AFFIDAVIT 
 

BLACKLIST AFFIDAVIT 
 
 

 
STATE OF _____________} 
                                               }  
COUNTY OF ___________} 
 
_____________________ being first duly sworn, deposes and says that he/she is the Owner, Partner, 
Officer, Representative or Agent) of _____________________________________ the Contractor that is 
to be awarded contract ________ do hereby certify. 
 

“Contractor certifies that it does not and will not blacklist or refuse to conduct business with any 
company, government entity, or individual based on religion, race or national origin.  Contactor understands 
that the City shall terminate any contract for cause where the City determines that the Contractor has 
blacklisted or refused to conduct business with any company, governmental entity, or individual based on 
religion, race or national origin. 

 
By:____________________________ 
                          (signature) 
 
    _____________________________ 
            (print name) 

 
Title:___________________________ 

 
Notary:  State of _____________, County of _______________. 

 

The above name person who has sworn to and subscribed before me this _______ day of _______, 

20___and is personally known ______ or has produced ________________________________as  

Identification. 

 
              
Signature of Notary    Print or Stamp Commissioned Name of Notary Public 
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4.10 NONCOLLUSION AFFIDAVIT 
 
STATE OF: ____________________________ 

 
COUNTY OF:  __________________________ 

 
__________________________________, being first duly sworn, deposes and says that: 

  
(1) He/she is ___________________________ of __________________________, the Bidder 

that has submitted the attached Bid. 
 

(2) Bidder has been fully informed regarding the preparation and contents of the attached Bid and 
of all pertinent circumstances regarding such Bid; 

 
(3) Such Bid is genuine and is not a collusion or sham Bid; 

 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the contractor for which the attached Bid has been 
submitted or to refrain from bidding in connection with such contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with 
any other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price 
or the Bid price of any other Bidder, or to secure through advantage against the CITY OF 
NORTH MIAMI BEACH or any person interested in the proposed Contract; and  

 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this affiant. 

 
 

(SIGNED) _____________________________________ 

Title _______________________________________ 

 
Subscribed and sworn to before me this 
____day of ______,20___ 

My commission expires: 
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4.11 ANTI-KICKBACK AFFIDAVIT 
 
 
STATE OF FLORIDA  } 
                                                      } SS: 
COUNTY OF    } 
 

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be 
paid to any employees or elected officials of the City of North Miami Beach, as a commission, kickback, 
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the corporation. 
 
 

By: __________________________ 
 

Title: __________________________ 
 
 
 
Sworn and subscribed before this 
 
_____ day of______________, 20___ 
 
__________________________________________ 
Notary Public, State of Florida 
 
__________________________________________ 
(Printed Name) 
 
My commission expires: ______________________ 
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4.12 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a) FLORIDA STATUTES ON 

PUBLIC ENTITY CRIMES 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS 

1.  This form statement is submitted to 
___________________________________________________  

by_______________________________     for ____________________________________  

(Print individual’s name and title)      (Print name of entity submitting sworn statement) 

whose business address is ________________________________________________________  

and if applicable its Federal Employer Identification Number (FEIN) is ___________ If the entity has 
not FEIN, include the Social Security Number of the individual signing this sworn statement. 

___________________________________________________________________________ 

2. I understand that a “public entity crime” as defined in paragraph 287.133(1)(g), Florida Statues, 
means a violation of any state or federal law by a person with respect to an directly related to the 
transactions of business with any public entity or with an agency or political subdivision of any other 
state or with the United States, including, but not limited to any bid or contract for goods or services 
to be provided to public entity or agency or political subdivision of any other state or of the United 
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misinterpretation. 
 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida 
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in an federal or state trial court of record relating to charges brought by 
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a 
plea of guilty or nolo contendere. 

4. I understand that an “Affiliate” as defined in paragraph 287.133(1)(a), Florida Statutes means: 
 

1. A predecessor or successor of a person convicted of a public entity crime, or 
2. An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term “affiliate” includes 
those officers, directors, executives, partners, shareholders, employees, members, and 
agents who are active in the management of an affiliate. The ownership by one person of 
shares constituting a controlling interest in another person, or a pooling of equipment or 
income among persons when not for fair market value under an arm’s length agreement, 
shall be a prima facie case that one person controls another person. A person who 
knowingly enters into a joint venture with a person who has been convicted of a public 
entity crime in Florida during the preceding 36 months shall be considered an affiliate. 
 

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statues, means any 
natural person or entity organized under the laws of any state or of the United States within the 
legal power to enter into a binding contract and which bids or applies to bid on contracts for the 
provision of goods or entity. The term “person” includes those officers, executives, partners, 
shareholders, employees, members, and agents who are active in management of an entity. 
 

6.  Based on information and belief, the statement which I have marked below is true in relation to the    
entity submitting this sworn statement. (Please indicate which statement applies.) 

  ________ Neither the entity submitting sworn statement, nor any of its officers, director, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 
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 ________ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the management 
of the entity, or an affiliate of the entity, or an affiliate of the entity had been charged with and convicted 
of a public entity crime subsequent to July 1, 1989, AND (please indicate which additional statement 
applies. 

 _________  The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the management 
of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent proceeding before a Hearing Officer of the State of the State of Florida, Division of 
Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not 
in the public interest to place the entity submitting this sworn statement on the convicted vendor list. 
(attach a copy of the final order). 

 I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR 
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY 
ONLY AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OR THE CALENDAR YEAR IN 
WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THAT PUBLIC 
ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT 
PROVIDED IN SECTION 287.017 FLORIDA STATUTES FOR A CATEGORY TWO OF ANY CHANGE 
IN THE INFORMATION CONTAINED IN THIS FORM. 

        ___________________________________  

                      (Signature) 

Sworn to and subscribed before me this __________ day of __________________________, 20____.  

Personally known____________________________________________________________  

Or produced identification __________________________  Notary Public-State of ______________  

______________________________    my commission expires_____________  

(Type of identification)        
________________________________ 

(Printed, typed or stamped 
commissioned name of notary public) 
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4.13 SOURCE OF INFORMATION  
 
 How did you find out about this solicitation? Check all that applies. 

 
1. www.citynmb.com 
 
2. www.demandstar.com 
 
3. Daily Business Review 
 
4. The Miami Herald 
 
5. Referral/word- of mouth                                                                  Specify Source: _____________________ 
 
6. Search Engine/Internet search 
 
7. E-mail, newsgroup, online chat                                                      Specify Source:______________________ 
 
8. Banner or Link on another website 
 
9. Flyer, newsletter, direct mail                                                           Specify Source:______________________ 
 
Other                                                                                                   Specify Source:______________________ 

 
 
 

 

  

http://www.citynmb.com/
http://www.demandstar.com/
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SECTION 5.0    CITY REQUIRED FORMS-SUBMIT 
 
5.1 STATEMENT OF “NO” BID 

 
If your company shall not be submitting a bid in response to this Invitation to Bid or Request for Proposal, please 
complete this Statement of “No” Bid Sheet and return, prior to the Bid/RFP Due Date established within, to: 
 
The City of North Miami Beach 
Procurement Management Division, Room 315 
17011 NE 19th Avenue 
North Miami Beach, Florida 33162 

 
This information shall help the City of North Miami Beach in the preparation of future Bids and RFP's. 
 
Bid/RFP/RFQ Number: _____________________________ Title: ________________________ 
 
Company Name: ____________________________________________________ 
 
Contact: __________________________________________________________ 
 
Address: __________________________________________________________ 
 
E-Mail:   __________________________________________________________ 
 
Telephone: ____________________________ Facsimile: ____________________ 
 

√ Reasons for “NO” Bid: 

 Unable to comply with product or service specifications. 

 Unable to comply with scope of work. 

 Unable to quote on all items in the group. 

 Insufficient time to respond to the Invitation to Bid. 

 Unable to hold prices firm through the term of the contract period. 

 Our schedule would not permit us to perform. 

 Unable to meet delivery requirements. 

 Unable to meet bond requirements. 

 Unable to meet insurance requirements. 

 Other (Specify below) 

 
Comments: ___________________________________________________________________________ 
 

____________________________________________________________________________________ 
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5.2 REFERENCE QUESTIONNAIRE 
 

It is the responsibility of the contractor/vendor to provide a minimum of three (3) references using this form and providing 
this information with your submission. Failure to do so may result in the rejection of your submission. 
 
Giving reference for:  
(BID/RFP/RFQ # AND TITLE) 
 
Firm giving Reference:  
Address: 
Phone: 
Fax: 
Email:    
                                                             
1. Q: What was the dollar value of the contract? 

 A: 
 
2. Q:Have there been any change orders, and if so how many? 

 A:  
 
3. Q:If there were change orders, provide reasons for the changes in detail. 

 A:  
 
4. Q: Do they perform on a timely basis as required by the agreement? 

 A:  
 
5. Q: Was the project manager easy to get in contact with? 

 A:  
 
6. Q: Would you use them again? 

 A:  
 
7. Q: Overall, what would you rate their performance? (Scale from 1-5) 
 
 A: 5 Excellent    4 Good    3 Fair     2 Poor     1 Unacceptable 
 
8. Q: Is there anything else we should know, that we have not asked? 

 A:  
 
The undersigned does hereby certify that the foregoing and subsequent statements are true and correct and are made 
independently, free from vendor interference/collusion. 

Name:  ___________________________________________   
Title ______________________________________________  

Print Name:  _______________________________________   Date: 
 _________________________________________________  
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5.3 BID SIGNATURE PAGE FOR CORPORATION 
 

The officers of the Corporation are as follows: 
 
     NAME     ADDRESS 
 
President __________________________________________________________ 
 
Vice-President ______________________________________________________ 
 
Secretary __________________________________________________________ 
 
Treasurer __________________________________________________________ 
 
Registered Agent ____________________________________________________ 
 
 
The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as 
follows: 
 
__________________________________________________________________ 
   
__________________________________________________________________ 
   
Post Office Address                        BIDDER: 
 
_________________________________________________________________ 
(CORPORATE NAME) 
 
__________________________________________________________________  
PRESIDENT’S SIGNATURE AND E-MAIL ADDRESS   
 
Is this corporation incorporated in the State of Florida?   
                                                     
ATTEST: _________________________ 
       SECRETARY 
 
YES   [  ]           NO   [  ] 
 
If no, give address of principal place of business: _______________________________ 
 
______________________________________ ___________________________ 
                   
    
 
 
 
 
 
 
 

5.4 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP 

 
The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows: 
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
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______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
 
BIDDER 
 
____________________________________          

 (FIRM NAME) 
   
Witnesses: 
 
           (SEAL) 
 
__________________________________________________________________ 
SIGNATURE AND E-MAIL ADDRESS 
 
__________________________________________________________________ 
PRINT NAME 
 
____________________________________ 
 Title (Sole Proprietor or Partner) 
 
Post Office Address: 
 ____________________________________ 
                                                                                   
____________________________________  
 TELEPHONE  
  
CITY in which fictitious name is registered. 
 
___________________________________ 
Attach a copy of proof of registration 
 
 
 
 
 
 
 

5.5 DRUG-FREE WORKPLACE PROGRAM 

 
In order to have a drug-free workplace program, a business shall: 
 
1. Publish   a   statement notifying   employees that the unlawful manufacture,   distribution, dispensing, possession, 

or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform  employees about  the dangers of drug abuse in the workplace, the business’s  policy of  maintaining  drug-
free  workplace,   any  available  drug  counseling,   rehabilitation,  and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of 
the statement specified in subsection (1). 

4. In  the  statement  specified  in  subsection  (1),   notify  the employee that, as a condition of working  on  the  
commodities  or  contractual services that are under bid, the employee will abide by the terms of the statement and 
will notify the employer of any conviction of, or plea of guilty  or  nolo contendere to,  any violation of chapter  893 
or of any controlled substance law of the United States or any state, for a violation occurring  in the workplace no 
later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program 
if such is available in the employee’s community, by any employee who is so convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section. 
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 As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements. 
 
 
__________________________________  _______________________________ 
VENDOR’S SIGNATURE                                                 PRINTED NAME       
 
__________________________________ 
NAME OF COMPANY 
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5.6 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY 

 
Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts. - “No Public officer, employee of an 
agency, or candidate for nomination or election shall solicit or accept anything of value to the recipient, including 
a gift, loan, reward, promise of future employment, favor, or service, based upon any understanding that the 
vote, official action, or judgment of the public officer, employee, or candidate would be influenced thereby.”“.The 
term ‘public officer’ includes any person elected or appointed to hold office in any agency, including any person 
serving on an advisory body.” 
 
The City of North Miami Beach policy prohibits all public officers, elected or appointed, all employees, and their 
families from accepting any gifts of any value, either directly or indirectly, from any contractor, vendor, consultant, 
or business with whom the City does business. Only advertising office stationery or supplies of small value are 
exempt from this policy - e.g. calendars, note pads, pencils. 
  
The State of Florida definition of “gifts” includes the following: 
 
  Real property or its use, 
  Tangible or intangible personal property, or its use, 
  A preferential rate of terms on a debt, loan, goods, or services, 
  Forgiveness of indebtedness, 
  Transportation, lodging, or parking, 
  Membership dues, 
  Entrance fees, admission fees, or tickets to events, performances, or facilities, 
  Plants, flowers or floral arrangements 

Services provided by persons pursuant to a professional license or certificate. Other personal services 
for which a fee is normally charged by the person providing the services. Any other similar service or 
thing having an attributable value not already provided for in this section. To this list, the City of North 
Miami Beach has added food, meals, beverages, and candy. 

 
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or his/her 
family, will be subject to dismissal or revocation of contract. 
 
As the person authorized to sign the statement, I certify that this firm will comply fully with this policy. 
 
 
__________________________________  _______________________________ 
                   SIGNATURE                                                    PRINTED NAME  
 
 
__________________________________  _______________________________      
                    NAME OF COMPANY                                            TITLE  
 
 
Failure to sign this page shall render your bid non-responsive 
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5.7 VENDOR REGISTRATION 

 
If you are not a City of North Miami Beach current registered vendor follow the instructions when you go to:  

 
http://www.keepandshare.com/doc/1759482/vendor-registration-form-2010-pdf-february-19-2010-9-51-am-
360k?da=y 

 
 

 

 

  

http://www.keepandshare.com/doc/1759482/vendor-registration-form-2010-pdf-february-19-2010-9-51-am-360k?da=y
http://www.keepandshare.com/doc/1759482/vendor-registration-form-2010-pdf-february-19-2010-9-51-am-360k?da=y
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5.8 NONCOLLUSION AFFIDAVIT 

 
STATE OF: ____________________________ 
 
COUNTY OF:  __________________________ 
 
__________________________________, being first duly sworn, deposes and says that: 
 

(6) He/she is ___________________________ of __________________________, the Bidder that 
has submitted the attached Bid. 

 
(7) Bidder has been fully informed regarding the preparation and contents of the attached Bid and 

of all pertinent circumstances regarding such Bid; 
 

(8) Such Bid is genuine and is not a collusion or sham Bid; 
 

(9) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the contractor for which the attached Bid has been 
submitted or to refrain from bidding in connection with such contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with any 
other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price or the 
Bid price of any other Bidder, or to secure through advantage against the 
_______________________ (Local Public Agency) or any person interested in the proposed 
Contract; and  

 
(10) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this affiant. 

 
 
 
(SIGNED)_________________________ 

 
 
Title 

 
Subscribed and sworn to before me this 
____day of ______, 20___ 
My commission expires: 
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5.8   SOURCE OF INFORMATION 

 

 

How did you find out about this solicitation? Check all that applies. 
 

1. www.citynmb.com 
 

2. www.demandstar.com 
 

3. Daily Business Review 
 

4. The Miami Herald 
 

5. Referral/word- of mouth                                                   Specify Source: _____________________ 
 

6. Search Engine/Internet search 
 

7. E-mail, newsgroup, online chat                                        Specify Source:______________________ 
 

8. Banner or Link on another website 
 

9. Flyer, newsletter, direct mail                                             Specify Source:______________________ 
 

10. Other                                                                                 Specify Source:_______________________ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.citynmb.com/
http://www.demandstar.com/
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SECTION 6.0    SAMPLE AGREEMENT 

AGREEMENT No. ___ 

BETWEEN THE CITY OF NORTH MIAMI BEACH AND 

_____ 

 

THIS AGREEMENT is made and entered into as of this ____ day of __________, 2016 by and between __________., 

a corporation organized and existing under the laws of the State of Florida, having its principal office at ___________ 

(hereinafter referred to as the "Contractor"), and the City of North Miami Beach, a political subdivision of the State of 

Florida, having its principal office at 17011 NE 19th Avenue, North Miami Beach, Florida 33162 (hereinafter referred to 

as the "City"). 

 

WITNESSETH: 

 

 WHEREAS, the Contractor has offered to provide the materials and/or services and to be bound by the 

Plans and the terms and conditions of the Invitation to Bid (ITB) _______, which includes the General Terms and 

Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and incorporated 

herein as Exhibit "A", and the terms of Contractor’s Proposal attached hereto and incorporated herein as Exhibit "B"; 

and 

 

 WHEREAS, the Contractor has submitted a written proposal dated ________, hereinafter referred to as the 

"Contractor’s Proposal", the terms of which are incorporated herein by reference as if fully set forth herein; and 

  

 WHEREAS, the City desires to procure from the Contractor such services for the City, in accordance with 

the terms and conditions of this Agreement. 

 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties 

hereto agree as follows:  

 

1. The Contractor agrees to provide the materials and/or services pursuant to and to be bound by the Plans and 

the terms and conditions of the Invitation to Bid, which includes General Terms and Conditions of Invitations for Bids, 

Specifications, Bid Forms, and associated addenda and the terms of which are incorporated herein by reference as if 

fully set forth herein and attached hereto as Exhibit "A", and the Contractor's Proposal attached hereto and incorporated 

herein as Exhibit "B". 

 

2. The CITY agrees to abide by and to be bound by the terms of the Invitation to Bid, which includes General 

Terms and Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and 

incorporated herein as Exhibit "A", and by the terms of Contractor's Proposal attached hereto and incorporated herein 

as Exhibit "B".   

 

3. Contractor shall deliver materials and/or provide services in accordance with the terms of the Invitation to Bid, 

Bid Forms and addenda attached hereto and incorporated herein as Exhibit "A" and with the terms of Contractor's 

Proposal attached hereto and incorporated herein as Exhibit "B". 

 

4. The City agrees to make payment in accordance with the terms of the Invitation to Bid, Bid Forms and addenda 

attached hereto and incorporated herein as Exhibit "A" and with the terms of Contractor's Proposal attached hereto and 

incorporated herein as Exhibit "B". 
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5. This Agreement and attachments hereto constitute the entire agreement between the parties hereto, and its 

provisions shall not be amended, except in writing, after formal approval by both parties. 

 

6. This Agreement will commence on ________________ and expire on ________________ unless Contractor 

is otherwise notified by the City.  Any extension to this Agreement shall be in writing. The City Manager is authorized 

to extend or terminate this Agreement on behalf of the City. 

 

7. In addition to any other contractual indemnification provisions in Exhibit A or Exhibit B in favor of the City, 

Contractor hereby agrees to indemnify and hold the City harmless from any and all claims, suits, actions, damages, 

causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or property 

sustained by reason of or as a result of the products or materials used or supplied in the performance of this Agreement. 

 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on this________ day of 

__________________________________, 2016. 

 

 

CONTRACTOR 

 

By: ______________________ 

(Signature) 

 

Name: ___________________ 

(Print) 

 

Title: ____________________ 

 

Date: ____________________ 

 

 

 

Attest: ___________________ 

Corporate Seal/Notary Public 

 

 

 

Corporate Seal/Notary Seal 

 

CITY OF NORTH MIAMI BEACH 

 

By: ______________________ 

Ana M. Garcia, City Manager 

 

Date: ____________________ 

 

Attest: ___________________ 

Pamela L. Latimore, City Clerk 

 

Approved as to form legal sufficiency 

 

________________________ 

Jose Smith, City Attorney 
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  CAO_______ 
  VENDOR______ 
 

hereto and incorporated herein as Exhibit "B". 
 
5. This Agreement and attachments hereto constitute the entire agreement between the parties hereto, and its 
provisions shall not be amended, except in writing, after formal approval by both parties. 
 
6. This Agreement will commence on ________________ and expire on ________________ unless 
Contractor is otherwise notified by the City.  Any extension to this Agreement shall be in writing. The City Manager 
is authorized to extend or terminate this Agreement on behalf of the City. 
 
7. In addition to any other contractual indemnification provisions in Exhibit A or Exhibit B in favor of the 
City, Contractor hereby agrees to indemnify and hold the City harmless from any and all claims, suits, actions, 
damages, causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or 
property sustained by reason of or as a result of the products or materials used or supplied in the performance of this 
Agreement. 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on this_______ day of 
__________________________________, 2016. 
 
 
CONTRACTOR 
 
By: ______________________ 

(Signature) 
 
Name: ___________________ 

(Print) 
 
Title: ____________________ 
 
Date: ____________________ 
 
 
 
Attest: ___________________ 

Corporate Seal/Notary Public 
 
Corporate Seal/Notary Seal 
 
CITY OF NORTH MIAMI BEACH 
 
By: ______________________ 
Ana M. Garcia, City Manager 
 
Date: ____________________ 
 

Attest: ___________________ 
Pamela L. Latimore, City Clerk 
 
 
Approved as to form and legal sufficiency: 
________________________ 
Jose Smith, City Attorney 



 

 

 

 

 

Exhibit B 



pipeline
plumbing * backflow * fire

certified contractors since 1976

tel 954 695 2430 toll free 888 922 5356

125 NW 13th
S Suite # 5 Boca Raton, Fl. 33432

Bid 2O16O3

Frederick C Schilling Jr.
President I Master Plumber

Member:
World Plumbing Council

American Society of Sanitary Engineering

American Backflow Prevention Assoc.

American Water Works Assoc.

American Society of Plumbing Engineers

Plumbers Without Borders

Commissioner, Florida Building Commission
Appointed by Gov. Rick Scott

Florida Plumbing License CFCI426324

Florida Fire Prevention Lic FPC13.000035

Florida Backflow Testing Lic 19190

Florida Backflow Repair Lic CES1OBFOO27



Company Submitting Bid

ITB NO: 2016-03

INVITATION TO BID

TITLE: BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE AND REPAIR

ADVERTISEMENT: May 18, 2016

DUE DATE: June 14, 2016 TIME: 2:00 PM

SUBMIT TO: CITY OF NORTH MIAMI BEACH
PROCUREMENT MANAGEMENT DIVISION
Attn: CHIEF PROCUREMENT OFFICER
JOEL WASSERMAN
17011 NORTH EAST 19th AVENUE,
ROOM 315
NORTH MIAMI BEACH, FLORIDA 33162

COUNCIL APPROVAL: July 19, 2016
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CITY OF NORTH MIAMI BEACH The City of North Miami Reach

ITB NO. 201 6-03 \1 /
INVITATION TO BID \ \

____

BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE AND REPAIR SERVICES

May 18, 2016

Dear Potential Bidder:

The City of North Miami Beach (“City”), Florida invites qualified contractors to submit bid responses no later
than PM ESTTuesda ,Jtinel4.20j6 for BACKFLOW PREVENTERS TESTING, CERTIFICATION
AND MAINTENANCE AND REPAIR SERVICES. Interested firms may secure the solicitation package and all
other pertinent information by visiting http://www.citynmb.com/purchasinq or at DemandStar.com.

The City seeks to establish a contract with a qualified and experienced licensed Plumbing Contractor to perform
backflow preventer testing, certification, maintenance, and repair services Work will be performed under a unit
price agreement:. Refer to Section 2.2 and 2.3 for additional minimum qualifications and license requirements.
The selection of the successful Bidder shall be at the City’s discretion and shall be made in a prompt manner
after the receipt and evaluation of all bid responses.

No Pre-Bid Conference will be held.

Questions regarding this solicitation shall be submitted in writing to bidscitynmb.com no later than 5:00 PM
on Friday, June 3, 2016 Responses to those questions considered material to the solicitation will be made
available as formal addenda to the City’s Purchasing website and DemandStar.com. It is the responsibility of
prospective respondents to ensure they are aware of all addenda issued relative to this solicitation.

Bidders shall submit One (1) original complete proposal package, One (I) duplicate copy of the original
and One (1) flash drive or CD-ROM copy, of the original to the City of North Miami Beach Procurement
Management Division — Attention: Chief Procurement Officer, 17011 N.E. Avenue, 3 Floor, North
Miami Beach, FL 33162 on or before the due date stipulated above. All packages shall be clearly marked ITB
201 6-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR
SERVICES. The City will not be responsible in the event the U.S. Postal Service or any other courier system
fails to deliver any package by the above referenced deadline. Late submissions shall not be considered
and will be deemed non-responsive and not considered for award.

Bid responses will be publicly opened and firm names read aloud in the City Hall 2nd Floor Council Chambers
on the due date/time above. The City of North Miami Beach reserves the right to reject any and all submissions,
to waive any and all irregularities in any submission, and to make awards in the best interest of the City.

Chief Procurement Officer
City of North Miami Beach

Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation
are exempt from inspection until such time as the agency provides notice of an intended decision or until thirty (30) days
after the opening of the bids, proposals, or final replies, whichever is earlier.

Pursuant to subsection (t) “Cone of Silence” of Section 2-1 1.1 “Conflict of Interest and Code of Ethics Ordinance” of Miami
Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this solicitation. The “Cone
of Silence” prohibits communications concerning RFP’s, RFQ’s or Bids, until such time as the Town Manager makes a
written recommendation to the Town Council concerning the solicitation.

Failure to comply with the “Cone of Silence may result in the rejection of a Response. For additional information
concerning the “Cone of Silence please refer to Section 2-11.1 of Miami Dade County Code.
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SECTION 1.0 GENERAL TERMS AND CONDITIONS

1.1 DEFINITIONS

When used in Contract Documents (defined below) or in related
documents, the following terms shall have the meanings given
below:

Addendum: A modification of the Plans, Specifications or other
Contract Documents distributed to prospective Bidders prior to the
opening of Bids.

Advertisement for Bids: The public notice inviting the submission
of Bids for the work.

Bid: The written offer of a Bidder to perform the work or service.

Bid Bond: A bond executed by a Bidder and its Surety in the
attached form guaranteeing that the Bidder, if awarded the
Contract will execute the same and will timely fumish the required
Performance Bond, Payment Bond, and evidence of Insurance.

Bidder: Any individual, firm, partnership or corporation submitting a
Bid in accordance with the Instructions to Bidders.

Bid Documents: Bid Guarantee or Bid deposit. The Advertisement
for Bids, Instructions to Bidders, Bid Form, Bid Bond, Contract,
Performance Bond, Payment Bond, General Conditions, Special
Provisions, Technical Specifications and Plans, together with all
Addenda.

Bid Form: The form on which Bids are submitted.

Calendar Day or Day: Every day shown on the calendar unless
( otherwise specifically stated.

Completion Time means the number of calendar days specified for
the completion of a Project, which may be a single project under a
contract or multiple projects where a Work Order establishes the
timeframe for completion of each Project.

Change Order: A written agreement executed by the City, the
Contractor and the Contractor’s Surety, covering modifications to
the Contract recommended by the Project Manager and approved
by the City Manager and/or City Council.

Contract: The written agreement between the City and the
Contractor for performance of the Work in accordance with the
requirements of the Contract Documents and for the payment of
the agreed consideration.

Contract Documents: The Instructions to Bidders, Bid Form, Bid
Bond, Contract, Performance Bond, Payment Bond, General
Conditions, Special Provisions, Supplemental Provisions,
Technical Specifications and Plans, together with all Addenda,
Change Orders, Schedules, Shop Drawings, Work Orders, Work
Order Proposals, clarifications, directives, payments, and other
such documents issued under or relating to the Contract.

Contract Manager: North Miami Beach’s City Manager or her
designee or duly authorized representative designated to manage
the Contract.

Contractor: The individual, firm, partnership, corporation or joint
venture whose Bid is accepted and who enters into a Contract with
the City of North Miami Beach and who is liable for the acceptable
oerformance of the work and for the payment of all legal debts
pertaining to the Work.

Contract Date: The date on which the Agreement is effective.

Contract Time: The number of days allowed for completion of the
work. The Contract Time will be stipulated in the Bid Form, unless
extended by a Change Order. All contract time shall be measured
in calendar days.

City or Owner: A political subdivision, Incorporated City within
Miami-Dade County of the State of Florida, whose governing body
is a City Council consisting of a Mayor, Vice Mayor and five City
Council members.

City Manager: The Manager of the City of North Miami Beach,
Florida.

Cure means the action taken by the Contractor promptly, after
receipt of written notice from the City of a breach of the Contract
Documents, which shall be performed at no cost to the City, to
repair, replace, correct, or remedy all material, equipment, or other
elements of the Work or the Contract Documents affected by such
breach, or to otherwise make good and eliminate such breach.

Cure Period means the period of time in which the Contractor is
required to remedy deficiencies in the Work or compliance with the
Contract Documents after receipt of a written Notice to Cure from
the City identifying the deficiencies and the time to Cure.

Deliverables: All documentation and any items of any nature
submitted by the Contractor to the City’s Project Manager for
review and approval in writing pursuant to the terms of the
Agreement.

Defective Work means (a) Work that is unsatisfactory, deficient, or
damaged, does not conform to the Contract Documents, or does
not meet the requirements of any inspection, test or approval, or
(b) Work associated with punch list items that the Contractor fails
to complete within a reasonable time after issuance of the punch
list by the Project Manager.

Design Documents, Plans, Drawings, or Sketch means any
construction plans and specifications or graphic representation.

Inspector means an authorized representative of the City assigned
to make necessary inspections of materials furnished by the
Contractor and of the Work performed by the Contractor. The City,
at is sole discretion may hire a professional consultant to perform
the inspections.

Lessee: Any individual, partnership or corporation having a tenant
relationship with the City of North Miami Beach.

Liquidated Damages: The amount that the Contractor accepts, as
stipulated in the Bid Form, which will be deducted from the
Contract Sum for each Calendar day of delay due to a Non-
excusable Delay to be determined by the City’s Chief Procurement
Officer.

Notice To Proceed (NTP): The written communication issued by the
City to the Contractor directing the Contractor to begin contract
work and establishing the date of commencement of the work.

Performance and Payment Bonds: Bonds executed by the
Contractor and his Surety, on the attached forms, assuring that the
Contractor will, in good faith, perform and guarantee the work in
full conformity with the terms of the Contract Documents and will
promptly pay all persons supplying the Contractor with labor,
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materials, or supplies, used directly or indirectly by the Contractor
in the prosecution of the Work.

sans or Drawings: The drawings or reproductions thereof,
prepared and sealed by the Architect/Engineer, which show the
locations, character, dimensions and details of the work to be done
and which are part of the Contract Documents.

Project: The construction and services required by the Contract
Documents or Work Order, which includes all labor, materials,
equipment, and services to be provided by the Contractor to fulfill
the Contractor’s obligations.

Project Cost: The sum of the construction costs, allowances for
contingencies, the total cost of design professional and related
services provided by consultant, and allowances for such other
items as charges of all other professionals and consultants.

Project Manager: The duly authorized City representative
designated to manage the Work under the Contract.

Scope of Service or Specifications: Document which details the
work to be performed by the Contractor.

Subcontractor or Sub-consultant: Any person, entity, firm or
corporation, other than the employees of the Contractor, who
furnishes labor and/or materials, in connection with the Work,
whether directly or indirectly, on behalf of and/or under the
direction of the Contractor and whether or not in privity of Contract
with the Contractor.

The words “Work”, “Services”, “Program”, or “Project”: All
matters and things required to be done by the Contractor in
accordance with the provisions of the Contract, including but not
limited to all labor, materials, equipment and services, whether or
not specifically stated for the Contractor to fulfill its obligations
under the Contract Documents.

The words “Directed”, “Required”, “Permitted”, “Ordered”,
“Designated”, “Selected”, “Prescribed”, or words of like import
to mean respectively, the direction, requirement, permission,
order, designation, selection or prescription of the City’s Project
Manager; and similarly the words “approved”, acceptable”,
“satisfactory”, “equal”, “necessary”, or words of like import to mean
respectively, approved by, or acceptable or satisfactory to, equal
or necessary in the opinion of the City’s Project Manager. In
resolving disputes and in all respects the City Manager’s decision
shall be final.

1.2 VENDOR REGISTRATION INSTRUCTIONS

It is the policy of the City to encourage full and open competition
among all available qualified vendors. All vendors regularly
engaged in the type of work specified in the Bid Solicitation are
encouraged to submit bids. Vendors may enroll with the City to be
included on a mailing list for selected categories of goods and
services. To be eligible for award of a contract (including small
purchase orders), Bidders must complete a Vendor Application. For
information and to apply as a vendor, please visit our website
at www.citvnmb.com to download an application and submit it
to Procurement Management Division, 17011 NE 19 Avenue,
Suite 315 North Miami Beach, Florida 33162. To get document,
specifications and updates go to www.citvnmb.com.

L3 CONE OF SILENCE AND REQUEST FOR ADDITIONAL
INFORMATION

“Cone of Silence,” as used herein, means a prohibition on any
communication regarding a particular Request for Proposal (“REP”),
Request for Qualification (‘RFQ”) or bid.

Pursuant to Section 2-11.1(t) of the County Code, all bid

solicitations, once advertised and until an award recommendation
has been forwarded to the appropriate authority are under the ‘Cone
of Silence”. Any communication or inquiries, except for clarification
of process or procedure already contained in the solicitation, are to
be made in writing to the attention of the Chief Procurement Officer.
Such inquiries or request for information shall be submitted to the
Chief Procurement Officer and shall contain the requester’s name,
address, and telephone number. If transmitted by facsimile, the
request should also include a cover sheet with Bidder’s facsimile
number. The request may also be electronically mailed to
bidscitynmb.com or mailed to Procurement Management
Division, 17011 NE 19 Avenue, Suite 315, North Miami Beach,
Florida 33162.

During Cone of Silence the following is prohibited: Any
communication regarding this bid between a potential vendor,
service provider, bidder, lobbyist, or consultant and the City’s
professional staff including, but not limited to City Council, the City
Manager and his or her staff. All communication regarding this bid
should be sent in writing only to the Procurement Management
Division at bidstcitynmb.com.

1.4 BIDDERS RESPONSIBILITIES

Bidders are required to submit their proposals upon the following
express conditions:

A. Bidders shall thoroughly examine the drawings, specifications,
schedules, instructions and all other contract documents.

B. Bidders shall make all investigations necessary to thoroughly
inform themselves regarding site(s) and facilities for delivery of
material and equipment as required by the bid conditions. No
plea of ignorance, by the Bidder, of conditions that exist or that
may hereafter exist as a result of failure or omission on the part
of the Bidder to make the necessary examinations and
investigations, or failure to fulfill in every detail the requirements
of the contract documents, will be accepted as a basis for varying
the requirements of the City or the compensation due the Bidder.

C.Bidders are advised that all City contracts are subject to all legal
requirements provided for in the City of North Miami Beach
Purchasing Code and applicable County Ordinances, State
Statutes and Federal Statutes.

1.5 PREPARATION OF BIDS

Bids will be prepared in accordance with the following:

A. Our enclosed Bid Proposal Form is to be used in submitting your
bid. NO OTHER FORM WILL BE ACCEPTED.

B.AII information required by the bid form shall be fumished. The
Bidder shall sign each continuation sheet (where indicated) on
which an entry is made.

C.Unit prices shall be shown and where there is an error in
extension of prices, the unit price shall govern.

D.Altemate bids will not be considered unless authorized in the
Invitation to Bid document.

E.A Bid shall be considered non-responsive if it is conditioned on
modifications, changes, or revisions to the terms and
conditions or of the ITB.

F. Proposed delivery time must be shown in calendar days, which
shall include weekends and holidays.

Bid Prices are to include all labor, materials, equipment,
overhead/indirect expenses and profit/margin, necessary for
completion of the Work, except as may be otherwise expressly
provided for in the Contract Documents.
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The City of North Miami Beach is exempt from payment to its
vendors of State of Florida sales tax and, therefore, such taxes
should not be figured into the Bid. However, this exemption does
not transmit to suppliers to the City in their (supplier) purchases of
goods or services, used in work or goods supplied to the City.
Contractors are responsible for any taxes, sales or otherwise, levied
on their purchases, subcontracts, employment, etc. An exemption
certificate will be signed where applicable, upon request. The City
will pay no sales tax.

1.6 DESCRIPTION OF SUPPLIES

A. Any manufacturer’s names, trade names, brand names, or
catalog numbers used In these applications are for the purpose
of describing and establishing minimum requirements or level
of quality, standards of performance, and design required, and
are in no way intended to prohibit the bidding of other
manufacturers’ items of equal material, unless specifications
state “NO SUBSTITUTIONS.”

B. For Substitutions Bidders are required to state exactly what
they intend to furnish; otherwise they shall be required to furnish
the items as specified.

C. For Substitutions Bidders must submit, with their proposal,
necessary data (factory information sheets, specifications,
brochures, etc.) to evaluate and determine the quality of the
item(s) they are bidding.

D. The City shall be the sole judge of equality and its decision shall
be final.

1.7 SUBMISSION OF BIDS

A. The ITB, Bid Form and any addendum that may be issued
constitute the complete set of requirements for this ITB. The
Bid Price Submittal Form page(s), and all forms contained in
the ITB shall be completed, signed, and submitted in
accordance with the requirements of the ITB. All Bids shall
be typewritten or filled in with pen and ink, and must be signed
by an officer or employee having authority to bind the
company or firm. Errors, corrections, or changes on any
document shall be initialed by the signatory of the Bid.

B. Bids and Addenda thereto shall be enclosed in sealed
envelopes addressed to the Chief Procurement Officer, Joel
Wasserman, City of North Miami Beach, 17011 NE 19 Avenue,
Room 315, North Miami Beach, Florida 33162. The name and
address of the Bidder, the Bid number, the date and hour of the
Bid opening, and the Bid name shall be placed on the outside
of the envelope.

C. The Bid Form may contain multiple line items and the Bidder
shall provide prices for all line items and shall provide the price
for the total Bid amount. Failure to include pricing on all line
items as well as the total Bid Amount shall result in the Bid
being found non-responsive.

D. Bids must be submitted on the forms furnished. E-mailed and
facsimile bids will not be considered. Bids shall be dated and
time stamped in Room 315 prior to bid opening. Bidders shall
have sole responsibility of insuring delivery of bids on time and
to the proper location.

E. Bids will be publicly opened at the appointed time and place
stated in the ITB and the names of the Bidders will be
announced. The City at its sole option may read the Bid
prices. Late Bids will not be opened. The City is not
responsible for the premature opening of a Bid if the Bid is not
properly sealed, addressed and labeled. Bidders or their
authorized agents are invited to be present at the Bid opening.
Any additional information on the Bid Submittals will be made

available in accordance with Florida Statute 119.071,
Paragraph (b) of subsection (1), item 2, as amended.

F. Bidders requesting a copy of the bid tabulation shall include a
stamped, self-addressed envelope.

G. Bids should be submitted in duplicate. Submit one original
signed in blue ink and one copy of the original. Please include
in your proposal package a CD or flash drive containing a PDF
file of the entire original submission.

H. The Bidder represents and warrants that the Bidder is not in
arrears to the City and is not a defaulter as a surety or
otherwise upon any obligation to the City. In addition the
Bidder warrants that the Bidder has not been declared ‘not
responsible” or “disqualified” by or debarred from doing
business with any state or local government entity in the State
of Florida, the Federal Government or any other Statellocal
governmental entity in the United States of America, nor is
there any proceeding pending pertaining to the Bidder’s
responsibility or qualification to receive public agreements.
The Bidder considers this warrant as stated in this Article to
be a continual obligation and shall inform the City of any
change during the term of the Contract.

I. Bidder by submitting its Bid certifies that it is qualified and
capable of performing the Work required under the Contract.
As part of the Bid, the Bidder shall include the form entitled
“Questionnaire”. Failure to complete and submit this form or
to meet this requirement shall result in the Bid being deemed
non-responsive. If the Contractor is deemed to not meet this
requirement during the performance of the Work, the
Contractor shall be in default of the Contract Documents.

1.8 ADDENDA

All questions about the meaning or intent of the ITB, including any
drawings, or specifications shall be directed in writing and
submitted by e-mail to the Procurement Division, at
bidscitynmb.com. Interpretation or clarifications considered
necessary by the City in response to such questions will be issued
by means of addenda. It is the sole responsibility of the Bidder to
obtain all addenda The Procurement Division may issue an
addendum in response to any inquiry received, prior to Bid opening,
which changes, adds to or clarifies the terms, provisions or
requirements of the solicitation. Only questions answered by
written addenda are binding. Oral and other interpretation or
clarifications will be without legal effect.. Where there appears to
be a conflict between this Bid solicitation and any addenda, the last
addendum issued shall prevail. Bidder(s) shall acknowledge receipt
of any formal Addenda by signing the addendum and including it
with their Bid or signing the addenda form. Failure to include signed
formal Addenda or the Addenda Form in its Bid shall deem its Bid
non-responsive provided, however, that the City may waive this
requirement in its best interest.

1.9 REJECTION OF BIDS

A.The City reserves the right to reject any or all proposals prior to
award. Reasonable efforts will be made to either award the contractor reject all proposals within one hundred and twenty (120) calendar3proposals opening date.

B. UNBALANCED BIDS WILL BE REJECTED. The City reserves the
right to reiect any Bid where line item pricing is determined to be
unbalanced. Such determination shall be made at the sole
discretion of the City. An Unbalanced Bid, which shall be
determined at the sole discretion of the City, includes, but is not
limited to, pricing that is not consistent with pricing in the industryor with market conditions or a comparison to the pricing submitted
by other Bidders. An Unbalanced Bid typically occurs where the
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prices for one or more line items are too low a price to cover the
actual cost to perform the Work (including overhead and profit) or
oo high a price where excessive profit will occur.

.Any Bidder who, at the time of submission, is involved in an
ongoing bankruptcy as a debtor, or in a reorganization, liquidation,
or dissolution proceeding, or if a trustee or receiver has been
appointed over all or a substantial portion of the property of the
Bidder under federal bankruptcy law or any state insolvency, the
Bid may be declared non-responsive. Any Bidder who has filed a
lawsuit against the City or where the City has filed a lawsuit or won
a court judgment against a Bidder, such Bidder may be declared
non-responsible.

1.10 WITHDRAWAL OF BIDS

A. Bids may not be withdrawn and shall be deemed enforceable for a
period of 120 days after the time set for the bid opening.

B.Bids may be withdrawn prior to the time set for the bid opening.
Such request must be in writing and submitted to the Chief
Procurement Officer.

C.The City will permanently retain as liquidated damages the bid
deposit furnished by any Bidder who requests to withdraw a bid after
the bid opening.

1.11 LATE BIDS OR MODIFICATIONS

Only Bids or Proposals received as of opening date and time will be
considered timely. Bids and modifications received after the time set
for the bid opening will be rejected as late and considered non-
responsive.

1.12 CONFLICTS WITHIN THE BID SOLICITATION

Where there appears to be a conflict between the General Terms
md Conditions, Special Conditions, Technical Specifications, Bid
Submittal Section, or any addendum issued, the order of
precedence shall be as follows: The last addendum issued, the
General Terms and Conditions, the Special Conditions, the
Technical Specifications, and the Bid Submittal Section.

1.13 INVOICINGIPAYMENT

All invoices should be sent to: City of North Miami Beach, Finance
Department, 17011 NE 19 Avenue, 3 Floor, North Miami Beach,
Florida 33162. In accordance with Florida State Statutes, Chapter
218, payment will be made within 45 days after receipt of services
and a proper invoice. The City cannot make advance payments,
make deposits in advance of receipt of goods, or pay C.O.D.
Bidders should state any payment discount in the space provided
on the proposal form.

1.14 DISCOUNTS

A. Bidders may offer a cash discount for prompt payment; however,
such discounts shall NOT be considered in determining the
lowest net cost for bid evaluation purposes. Bidders are
encouraged to reflect cash discounts in the unit prices quoted.

B. In connection with any discount offered, time will be computed
from the date of receipt of supplies or services or from the date
a correct invoice is received, whichever is the later date.
Payment is deemed to be made on the date of mailing of the
check.

1.15 COMPETENCY OF BIDDERS

“. Pre-award inspection of the Bidder’s facility may be made prior
to the award of a Contract. Bids will be considered only from
firms which are regularly engaged in the business of providing
the goods and/or services as described in this Bid(s); meet the

minimum qualifications as stated in Article 2.22; have a record of
performance for a reasonable period of time; and have sufficient
financial support, equipment and organization to ensure that they
can satisfactorily deliver the material and/or services if awarded
a Contract under the terms and conditions herein stated. The
terms “equipment and organization” as used herein shall be
construed to mean a fully equipped and well established
company in line with the best business practices in the industry
and as determined by the proper authorities of the City.

B. The City may consider any evidence available to it of the
financial, technical and other qualifications and abilities of a
Bidder, including past performance (experience) in making the
award in the best interest of the City. In all cases the City of North
Miami Beach shall have no liability to any contractor for any costs
or expense incurred in connection with this bid or otherwise.

1.16 NOTICE REQUIREMENTS UNDER THE AGREEMENT

All notices required or permitted under the Agreement shall be in
writing and shall be deemed sufficiently served if delivered by
Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below)
and followed with delivery of hard copy; and in any case addressed
as follows:

To the City

Project Manager
City of North Miami Beach
Attention: Karim Rossy
Phone: 305-948-2983
E-mail: Karim.Rossy@citynmb.com

To the Procurement Office:

Joel Wasserman
Chief Procurement Officer
Procurement Management Division
17011 NE 19th Avenue, Suite 315
North Miami Beach, FL 33162
Phone: (305) 948-2946
Email: bids@citvnmb.com

To the City Attorney:

Jose Smith
City Attorney
17011 NE 19th Avenue, Suite 416
North Miami Beach, FL 33162
Phone: (305) 948-2939
Fax: (305) 787-6004
Email: iose.smithcitvnmb.corn

To the Contractor

Intentionally left blank

Notices will be sent to the Contractor at the physical address, e-mail
address, fax numbers and to the person listed in the Contractor’s
proposal, as applicable.

Either party may at any time designate a different address and/or
contact person by giving notice as provided above to the other party.
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Such notices shall be deemed given upon receipt by the addressee.

17 EMPLOYEES

All employees of the Contractor shall be considered to be at all times
the sole employees of the Contractor, under the Contractor3ssole
direction, and not employees or agents of the City of North Miami
Beach. The Contractor shall supply competent and physically
capable employees and the City is authorized to require the
Contractor to remove any employee it deems careless, incompetent,
insubordinate or otherwise objectionable and whose presence on
City property is not in the best interest of the City.

Each employee at all times shall have and display in plain view
proper identification. The names of the employee and the company
shall be displayed on the front of the employee’s shirt.

1.18 AWARD OF BID

A. Award will be made only to responsive and responsible,
Bidder(s) possessing the potential ability to perform successfully
under the terms and conditions of these specifications.
Consideration will be given to such matters as contractor
integrity, compliance with public policy, record of past
performance, references, and financial and technical resources.

B. The Review Committee will make a recommendation based
upon the lowest responsive and responsible Bidder(s) whose bid
conforms to the Invitation for Bids and is most advantageous to
the City. If lowest fails to comply, then the second will be called
upon, and so on.

C. The City, in its sole discretion may award a contract to more than
one Bidder.

D. The City reserves the right to accept and award item by item,
and/or by group, or in the aggregate.

E. One or more Contractors may be designated as approved
Primary or Secondary Vendor(s) for the delivery of material
and/or services from this contract through the effective period of
the award. In any situation where obtaining services from the
Primary Vendor (s) is not in the best interest of the city, or the
vendor cannot deliver material and/or services within 24 hours of
date required, or on an emergency basis, staff may obtain
services from the Secondary Vendor (s).

F. Successful Bidder shall be notified in writing of award.
G. Delivery of materials and/or services shall be performed upon

receipt by successful Bidder of a numbered, signed purchase
order.

1.19 BID PROTESTS

The City shall provide notice of its intent to award or reject to all
Bidders by posting such notice on the City’s website within two (2)
working days after the posted review committee meeting.

The Bidder must file a notice of protest in writing to the Chief
Procurement Officer within three (3) working days after the posting
of the notice of the City’s intent to award, and shall file a formal
written protest within five (5) working days after filing the notice of
protest, which meets all of the requirements stated below. The notice
of protest must be either, hand—delivered and date and time stamped
by the Procurement Division, or sent via certified U.S. mail, return-
receipt requested. Failure to file a protest within the time-frame
specified herein shall constitute a full waiver of all rights to protest
the City’s decision regarding the award of bid.

. The written protest shall state in detail the specific facts and
law or ordinance upon which the protest of the proposed award
is based, and shall include all pertinent documents and
evidence.

B. A written protest may not challenge the relative weight of
evaluation criteria or a formula for assigning points.

C. Only a Bidder whose bid is timely received and fully complies
with all terms and conditions of the bid, and has been deemed
responsive may protest an award.

D. Upon receipt of a formal written protest, the City may stop
award proceedings until resolution of the protest; however, the
award proceedings shall not be stopped if the City Manager
decides the award must continue without delay in order to avoid
an immediate and serious threat to the public health, safety, or
welfare.

E. Any and all costs incurred by a protesting party in connection
with a bid protest pursuant to this section shall be the sole
responsibility of the protesting party.

A protest shall be reviewed and evaluated administratively and a
decision in writing shall be forwarded to the protesting firm. If the
protesting firm does not agree with the administrative decision, they
may appeal the decision in writing to the City Manager within five (5)
working days. The notice of appeal must be either hand-delivered
and date and time stamped by the City Manager’s Office, or sent via
certified U.S. mail, return-receipt requested to the City Manager. The
decision of the City Manager, which shall be based solely on the
documentation submitted as part of the formal protest together with
any information or documentation obtained by the Chief
Procurement Officer will be final and submitted with his/her
recommendation to the City Council if the award exceeds
$50,000.00.

Any person who files a formal written protest shall post with the Chief
Procurement Officer, at the time of filing the formal written protest, a
cashier’s check made payable to the City of North Miami Beach in
an amount equal to (one) 1% percent of the City’s estimate of the
total amount of the contract or $5,000, whichever is less. Failure to
submit the payment will result in the reject of the protest as not being
filed in a timely manner.

If the decision of the City Manager or designee upholds the action
taken by the City, then the deposit becomes non-refundable and the
City shall retain the deposit as payment for a portion of the cost and
expense, including but not limited to, time spent by City staff in
responding to the protest and in conducting the evaluation of the
protest, If the decision of the City Manager or designee does not
uphold the action taken by the City, then the City shall return the
amount of the cashier’s check without deduction, to the person or
entity filing the protest.

1.20 CONTRACT

A Contract shall be sent to the awarded Bidder to be signed,
witnessed, and returned to the City for execution. The City will
provide a copy of the fully executed agreement to the awarded
bidder.

1.21 DISQUALIFICATION OF BIDDERS

A Bidder may be disqualified temporarily or permanently and his/her
Bid(s) rejected for:

A. Poor performance or default, in the City’s opinion, on previous
contracts with the City.

B. Poor performance or default, in the City’s opinion, on previous
contracts with other public entities.

C. Insufficient financial or company size, in the City’s opinion, to
perform the requirements of the contract.
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1.22 SUBCONTRACTING

Unless otherwise specified in this Bid Solicitation, the successful
Bidder shall not subcontract any portion of the work without the prior
written consent of the City. The ability to subcontract may be further
limited by the Special Conditions. Subcontracting without the prior
consent of the City may result in termination of the Contract for
default.

1.23 ASSIGNMENT

The successful Bidder shall not assign, transfer, hypothecate, or
otherwise dispose of this Contract, including any rights, title or
interest therein, or its power to execute such contract to any person,
company or corporation without the prior written consent of the City
and City’s approval.

1.24 FRAUD AND MISREPRESENTATION

In accordance with City Purchasing Policy 3.6 and pursuant to
Section 2-8-1.4 of the Miami-Dade County Code, any individual,
corporation or other entity that attempts to meet its contractual
obligations with the City through fraud, misrepresentation or material
misstatement, may be debarred from doing business with the City.
The City as further sanction may terminate or cancel any other
contracts with such individual, corporation or entity. Such individual
or entity shall be responsible for all direct or indirect costs associated
with termination or cancellation, including attorney’s fees.

1.25 COLLUSION

The Bidder, by affixing his signature to this proposal, agrees to the
following: “Bidder certifies that his/her Bid is made without previous
understanding, agreement, or connection with any person, firm or
corporation, making a bid for the same items, or the initiating City
department, and is in all respects fair, without outside control,
collusion, fraud, or otherwise illegal action.”

1.26 MAINTAINING BID STATUS

To be retained on the active bidders list, Bidder MUST respond to
this Invitation to Bid. To protect your status as an active bidder,
please complete and return the last page of the Bid Proposal Form
indicating reason for “No Bid” at this time. Three (3) consecutive
failures to respond to bid invitations may result in removal from the
bidders list.

1.27 PUBLIC RECORDS LAW

Pursuant to Florida Statute 119.07, public records may be inspected
and examined by anyone desiring to do so, at a reasonable time,
under reasonable conditions, and under supervision by the
custodian of the public record. Sealed Bids and Proposals become
subject to this statute, notwithstanding Bidders’ or Proposers’
requests to the contrary, at the time the City provides notice of a
decision or intended decision, or 30 days after bid or proposal
opening, whichever is earlier.

Financial statements submitted in response to a request by the City
are confidential, and exempt from disclosure. Data processing
software obtained under a licensing agreement which prohibits its
disclosure is also exempt.

Bidders are hereby notified and agree that all information submitted
as part of, or in support of bid submittals will be available for public
inspection after opening of Bids in compliance with Chapter 119 of
the Florida Statutes. The Bidder shall not submit any information in
esponse to this invitation which the Bidder considers to be a trade

secret, proprietary or confidential. The submission of any
information to the City in connection with this invitation shall be
deemed conclusively to be a waiver of any trade secret or other

protection, which would otherwise be available to the Bidder. In the
event that the Bidder submits information to the City in violation of
this restriction, either inadvertently or intentionally and clearly
identifies that information in the Bid as protected or confidential, the
City shall endeavor to redact and return that information to the
Bidder as quickly as possible, and if appropriate, evaluate the
balance of the Bid. The redaction or return of information pursuant
to this clause may render a Bid non-responsive.

1.28 REQUEST FOR PROPOSAL

Should these “General Conditions” be used in the specifications for
a Request for Proposal, every reference to a Bid shall be and mean
the same as proposal.

1.29 INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

The Contractor shall indemnify and hold harmless the City its
officers, employees, agents and instrumentalities from any and all
liability, losses or damages, including attorney’s fees and costs of
defense, which the City or its officers, employees, agents, or
instwmentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out
of, relating to or resulting from the performance of the agreement
by the Contractor or its employees, agents, servants, partners,
principals or subcontractors. The Contractor shall pay all claims
and losses in connection therewith, and shall investigate and
defend all claims, suits, or actions of any kind or nature in the name
of the City, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney’s fees which may be
incurred thereon. The Contractor expressly understands and
agrees that any insurance protection required by this contract or
otherwise provided by the Contractor shall in no way limit the
responsibility to indemnify, keep and save harmless and defend
the City or its officers, employees, agents, and instrumentalities as
herein provided. The above indemnification provisions shall
survive the expiration or termination of this contract.

1.30 COPELAND ‘ANTI-KICKBACK”

Contractor and all subcontractors shall comply with the Copeland
Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR Part 3).

1.31 CONFLICT OF LAW

If and when this Contract is disputed, and should it be necessary to
litigate, the substantive and procedural laws of the State of Florida
shall govern the outcome of such litigation. This shall apply
notwithstanding such factors which include, but are not limited to,
place where Contract is entered into, place where accident arises
and not withstanding application of conflicts of law principles.

1.32 INTERPRETATION OF THE APPROXIMATE QUANTITIES

The Bidder’s attention is called to the fact that the estimate of
quantities to be furnished under the specifications is approximate
only and not guaranteed. The City does not assume any
responsibility that the final quantities shall remain in strict
accordance with the estimated quantities, nor shall the Bidder plead
misunderstanding or deception because of such estimate of
quantities.

1.33 QUANTITIES

The City specifically reserves the right to accept all or any part of the
bid, to split the award, to increase or decrease the quantity to meet
additional or reduced requirements of the City, without such change
affecting the Contract unit price set forth in the proposal form by the
Bidder.
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change order or award sheet, as appropriate.Bidders must include a price for all line items unless the Bid Form
states otherwise. The City reserves the right to reject unbalanced
bids as non-responsive.

The City reserves the right, at its sole discretion to request price
quotes for the Contractor for additional items not contained in the
initial award. Should the City add additional line items the City shall
do so through the Change Order process. An Unbalanced Bid,
includes, but is not limited to, pricing that is not consistent with
pricinci in the industry or with market conditions and a comparison
to the pricing submitted by other Bidders. An Unbalanced Bid
typically occurs where the prices for one or more line items are too
low a price to cover the actual cost to perform the Work (including
overhead and profit) or too high a price where excessive profit will
occur.

1.34 DELIVERY, INSPECTION & TITLE

Prices quoted and deliveries are to be FOB Destination, freight
included, and unloaded, unless otherwise specified in the Invitation
for Bids, and made during regular business hours. Receipt shall not
constitute acceptance. Inspection and acceptance shall occur after
delivery. Title to/or risk of loss or damage to all items shall be the
responsibility of the Contractor until acceptance by the City unless
loss or damage results from negligence by the City. If the materials
or services supplied to the City are found to be defective or to not
conform to specifications, the City reserves the right to cancel the
order upon written notice to the Contractor and return product at
Bidder’s expense. Contractor is responsible for making all claims
against carriers for damaged or missing items.

All deliveries shall be made in accordance with the manufacturer’s
requirements and instructions for the handling, delivery and storage
of all equipment and materials. Contractor must inspect all
equipment and materials immediately prior to installation and must
not install any damaged or defective items.

Where materials are transported in the performance of the Work,
vehicles must not be loaded beyond the capacity recommended
by the vehicle manufacturer or permitted by Federal, State or local
law(s). When it is necessary to cross curbing or sidewalks,
protection against damage must be provided by the Contractor
and any damaged curbing, drainage, grass areas, sidewalks or
other areas must be repaired at the expense of the Contractor to
the satisfaction of the Project Manager.

1.35 WARRANTY

Unless otherwise specified in the Special Conditions, Contractor
shall provide a one year warranty covering services, equipment,
parts, materials and labor.

Where a manufacturer or supplier provides a warranty greater than
one year the Contractor shall provide the manufacturer or suppliers
warranty to the City. The Bidder should submit information on both
the manufacturer’s or supplier’s warranties, where applicable, with
the bid proposal. All goods furnished shall be fully guaranteed by
the successful Bidder against factory defects and workmanship and
shall be fIt for its intended purpose.

At no expense to the City, the successful Bidder shall correct any
and all apparent and latent defects that may occur within the
manufacturer’s standard warranty. The Special Conditions of the
Bid solicitation may supersede the manufacturer’s standard
warranty.

.36 MODIFICATION OF CONTRACT

The Contract may be modified by mutual consent, in writing through
the issuance of a modification to the Contract, purchase order,

1.37 MATERIAL SAFETY DATA SHEET (MSDS)

Under the terms of the Florida Right-to-Know Law (Chapter 442,
Florida Statutes), all suppliers of products deemed to be toxic in
substance, as indicated in the State of Florida Substance List, are
required to submit a Material Safety Data Sheet (MSDS) for each
substance as a condition of the award of the bid by the City.

At a minimum the MSDS information shall include the following
information:

• The chemical name and the common name of the
substance.

• The hazards or other risks in the use of the substance,
including:

o The potential for fire, explosion, corrosion, and
reaction;

o The known acute and chronic health effects of risks
from exposure, including the medical conditions which
are generally recognized as being aggravated by
exposure to the substance; and

o The primary routes of entry and symptoms of
overexposure.

• The proper precautions, handling practices, necessary
personal protective equipment, and other safety
precautions in the use of or exposure to the substances,
including appropriate emergency treatment in case of
overexposure.

• The emergency procedure for spills, fire, disposal, and first
aid.

• A description in lay terms of the known specific potential
health risks posed by the substance intended to alert any
person reading this information.

• The year and month, if available, that the information was
compiled and the name, address, and emergency
telephone number of the manufacturer responsible for
preparing the information.

1.38 CONDITION OF MATERIALS AND PACKAGING

All equipment, materials, supplies, and components supplied under
this Bid must be new and unused, free from defects, and shall be
the latest manufacturer’s models unless otherwise specified. No
others will be accepted under the terms and intent of this bid. All
containers shall be new and suitable for storage or shipment, and
Bid price shall include standard commercial packaging. Any
exceptions to this provision shall be detailed on the proposal page
under exceptions to specifications. Returns and any equipment or
materials that show use, rust, damage or have been in inventory for
more than six (6) months shall not be considered new.

1.39 SAMPLES

Samples, when required, must be submitted within the time
specified at no expense to the City. If not destroyed or used up
during testing, samples will be returned upon request at the Bidder’s
expense. Each individual sample must be labeled with Bdder’s
name and manufacturer’s brand name and number.

1.40 PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a
bid on a contract to provide any goods or services to a public entity,
may not submit a bid on a contract with a public entity for the
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construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold
amount provided in Florida Statutes, Section 287.017, for
CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

1.41 DISCRIMINATION

Any entity or affiliate who has been determined by the City to
discriminate, blacklist or refuse to do business with any person or
company due to religions, race or national origin may not submit a
bid on a contract to provide goods or services to the City, and may
not submit bids on leases of real property to a public entity, may
not award or perform work as a contractor, supplier, subcontractor,
or consultant under contract with any public entity, and may not
transact business with any public entity. Bidder must complete
the attached Form BA, Blacklist Affidavit. Failure to complete this
form will result in the rejection of the Bid as non-responsive. The
City, in its sole discretion, may allow the Bidder to submit the
Affidavit during the bid evaluation phase.

1.42 DRUG-FREE WORKPLACE PROGRAM

Bidders are required to maintain and enforce a Drug-Free
Workplace Program for the duration of the agreement and any
extensions thereof. Bidders shall complete and submit a copy of
the attached form and a copy of the program with their bid.

1.43 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS
POLICY

Bidder by signing and submitting its Bid the Bidder certifies that it
understands and shall comply with the City’s and State’s policies
prohibiting solicitation and acceptance of gifts by public officers,
employees, or candidates.

Failure to submit this signed form will result in the Bid being declared
non-responsive; provided, however, that the low Bidder may be
given the opportunity to submit the form to the City within five
calendar days after notification by the City, if this is determined to be
in the best interest of the City.

1.44 PURCHASING AGREEMENTS
GOVERNMENTAL AGENCIES

It is hereby made part of this Invitation to Bid that the submission
of any bid response to this advertised request constitutes a bid
made under the same terms and conditions, for the same price,
to other government agencies it agreeab’e by the Bidder and the
govemment agency.

At the option of the vendor/Contractor, the use of the Contract
resulting from this solicitation may be extended to other
governmental agencies, including the State of Florida, its
agencies, political subdivisions, counties, and municipalities.

Each governmental agency allowed by the vendor/Contractor to
use this contract shall do so independently of any other
governmental entity. Each agency shall be responsible for its
own purchases and shall be liable only for goods or services
ordered, received, and accepted. No agency receives any liability
by virtue of this bid and subsequent contract award

5 ACCESS TO RECORDS

Ihe City reserves the right to require the Contractor to submit to
an audit. The Contractor shall provide access to all of its records
which relate directly or indirectly to the Agreement at its place of

business during regular business hours. The Contractor shall
retain all records pertaining to the Agreement and upon request
make them available to the City for three years following expiration
of the Agreement. The Contractor agrees to provide such
assistance as may be necessary to facilitate the review or audit by
the City to ensure compliance with applicable accounting and
financial standards at no cost to the City.

1.46 GREEN PROCUREMENT POLICY

PURPOSE

The purpose of this policy is to ensure that the City of North Miami
Beach departments purchase recycled and other environmentally
preferable products whenever the products meet the price and
performance requirements of the City.

The City recognizes that the products and services the City buys
have inherent social, human, health, environmental and economic
impacts; thus the City should make procurement decisions that
consider the reduction of its environmental footprint and promote
practices that improve human health, and conserve natural
resources.

POLICIES

GENERAL POLICIES

The City encourages its Departments and their staff to be innovative
and demonstrate leadership by incorporating progressive and best-
practice sustainability specifications, strategies and practices in
procurement decisions.

Departments shall buy recycled and other environmentally
preferable products whenever practicable.

The City shall require its contractors and consultants to use recycled
and other environmentally preferable products whenever
practicable.

The City shall promote the use of recycled and other
environmentally preferable products by publicizing its environmental
purchasing policy and its implementation, consistent with this policy.

The Purchasing Division will take the lead in including
environmentally preferable product specifications in bid documents
and district contracts, as appropriate.

The City shall aim to maximize the proportion of goods and services
that come from local providers with acceptable environmental
practices, thereby reducing the environmental impact of
transportation wherever feasible and supporting a sustainable local
economy.

The City shall seek opportunities to pool purchases with others to
enhance markets for environmentally preferable products, to obtain
favorable prices, and to reduce waste packaging, transportation,
and product cost.

The City shall encourage and promote both local and national
companies to bring forward emerging and progressive sustainable
products and services, by being a consumer of such products and
companies.

RESPONSIBILITIES OF THE PURCHASING DIVISION

Preparing or revising bid documents and contract language where
necessary to implement this chapter;

The City shall communicate its commitment to sustainable
procurement by modeling the best product and services choices to

WITH OTHER citizens, other public agencies and private companies.
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recyclable products, recycled products, and reusable products.Researching opportunities for procurement of recycled and other
environmentally preferable products and communicating these to
appropriate county departments for evaluation and purchase;

Collecting data on purchases by departments of recycled and other
environmentally preferable products; and

Preparing and submitting a report to the City Manager each year by
March 31, describing the progress of departments in implementation
of the environmental purchasing policy, including the following
elements:

A. Quantities, costs and types of recycled and other
environmentally preferable products purchased;

B. A summary of savings achieved through the purchase of
recycled and other environmentally preferable products;

C. A summary of program promotional efforts; and
D. Recommendations for changes in procurement policies.

RESPONSIBILITIES OF DEPARTMENTS

Assigning appropriate personnel to evaluate opportunities for buying
recycled and other environmentally preferable products reflected in
federal guidance or communicated by Purchasing Division.

Purchasing recycled and other environmentally preferable products
whenever practicable; and

Seeking opportunities to pool purchases with others to enhance
markets for environmentally preferable products, to obtain favorable
prices, and to reduce waste packaging, transportation, and product
cost.

RULES AND REGULATIONS FOR PROCUREMENT OF PAPER
PRODUCTS

Departments shall buy recycled or other environmentally preferable
paper whenever practicable.

Departments shall use recycled paper for all imprinted letterhead
paper and business cards.

Departments shall publicize the city’s use of recycled paper by
including a recycling logo and an indication of recycled content on
all printed material, to the extent practicable.

Departments shall use both sides of sheets of paper whenever
practicable.

Departments shall require all contractors or consultants submitting
proposals to use recycled paper and use both sides of sheets of
paper whenever practicable.

RULES AND REGULATIONS FOR PROCUREMENT OF
LUBRICATING AND FUEL OILS

Departments shall purchase environmentally preferable oils
whenever practicable.

When departments specify re-refined lubricating oil in
procurements, they shall purchase re-refined oil if the price is no
more than ten percent higher than the price of non-re-refined oil.

DEFINITIONS

Environmentally Preferable Product: A product that has a reduced
negative effect or increased positive effect on human health and
the environment when compared with competing products that
erve the same purpose. This comparison may consider raw

naterials acquisition, production, fabrication, manufacturing,
packaging, distribution, reuse, operation, maintenance, and
disposal of the product. This term includes, but is not limited to,

EXEMPTIONS

Nothing in this policy shall be construed as requiring a department
or contractor to procure products that do not perform adequately
for their intended end use or are not available at a reasonable price
in a reasonable period of time.

GREEN PURCHASING RESOURCES

The Procurement Division shall maintain and distribute to staff a
list of resources and educational materials regarding accessing
and purchasing environmentally preferable products. Some of
these resources include the following:

A. U.S. Communities Going Green Program is the one-stop source
for public agency access to a broad line of responsible purchasing
products, services and resources. In addition to comprehensive
contracts that offer eco-friendly products, agencies will find a
wealth of valuable information and resources that will help lower
the environmental impact within the community and will assist in
making educated decisions about the products an agency
purchases. http://www.gogreencommunities.org/

B. U.S. EPA Environmentally Preferable Purchasing (EPP):
http:llwww.epa.gov/epp/

C. The Responsible Purchasing Network (RPN) is a national network
of procurement-related professionals dedicated to socially
responsible and environmentally sustainable purchasing.
http://www.responsiblepurchasing.org/

D. ENERGY STAR is a joint program of the U.S. Environmental
Protection Agency and the U.S. Department of Energy helping to
save money and protect the environment through energy efficient
products and practices. httpllwww.energystar.gov/

E. Electronic Product Environmental Assessment Tool (EPEAT) is a
system to help purchasers in the public and private sectors
evaluate, compare and select desktop computers, notebooks and
monitors based on their environmental attributes.
http://www.epeat.net

ANNUAL REVIEW OF POLICY

The City shall annually review its Green Procurement Policy to
evaluate the following: its effectiveness, savings, potential
changes, and expansion of policy to reflect national trends and
best practices.

1.47 INSURANCE REQUIREMENTS

The Contractor shall maintain and carry in full force during the
Term the insurance required herein. Upon City’s notification, the
Contractor shall furnish to the Procurement Management Division,
Certificates of Insurance that indicate that insurance coverage has
been obtained which meets the requirements as outlined below:

1. Worker’s Compensation Insurance for all employees of the
Contractor as required by Florida Statute 440. Should the
Contractor be exempt from this Statute, the Contractor and each
employee shall hold the City harmless from any injury incurred
during performance of the Contract. The exempt contractor
shall also submit a written statement detailing the number of
employees and that they are not required to carry Worker’s
Compensation insurance, and do not anticipate hiring any
additional employees during the term of this contract or a copy
of a Certificate of Exemption.

2. General Liability Insurance on a comprehensive basis in an
amount not less than $1,000,000 per person, $2,000,000 per
occurrence for bodily injury and property damage. City of North
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Miami Beach must be shown as an additional insured with
respect to this coverage. The mailing address of City of
North Miami Beach 17011 NE 19 Avenue, Suite 315, North
Miami Beach, Florida 33162, as the certificate holder, must
appear on the certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-
owned, and hired vehicles used in connection with the
Services, in an amount not less than $1,000,000 per person and
$2,000,000 per occurrence. City of North Miami Beach must
be shown as an additional insured with respect to this
coverage. The mailing address of City of North Miami
Beach 17011 NE 19 Avenue, Suite 315, North Miami Beach,
Florida 33162, as the certificate holder, must appear on the
certificate of insurance.

The insurance coverage required shall include those
classifications, as listed in standard liability insurance manuals,
which most nearly reflect the operation of the Contractor. All
insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida
with the following qualifications:

The company must be rated no less than “B” as to management,
and no less than “Class V” as to financial strength, according to
the latest edition of Best’s Insurance Guide published by A.M. Best
Company, Oldwick, New Jersey, or its equivalent, subject to the
approval of the City’s Risk Management Division.

Certificates of Insurance must indicate that for any
cancellation of coverage before the expiration date, the
issuing insurance carrier will endeavor to mail thirty (30) day
written advance notice to the certificate holder. In addition,
the Contractor hereby agrees not to modify the insurance
coverage without thirty (30) days written advance notice to
the City.

NOTE: CITY OF NORTH MIAMI BEACH CONTRACT
NUMBER AND TITLE MUST APPEAR ON EACH
CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the
Contractor of this liability and obligation under this section or under
any other section in the Agreement.

Award of this Contract is contingent upon the receipt of the
insurance documents, as required, within fifteen (15) calendar
days after City notification to Contractor to comply before the
award is made, If the insurance certificate is received within the
specified time frame but not in the manner prescribed in the

reeect, th Ctcatoc sta e vctaWj cotited cf s&c*
deficiency and shall have an additional five (5) calendar days to
submit certificate to the City. If the Contractor fails to submit the
required insurance documents in the manner prescribed in the
Agreement within twenty (20) calendar days after City notification
to comply, the Contractor shall be in default of the contractual
terms and conditions and award of the Contract will be rescinded,
unless such time frame for submission has been extended by the
City.

The Contractor shall be responsible for assuring that the insurance
certificates required in conjunction with this Section remain in force
for the duration of the contractual period of the Contract, including
any and all option years or extension periods that may be granted
by the City. If insurance certificates are scheduled to expire during
1ie contractual period, the Contractor shall be responsible for

submitting new or renewed insurance certificates to the City at a
minimum of thirty (30) calendar days in advance of such expiration.
In the event that expired certificates are not replaced with new or

renewed certificates which cover the contractual period, the City
shall suspend the Contract until such time as the new or renewed
certificates are received by the City in the manner prescribed
herein; provided, however, that this suspended period does not
exceed thirty (30) calendar days. Thereafter, the City may, at its
sole discretion, terminate this contract.

1.48 CITY WEBSITE

Bids, addenda, bid tabulations, lists of pre-bid conferences
attendees and other information is available on the Procurement
Management Division’s “Bid’s & REP’s” page, which can be found
at: www.citvnmb.com/purchasing.

1.49 DISCLAIMER

The City of North Miami Beach may, in its sole and absolute
discretion, accept or reject, in whole or in part, for any reason
whatsoever any or all Bids; re-advertise this Bid; postpone or
cancel at any time this Bid process; or, waive any formalities of or
irregularities in the bidding process. Bids that are not submitted on
time and/or do not conform to the City of North Miami Beach’s
requirements will not be considered. After all bids are analyzed,
organization(s) submitting bids that appear, solely in the opinion of
the City of North Miami Beach, to be the most competitive, shall
be submitted to the City of North Miami Beach’s City Council, and
the final selection will be made shortly thereafter with a timetable
set solely by the City of North Miami Beach. The selection by the
City of North Miami Beach shall be based on the bid, which is, in
the sole opinion of the City Council of the City of North Miami
Beach, in the best interest of the City of North Miami Beach. The
issuance of this bid constitutes only an invitation to make
presentations to the City of North Miami Beach. The City of North
Miami Beach reserves the right to determine, at its sole discretion,
the lowest responsive and responsible Bidder. In all cases the City
of North Miami Beach shall have no liability to any contractor for
any costs or expense incurred in connection with this bid or
otherwise.

1.50 ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of the
Agreement, the order of precedence is as follows:

A. Change orders
B. Last addendum issued
C. General Terms and Conditions
D. Special Conditions
E. Technical Specifications
F. Contractor’s Bid Response

If there is a conflict between the drawing and specifications, the
order of precedence is as follows:

A. Scope of Work and Specifications govern over Plans and
Drawings.

B. Schedules, when identified as such will govern over all other
portions of the Plans

C. Specific notes will govern over all other notes, and all other
portions of the Plans, unless specifically stated otherwise

D. Larger scale drawings will govern over smaller scale drawings
E. Figured or numerical dimensions will govern over dimensions

obtained by scaling
F. Where provisions of codes, manufacturer’s specifications or

industry standards are in conflict, the more restrictive, strict, or
higher quality will govern

1.51 NATURE OF THE AGREEMENT

The Agreement incorporates and includes all negotiations,
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1.54 MANNER OF PERFORMANCEcorrespondence, conversations, agreements, and understandings
applicable to the matters contained in the Agreement. The parties
agree that there are no commitments, agreements, or
understandings concerning the subject matter of the Agreement
that are not contained in the Agreement, and that the Agreement
contains the entire agreement between the parties as to all matters
contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written. It is further
agreed that any oral representations or modifications concerning
the Agreement shall be of no force or effect, and that the
Agreement may be modified, altered or amended only by a written
amendment duly executed by both parties hereto or their
authorized representatives.

The Contractor shall provide the services set forth in the Scope of
Services, and render full and prompt cooperation with the City in
all aspects of the Services performed hereunder.

The Contractor acknowledges that the Agreement requires the
performance of all things necessary for or incidental to the effective
and complete performance of all Work and Services under this
Contract. All things not expressly mentioned in the Agreement but
necessary to carrying out its intent are required by the Agreement,
and the Contractor shall perform the same as though they were
specifically mentioned, described and delineated.

The Contractor shall furnish all labor, materials, tools, supplies,
and other items required to perform the Work and Services that
are necessary for the completion of this Contract. All Work and
Services shall be accomplished at the direction of and to the
satisfaction of the City’s Project Manager.

The Contractor acknowledges that the City shall be responsible for
making all policy decisions regarding the Scope of Services. The
Contractor agrees to provide input on policy issues in the form of
recommendations.

The Contractor agrees to implement any and all changes in
providing Services hereunder as a result of a policy change
implemented by the City. The Contractor agrees to act in an
expeditious and fiscally sound manner in providing the City with
input regarding the time and cost to implement said changes and
in executing the activities required to implement said changes.

1.52 PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the City’s
requirements and has asked such questions and conducted such
other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work
and Services to be performed under this Contract. The
compensation for all Work and Services performed under this
Contract, including all costs associated with such Work and
Services, shall be in the total amount submitted on the Bid Form.
The City shall have no obligation to pay the Contractor any
additional sum(s) in excess of this amount, except for a change
and/or modification to the Contract which is approved and
executed in writing by the City and the Contractor.

All Services undertaken by the Contractor before City’s approval
of this Contract shall be at the Contractor’s risk and expense.

1.53 PRICING

13rices shall remain firm and fixed for the term of the Contract,
cluding any option or extension periods; however, the Contractor

may offer incentive discounts to the City at any time during the
Contract term, including any renewal or extension thereof.

A. The Contractor shall provide the Services described herein in
a competent and professional manner satisfactory to the City
in accordance with the terms and conditions of the Agreement.
The City shall be entitled to a satisfactory performance of all
Services described herein and to full and prompt cooperation
by the Contractor in all aspects of the Services. At the request
of the City, the Contractor shall promptly remove from the
project any Contractor’s employee, subcontractor, or any other
person performing Services hereunder. The Contractor agrees
that such removal of any of its employees does not require the
termination or demotion of any employee by the Contractor.

B. The Contractor agrees to defend, hold harmless and indemnify
the City and shall be liable and responsible for any and all
claims, suits, actions, damages and costs (including attorney’s
fees and court costs) made against the City, occurring on
account of, arising from or in connection with the removal and
replacement of any Contractor’s personnel performing services
hereunder at the behest of the City. Removal and replacement
of any Contractor’s personnel as used in this Article shall not
require the termination and or demotion of such Contractor’s
personnel.

C. The Contractor agrees that at all times it will employ,
maintain and assign to the performance of the Services a
sufficient number of competent and qualified professionals and
other personnel to meet the requirements to which reference is
hereinafter made. The Contractor agrees to adjust its
personnel staffing levels or to replace any of its personnel upon
reasonable request from the City, should the City make a
determination, in its sole discretion that said personnel staffing
is inappropriate or that any individual is not performing in a
manner consistent with the requirements for such a position.

D. The Contractor warrants and represents that its personnel
have the proper skill, training, background, knowledge,
experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described
herein, in a competent and professional manner.

E. The Contractor shall at all times cooperate with the City and
coordinate its respective work efforts to most effectively and
efficiently maintain the progress in performing the Services.

F. The Contractor shall comply with all provisions of all federal,
state and local laws, statutes, ordinances, and regulations that
are applicable to the performance of the Agreement.

1.55 INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work
services and activities under the Agreement, an independent
contractor, and not an employee, agent or servant of the City. All
persons engaged in any of the work or services performed
pursuant to the Agreement shall at all times, and in all places, be
subject to the Contractor’s sole direction, supervision and control.
The Contractor shall exercise control over the means and manner
in which it and its employees perform the work, and in all respects
the Contractor’s relationship and the relationship of its employees
to the City shall be that of an independent contractor and not as
employees and agents of the City.

The Contractor does not have the power or authority to bind the
City in any promise, agreement or representation other than
specifically provided for in the Agreement.

1.56 AUTHORITY OF THE CITY’S PROJECT MANAGER

A. The Contractor hereby acknowledges that the
City’s Project Manager will determine in the first instance all
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questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, the
Agreement including without limitations: interpretation of the
Scope of Work; questions as to the value, acceptability and
fitness of the Services;. The Project Manager may delegate
some of his/her responsibilities in writing to the Consultant.

B. Questions as to either party’s fulfillment of its obligations under
the Contract; negligence, fraud or misrepresentation before or
subsequent to acceptance of the Bid or Work; interpretation of
the Contract terms and conditions, and claims for damages,
compensation and losses shall be the responsibility of the Chief
Procurement Officer for the City.

C. The Contractor shall be bound by all determinations or orders
and shall promptly obey and follow every order of the Project
Manager, including the withdrawal or modification of any
previous order and regardless of whether the Contractor agrees
with the Project Manager’s determination or order. Where
orders are given orally, they will be issued in writing by the
Project Manager as soon thereafter as is practicable.

D. The Project Manager shall not be responsible for construction
means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work,
and will not be responsible for the Contractor’s failure to carry
out the Work in accordance with the Contract Documents. The
Project Manager shall not be responsible for the acts or
omissions of the Contractor, any Subcontractor, or any of its
agents, employees, or any other persons performing any of the
Work.

1.57 CLAIMSIDISPUTES

A. The Contractor must, in the final instance, seek to resolve
every difference concerning the Agreement with the Project
Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor
may initiate a dispute in accordance with the procedures set
forth in the section below. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted
hereunder.

B. In the event of such dispute, the parties to the Agreement
authorize the City Manager or designee, who may not be the
Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under,
or in connection with, or in any way related to or on account
of the Agreement (including but not limited to claims in the
nature of breach of contract, fraud or misrepresentation
arising either before or subsequent to execution hereof) and
the decision of each with respect to matters within the City
Manager’s purview as set forth above shall be conclusive,
final and binding on parties. Any such dispute shall be
brought, if at all, before the City Manager within 10 days of the
occurrence, event or act out of which the dispute arises.

The City Manager may base this decision on such assistance as
may be desirable, including advice of experts, but in any event
shall base the decision on an independent and objective
determination of whether Contractor’s performance or any
Deliverable meets the requirements of the Agreement and any
specifications with respect thereto set forth herein. The effect of
any decision shall not be impaired or waived by any negotiations
or settlements or offers made in connection with the dispute,
whether or not the City Manager participated therein, or by any
prior decision of others, which prior decision shall be deemed
subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by

the Contractor to the City Manager for a decision, together with
all evidence and other pertinent information in regard to such
questions, in order that a fair and impartial decision may be
made. The parties agree that whenever the City Manager is
entitled to exercise discretion or judgment or to make a
determination or form an opinion pursuant to the provisions of
this Article, such action shall be deemed fair and impartial when
exercised or taken. The City Manager shall render a decision in
writing and deliver a copy of the same to the Contractor. Except
as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any
remedies available under law after exhausting the provisions of
this Article.

Contractor must continue to perform all Work under the Contract
during all disputes or disagreements with Town, including
disputes or disagreements concerning a request for a Change
Order and Work must not be delayed or postponed pending
resolution of any disputes or disagreements without the prior
written approval of the Project Manager.

1.58 MUTUAL OBLIGATIONS

A. The Agreement, including attachments and appendices to the
Agreement, shall constitute the entire Agreement between the
parties with respect hereto and supersedes all previous
communications and representations or agreements, whether
written or oral, with respect to the subject mailer hereto unless
acknowledged in writing by the duly authorized representatives
of both parties.

B. Nothing in the Agreement shall be construed for the benefit,
intended or otherwise, of any third party that is not a parent or
subsidiary of a party or otherwise related (by virtue of
ownership control or statutory control) to a party.

C. In those situations where the Agreement imposes an indemnity
or defense obligation on the Contractor, the City may, at its
expense, elect to participate in the defense if the City should
so choose. Furthermore, the City may at its own expense
defend or settle any such claims if the Contractor fails to
diligently defend such claims, and thereafter seek indemnity for
costs and attorney’s fees from the Contractor.

1.59 QUALITY ASSURANCE/QUALITY ASSURANCE RECORD
KEEPING

The Contractor shall maintain, and shall require that its
subcontractors and suppliers maintain, complete and accurate
records to substantiate compliance with the requirements set forth
in the Scope of Services. The Contractor and its subcontractors
and suppliers shall retain such records, and all other documents
relevant to the Services fumished under the Agreement for a
period of three (3) years from the expiration date of the Agreement
and any extension thereof.

1.60 AUDITS

The City, or its duly authorized representatives or governmental
agencies shall, until the expiration of three (3) years after the
expiration of the Agreement and any extension thereof, have
access to and the right to examine and reproduce any of the
Contractor’s books, documents, papers and records and those of
its subcontractors and suppliers which apply to all matters of the
City as needed. Such records shall conform to Generally Accepted
Accounting Principles requirements, as applicable, and shall only
address those transactions related to the Agreement.

The Contractor agrees to grant access to the City’s Auditor to all
financial and performance-related records, property, and
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equipment purchased in whole or in part with government funds.
The Contractor agrees to maintain an accounting system that
provides accounting records that are supported with adequate
documentation, and adequate procedures for determining the
allowability and allocability of costs.

1.61 SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the
key personnel identified by the Contractor’s Proposal, the
Contractor must notify the City in writing and request written
approval for the substitution at least ten (10) business days prior
to effecting such substitution.

1.62 SUBCONTRACTUAL RELATIONS
A. If the Contractor will cause any part of the Agreement to be

performed by a subcontractor, the provisions of this Contract will
apply to such subcontractor and its officers, agents and
employees in all respects as if it and they were employees of the
Contractor; and the Contractorwill not be in any manner thereby
discharged from its obligations and liabilities hereunder, but will
be liable hereunder for all acts and negligence of the
subcontractor, its officers, agents, and employees, as if they
were employees of the Contractor. The services performed by
the subcontractor will be subject to the provisions hereof as if
performed directly by the Contractor.

B. The Contractor, before making any subcontract for any portion
of the services, will state in writing to the City the name of the
proposed subcontractor, the portion of the Services which the
subcontractor is to do, the place of business of such
subcontractor, and such other information as the City may
require. The City will have the right to require the Contractor not
to award any subcontract to a person, firm or corporation
disapproved by the City.

C. Before entering into any subcontract hereunder, the Contractor
will inform the subcontractor fully and completely of all
provisions and requirements of the Agreement relating either
directly or indirectly to the Services to be performed. Such
Services performed by such subcontractor will strictly comply
with the requirements of this Contract.

D. In order to qualify as a subcontractor satisfactory to the City, in
addition to the other requirements herein provided, the
subcontractor must be prepared to prove to the satisfaction of
the City that it has the necessary facilities, skill and experience,
and ample financial resources to perform the Services in a
satisfactory manner. To be considered skilled and experienced,
the subcontractor must show to the satisfaction of the City that
it has satisfactorily performed services of the same general type
which is required to be performed under the Agreement.

E. The City shall have the right to withdraw its consent to a
subcontract if it appears to the City that the subcontract will
delay, prevent, or otherwise impair the performance of the
Contractor’s obligations under the Agreement. All
subcontractors are required to protect the confidentiality of the
City and City’s proprietary and confidential information.
Contractor shall furnish to the City copies of all subcontracts
between Contractor and subcontractors and suppliers
hereunder. Within each such subcontract, there shall be a
clause for the benefit of the City permitting the City to request
completion of performance by the subcontractor of its
obligations under the subcontract, in the event the City finds the
Contractor in breach of its obligations, and the option to pay the
subcontractor directly for the performance by such
subcontractor. Notwithstanding, the foregoing shall neither
convey nor imply any obligation or liability on the part of the City

to any subcontractor hereunder as more fully described
herein.

F. Contractor is solely responsible for all acts and omissions of its
Subcontractors. Nothing in the Contract Documents creates
any contractual relationship between any Subcontractor and the
City. Contractor is responsible for the timely payment of its
Subcontractors and suppliers as required by Florida Statute
Chapter 218.735. Failure to comply with these payment
requirements will place the Contractor in default of the Contract.

G. Contractor shall utilize the Subcontractors identified in its Bid
and shall not replace, add or substitute any Subcontractors
without the prior written approval of the Project Manager.

H. Bidders that will be using a temporary labor company to provide
staffing for the Project must complete Attachment B and include
it with the Bid Submittal. Failure include this form may result in
the Bid Submittal being rejected as non-responsive.

1.63 ASSUMPTION, PARAMETERS, PROJECTIONS,
ESTIMATES AND EXPLANATJONS

The Contractor understands and agrees that any assumptions,
parameters, projections, estimates and explanations presented by
the City were provided to the Contractor for evaluation purposes
only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events,
the City makes no representations or guarantees, the City shall not
be responsible for the accuracy of the assumptions presented, the
City shall not be responsible for conclusions to be drawn there
from, and any assumptions, parameters, projections, estimates
and explanations shall not form the basis of any claim by the
Contractor. The Contractor accepts all risks associated with using
this information.

1.64 SEVERABILITY

If the Agreement contains any provision found to be unlawful, the
same shall be deemed to be of no effect and shall be deemed
stricken from the Agreement without affecting the binding force of
the Agreement as it shall remain after omitting such provision.

1.65 TERMINATION FOR CONVENIENCE AND SUSPENSION
OF WORK

A. The City may terminate the Agreement if an individual or
corporation or other entity attempts to meet its contractual
obligation with the City through fraud, misrepresentation or
material misstatement.

B. The City may, as a further sanction, terminate or cancel any
other contract(s) that such individual or corporation or other
entity has with the City. Such individual, corporation or other
entity shall be responsible for all direct and indirect costs
assodated with such termination or cancellation, inciuding
attorney’s fees.

C. Contractor acknowledges and agrees that ten dollars ($10.00)
of the compensation to be paid by the City, the receipt and
adequacy of which is hereby acknowledged by Contractor is
given specific consideration to Contractor for City’s right to
terminate this Agreement for convenience.

D. The City, through its City Manager, and for its convenience and
without cause, terminate the Contract at any time during the
term by giving written notice to consultant of such termination;
which shall become effective within fifteen (15) days following
receipt by the Contractor of such notice. If the Contract is
terminated for convenience by the City, the Contractor shall be
paid for any services satisfactorily performed up to the date of
termination; following which the City shall be discharged from
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any and all liabilities, duties, and terms arising out, or by virtue
of, this Contract.
The foregoing notwithstanding, any individual, corporation or
other entity which attempts to meet its contractual obligations
with the City through fraud, misrepresentation or material mis
statement may be debarred from City contracting in accordance
with the City debarment procedures. The Contractor may be
subject to debarment for failure to perform and all other reasons
set forth in Chapter 3 of the City’s Purchasing Policies and
Procedures Manual.
In addition to cancellation or termination as otherwise provided
in the Agreement, the City may at any time, in its sole discretion,
with or without cause, terminate the Agreement by written notice
to the Contractor and in such event:

F. The Contractor shall, upon receipt of such notice, unless
otherwise directed by the City:
1. Stop work on the date specified in the notice (“the Effective

Termination Date”);
2. Take such action as may be necessary for the protection and

preservation of the City’s materials and property;
3. Cancel orders;
4. Assign to the City and deliver to any location designated by

the City any non-cancelable orders for Deliverables that are
not capable of use except in the performance of the
Agreement and which have been specifically developed for
the sole purpose of the Agreement and not incorporated in
the Services;

5. Take no action which will increase the amounts payable by
the City under the Agreement.

. In the event that the City exercises its right to terminate the
Agreement pursuant to this Article the Contractor will be
compensated as stated in the payment Articles, herein, for the:

1. Portion of the Services completed in accordance with the
Agreement up to the Effective Termination Date; and

2. Non-cancelable Deliverables that are not capable of use
except in the performance of the Agreement and which have
been specifically developed for the sole purpose of the
Agreement but not incorporated in the Services.

H. All compensation pursuant to this Article is subject to audit.
1.66 EVENT OF DEFAULT

A.An Event of Default shall mean a breach of the Agreement by the
Contractor. Without limiting the generality of the foregoing and in
addition to those instances referred to herein as a breach, an
Event of Default, shall include the following:

1. The Contractor has not delivered Deliverables on a timely
basis;

2. The Contractor has refused or failed, except in any case for
which an extension of time is provided, to supply enough
properly skilled staff personnel;

3. The Contractor has failed to make prompt payment to
subcontractors or suppliers for any Services;

4. The Contractor has become insolvent (other than as
interdicted by the bankruptcy laws), or has assigned the
proceeds received for the benefit of the Contractor’s creditors,
or the Contractor has taken advantage of any insolvency
statute or debtor/creditor law or if the Contractor’s affairs have
been put in the hands of a receiver;

5. The Contractor has failed to obtain the approval of the City
where required by the Agreement;

6. The Contractor has failed to provide “adequate assurances”
as required under subsection “B” below; and

7.The Contractor has failed in the representation of any
warranties stated herein.

B.When, in the opinion of the City, reasonable grounds for
uncertainty exist with respect to the Contractor’s ability to perform
the Services or any portion thereof, the City may request that the
Contractor, within the time frame set forth in the City’s request,
provide adequate assurances to the City, in writing, of the
Contractor’s ability to perform in accordance with terms of the
Agreement. Until the City receives such assurances the City may
request an adjustment to the compensation received by the
Contractor for portions of the Services which the Contractor has
not performed. In the event that the Contractor fails to provide to
the City the requested assurances within the prescribed time
frame, the City may:
1. Treat such failure as a repudiation of the Agreement;
2. Resort to any remedy for breach provided herein or at law,

including but not limited to, taking over the performance of the
Services or any part thereof either by itself or through others.

C.ln the event the City shall terminate the Agreement for default, the
City or its designated representatives may immediately take
possession of all applicable equipment, materials, products,
documentation, reports and data.

1.67 REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor shall be liable for all
damages resulting from the default, including but not limited to:

A. Lost revenues;

B.The difference between the cost associated with procuring
Services hereunder and the amount actually expended by the City
for procurement of Services, including procurement and
administrative costs; and,

C.Such other direct damages.

The Contractor shall also remain liable for any liabilities and claims
related to the Contractor’s default. The City may also bring any
suit or proceeding for specific performance or for an injunction.

1.68 PATENT AND COPYRIGHT

A.The Contractor warrants that all Deliverables furnished hereunder,
including but not limited to: services, equipment programs,
documentation, software, analyses, applications, methods, ways,
processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party
proprietary rights.

B.The Contractor shall be liable and responsible for any and all
claims made against the City for infringement of patents,
copyrights, service marks, trade secrets or any other third party
proprietary rights, by the use or supplying of any programs,
documentation, software, analyses, applications, methods, ways,
processes, and the like, in the course of performance or
completion of, or in any way connected with, the Work, or the City’s
continued use of the Work, including and equipment, parts and
materials furnished hereunder

C.ln the event any Deliverable or anything provided to the City
hereunder, or a portion thereof is held to constitute an infringement
and its use is or may be enjoined, the Contractor shall have the
obligation, at the City’s option, to (i) modify, or require that the
applicable subcontractor or supplier modify, the alleged infringing
item(s) at the Contractor’s expense, without impairing in any
respect the functionality or performance of the item(s), or (ii)
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procure for the City, at the Contractor’s expense, the rights
provided under the Agreement to use the item(s).
The Contractor shall be solely responsible for determining and
informing the City whether a prospective supplier or subcontractor
is a party to any litigation involving patent or copyright
infringement, service mark, trademark, violation, or proprietary
rights claims or is subject to any injunction which may prohibit it
from providing any Deliverable hereunder. The Contractor shall
enter into agreements with all suppliers and subcontractors at the
Contractor’s own risk. The City may reject any Deliverable that it
believes to be the subject of any such litigation or injunction, or if,
in the City’s judgment, use thereof would delay the Work or be
unlawful.

E.The Contractor shall not infringe any copyright, trademark, service
mark, trade secrets, patent rights, or other intellectual property
rights in the performance of the Work.

1.69 PUBLIC RECORDS

As a political subdivision, the City of North Miami Beach is subject
to the Florida Sunshine Act and Public Records Law. By submitting
a Bid, Contractor acknowledges that the materials submitted with
the Bid and the results of the City of North Miami Beach’s
documents and records are open to public inspection upon proper
request. Contractor should take special note of this as it relates to
proprietary information that might be included in its Bid or
submitted under the Contract. Certain documentation, such as the
Bidder’sss financial, computer software, copyrighted or patented
items are exempt from the Public Records Law.

The Contractor must comply with the applicable provisions of
Chapter 119, Florida Statutes and City will have the right to
immediately terminate this Contract for the refusal by the
Contractor to comply with Chapter 119, Florida Statutes. The
Contractor must retain all other records associated with this
Contract for a period of five (5) years from the date of termination.

Upon termination by the City or final completion of the Contract the
Contractor must, in accordance with Section 119.0701 of the
Florida Statutes, transfer to the City, at no cost, all public records
in possession of the Contractor and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All public record stored
electronically must be provided in .pdf format or another format
acceptable to the City. Any payments due the Contractor will not
be made until the City receives the public records.

The Contractor acknowledges that all computer software in the
City’s possession may constitute or contain information or
materials which the City has agreed to protect as proprietary
information from disclosure or unauthorized use and may also
constitute or contain information or materials which the City has
developed at its own expense, the disclosure of which could harm
the City’s proprietary interest therein.

During the term of the contract, the Contractor will not use directly
or indirectly for itself or for others, or publish or disclose to any third
party, or remove from the City’s property, any computer programs,
data compilations, or other software which the City has developed,
has used or is using, is holding for use, or which are otherwise in
the possession of the City (hereinafter “Computer Software”). All
third-party license agreements must also be honored by the
contractors and their employees, except as authorized by the City
nd, if the Computer Software has been leased or purchased by

:he City, all third party license agreements must also be honored
by the Contractors’ employees with the approval of the lessor or
Contractors thereof. This indudes mainframe, minis,

telecommunications, personal computers and any and all
information technology software.

The Contractor will report to the City any information discovered or
which is disclosed to the Contractor which may relate to the
improper use, publication, disclosure or removal from the City’s
property of any information technology software and hardware and
will take such steps as are within the Contractor’s authority to
prevent improper use, disclosure or removal.

1.70 PROPRIETARY INFORMATION

A.The Contractor hereby acknowledges and agrees that the City
retains all rights, title and interests in and to all materials, data,
documentation and copies thereof furnished by the City to the
Contractor hereunder or furnished by the Contractor to the City
and/or created by the Contractor for delivery to the City, even if
unfinished or in process, as a result of the Services the Contractor
performs in connection with the Agreement, including all copyright
and other proprietary rights therein, which the Contractor as well
as its employees, agents, subcontractors and suppliers may use
only in connection with the performance of Services under the
Agreement. The Contractor shall not, without the prior written
consent of the City, use such documentation on any other project
in which the Contractor or its employees, agents, subcontractors
or suppliers are or may become engaged. Submission or
distribution by the Contractor to meet official regulatory
requirements or for other purposes in connection with the
performance of Services under the Agreement shall not be
construed as publication in derogation of the City’s copyrights or
other proprietary rights.

B.All rights, title and interest in and to certain inventions, ideas,
designs and methods, specifications and other documentation
related thereto developed by the Contractor and its subcontractors
specifically for the City, hereinafter referred to as “Developed
Works’ shall become the property of the City.

C.Accordingly, neither the Contractor nor its employees, agents,
subcontractors or suppliers shall have any proprietary interest in
such Developed Works. The Developed Works may not be
utilized, reproduced or distributed by oron behalf of the Contractor,
or any employee, agent, subcontractor or supplier thereof, without
the prior written consent of the City, except as required for the
Contractor’s performance hereunder.

D.Except as otherwise provided in subsections a, b, and c above, or
elsewhere herein, the Contractor and its subcontractors and
suppliers hereunder shall retain all proprietary rights in and to all
licensed software provided hereunder, that have not been
customized to satisfy the performance criteria set forth in the
Scope of Services. Notwithstanding the foregoing, the Contractor
hereby grants, and shall require that its subcontractors and
suppliers grant, if the City so desires, a perpetual, irrevocable and
unrestricted right and license to use, duplicate, disclose and/or
permit any other person(s) or entity(ies) to use all such licensed
software and the associated specifications, technical data and
other documentation for the operations of the City or entities
controlling, controlled by, under common control with, or affiliated
with the City, or organizations which may hereafter be formed by
or become affiliated with the City. Such license specifically
includes, but is not limited to,

E.the right of the City to use and/or disclose, in whole or in part, the
technical documentation and licensed software, including any
source code provided hereunder, to any person or entity outside
the City for such person’s or entity’s use in furnishing any and/or
all of the Deliverables provided hereunder exclusively for the City
or entities controlling, controlled by, under common control with, or
affiliated with the City, or organizations which may hereafter be
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formed by or become affiliated with the City. No such licensed
software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and
any statement or legend to the contrary shall be void and of no
effect.

1.71 VENDOR APPLICATION AND FORMS

Contractor shall be a registered vendor with the City’s
Procurement Management Division for the duration of the
Agreement. It is the responsibility of the Contractor to file the
appropriate vendor application and to update the application file
for any changes for the duration of the Agreement, including any
option years.

Section 2-11.1(d) of the Miami-Dade County Code as amended
by Ordinance 00-1, requires any City employee or any member
of the employee’s immediate family who has a controlling
financial interest, direct or indirect, with the City or any person
or agency acting for the City competing or applying for any such
contract as it pertains to this solicitation, must first request a
conflict of interest opinion from the County’s Ethic Commission
prior to their or their immediate family member’s entering into
any contract or transacting any business through a firm,
corporation, partnership or business entity in which the
employee or any member of the employee’s immediate family
has a controlling financial interest, direct or indirect, with the City
of North Miami Beach or any person or agency acting for the
City and that any such contract, agreement or business
engagement entered in violation of this subsection, as
amended, shall render the Agreement voidable. For additional
information, please contact the Ethics Commission hotline at
(305) 579-2593.

1.72 LOCAL, STATE, AND FEDERAL COMPLIANCE
REQUIREMENTS

Contractor agrees to comply, subject to applicable professional
standards, with the provisions of any and all applicable Federal,
State, County and City orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under the
Agreement, including but not limited to:

A. Equal Employment Opportunity (EEO), in compliance with
Executive Order 11246 as amended and applicable to this
Contract.

B.Miami-Dade County Florida, Department of Small Business
Development Participation Provisions, as applicable to this
Contract.

C.Occupational Safety and Health Act (OSHA) as applicable to this
contract.

D.Environmental Protection Agency (EPA), as applicable to this
Contract.

E.Miami-Dade County Code, Chapter 1 1A, Article 3. All contractors
and subcontractors performing work in connection with this
Contract shall provide equal opportunity for employment because
of race, religion, color, age, sex, national origin, sexual preference,
disability or marital status. The aforesaid provision shall include,
but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection forraining, including apprenticeship. The Contractor agrees to post

a conspicuous place available for employees and applicants foremployment, such notices as may be required by the Dade County
Fair Housing and Employment Commission, or other authority

having jurisdiction over the Work setting forth the provisions of the
nondiscrimination law.

F.”Conflicts of Interest” Section 2-11 of the County Code, and
Ordinance 01 -1 99.

G. North Miami Beach Purchasing Policies and Procedures Manual
Policy 3.6 “Debarment and Suspension”.

H.Florida Building Code (FBC).

I. Notwithstanding any other provision of the Agreement, Contractor
shall not be required pursuant to the Agreement to take any action
or abstain from taking any action if such action or abstention
would, in the good faith determination of the Contractor, constitute
a violation of any law or regulation to which Contractor is subject,
including, but not limited to, laws and regulations requiring that
Contractor conduct its operations in a safe and sound manner.

1.73 NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not
discriminate against any employee or applicant for employment
because of race, religion, color, sex, handicap, marital status, age
or national origin, and will take affirmative action to ensure that
they are afforded equal employment opportunities without
discrimination. Such action shall be taken with reference to, but
not be limited to, recruitment, employment, termination, rates of
pay or other forms of compensation, and selection for training or
retraining, including apprenticeship and on-the-job training. By
entering into this Contract with the City, the Contractor attests that
it is not in violation of the Americans with Disabilities Act of 1990
(and related Acts). If the Contractor or any owner, subsidiary or
other firm affiliated with or related to the Contractor is found by the
responsible enforcement agency or the City to be in violation of the
Act, such violation shall render this Contract void. This Contract
shall be void if the Contractor submits a false affidavit or the
Contractor violates the Act during the term of this Contract, even if
the Contractor was not in violation at the time it submitted its
affidavit.

1.74 CONFLICT OF INTEREST

The Contractor represents that:

A.No officer, director, employee, agent, or other consultant of the
City or a member of the immediate family or household of theaforesaid has directly or indirectly received or been promised anyform of benefit, payment or compensation, whether tangible orintangible, in connection with the grant of the Agreement.

B.There are no undisclosed persons or entities interested with theContractor in the Agreement. The Agreement is entered into bythe Contractor without any connection with any other entity orperson making a proposal for the same purpose, and withoutcollusion, fraud or conflict of interest. No elected or appointedofficer or official, director, employee, agent or other consultant ofthe City, or of the State of Florida (including elected and appointedmembers of the legislative and executive branches ofgovernment), or member of the immediate family or household ofany of the aforesaid:
1. Is interested on behalf of or through the Contractor directly orindirectly in any manner whatsoever in the execution or theperformance of the Agreement, or in the services, supplies or

work, to which the Agreement relates or in any portion of therevenues; or
2. Is an employee, agent, advisor, or consultant to the Contractoror to the best of the Contractor’s knowledge, any subcontractoror supplier to the Contractor.
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C.Neither the Contractor nor any officer, director, employee, agent,
parent, subsidiary, or affiliate of the Contractor shall have an
interest which is in conflict with the Contractor’s faithful
performance of its obligations under the Agreement; provided that
the City, in its sole discretion, may consent in writing to such a
relationship, and provided the Contractor provides the City with a
written notice, in advance, which identifies all the individuals and
entities involved and sets forth in detail the nature of the
relationship and why it is in the City’s best interest to consent to
such relationship.

D.The provisions of this Article are supplemental to, not in lieu of, all
applicable laws with respect to conflict of interest. In the event
there is a difference between the standards applicable under the
Agreement and those provided by statute, the stricter standard
shall apply.

E.ln the event Contractor has no prior knowledge of a conflict of
interest as set forth above and acquires information which may
indicate that there may be an actual or apparent violation of any of
the above, Contractor shall promptly bring such information to the
attention of the City’s Project Manager. Contractor shall thereafter
cooperate with the City’s review and investigation of such
information, and comply with the instructions Contractor receives
from the Project Manager in regard to remedying the situation.

1.75 PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no circumstances shall the Contractor, its employees,
agents, subcontractors and suppliers, without the express written
consent of the City:

A. Issue or permit to be issued any press release, advertisement or
literature of any kind which refers to the City, or the Work being
performed hereunder, unless the Contractor first obtains the
written approval of the City. Such approval may be withheld if for
any reason the City believes that the publication of such
information would be harmful to the public interest or is in any way
undesirable; and

B.Communicate in any way with any contractor, department, board,
agency, council or other organization or any person whether
governmental or private in connection with the Services to be
performed hereunder except upon prior written approval and
instruction of the City; and

C.Represent, directly or indirectly, that any product or service
provided by the Contractor or such parties has been approved or
endorsed by the City, except as may be required by law.

1.76 BANKRUPTCY

The City reserves the right to terminate this contract if, during the
term of any contract the Contractor has with the City, the
Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution,
or liquidation proceeding, or if a trustee or receiver is appointed
over all or a substantial portion of the property of the Contractor
under federal bankruptcy law or any state insolvency law.

1.77 GOVERNING LAW

This Contract, including appendices, and all matters relating to this
Contract (whether in contract, statute, tort (such as negligence), or
otherwise) shall be governed by, and construed in accordance
with, the laws of the State of Florida.

‘ 78SIJRVIVAL

he parties acknowledge that any of the obligations in the
Agreement will survive the term, termination and cancellation
hereof. Accordingly, the respective obligations of the Contractor

and the City under the Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall
survive termination, cancellation or expiration hereof.

1.79 CANCELLATION FOR UNAPPROPRIATED FUNDS

The obligation of the City for payment to a Contractor is limited to
the availability of funds appropriated in a current fiscal period, and
continuation of the contract into a subsequent fiscal period is
subject to appropriation of funds, unless otherwise authorized by
law.

1.80 ASBESTOS STATEMENT

All material supplied must be 100% asbestos free. Bidder, by virtue
of bidding, certifies that if awarded any portion of the ITB he will
supply only material or equipment that is 100% asbestos free.

1.81 VERBAL INSTRUCTIONS PROCEDURE

No negotiations, decisions, or actions shall be initiated or executed
by the Contractor as a result of any discussions with any City
employee. Only those communications which are in writing from
an authorized City representative may be considered. Only written
communications from Contractors, which are assigned by a
person designated as authorized to bind the Contractor, will be
recognized by the City as duly authorized expressions on behalf
of Contractors.

1.82 PROHIBITION OF INTEREST

No contract will be awarded to a bidding firm who has City elected
officials, officers or employees affiliated with it, unless the bidding
firm has fully complied with current Florida State Statutes and City
Ordinances relating to this issue. Bidders must disclose any such
affiliation. Failure to disclose any such affiliation will result in
disqualification of the Bidder or termination of the agreement,
removal of the Bidder from the City’s bidder lists, and prohibition
from engaging in any business with the City.

1.83 NO CONTINGENT FEES

Vendor warrants that it has not employed or retained any company
or person other than a bona fide employee working solely for theVendor to solicit or secure the Agreement, and that it has not paidor agreed to pay any person, company, corporation, individual, orfirm, other than a bona fide employee working solely for the Vendorany fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of theAgreement. For the breach or infraction of this provision, the Cityshall have the right to terminate the Agreement without liability atits discretion, to deduct from the contract price, or otherwiserecover the full amount of such fee, commission, percentage, giftor consideration.

1.84 E-VERIFY

Contractor acknowledges that the City may be utilizing the
Contractor’s services for a project that is funded in whole or in partby State funds pursuant to a contract between the City and a Stateagency. Contractor shall be responsible for complying with the EVerify requirements in the contract and using the U.S. Departmentof Homeland Security’s E-Verify system to verify the employmentof all new employees hired by Contractor during the Agreementterm. The Contractor is also responsible for e-verifying itssubcontractors, if any, pursuant to any agreement between theCity and a State Agency, and reporting to the City any requiredinformation. Contractor acknowledges that the terms of this
paragraph are material terms, the breach of any of which shallconstitute a default under the Agreement.
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1.85 FORCE MAJEURE

The Agreement which is awarded to the successful proposer may
provide that the performance of any act by the City or Contractor
hereunder may be delayed or suspended at any time while, but
only so long as, either party is hindered in or prevented from
performance by acts of God, the elements, war, rebellion, strikes,
lockouts or any cause beyond the reasonable control of such party,
provided however, the City shall have the right to provide
substitute service from third parties or City forces and in such
event the City shall withhold payment due Contractor for such
period of time. If the condition of force majeure exceeds a period
of 14 days the City may, at its option and discretion, cancel or
renegotiate the Agreement.

1.86 BUDGETARY CONSTRAINTS

In the event the City is required to reduce contract costs due to
budgetary constraints, all services specified in this document may
be subject to a permanent or temporary reduction in budget. In
such an event, the total cost for the affected service shall be

reduced as required. The Contractor shall also be provided with a
minimum 30-day notice prior to any such reduction in budget.

1.87 ANNEXATION

Contractor agrees to extend all terms, conditions and pricing in the
Agreement and any amendments thereto, to any areas annexed
into the City.

1.88 LITIGATION VENUE

The parties waive the privilege of venue and agree that all litigation
between them in the state courts shall take place in Miami-Dade
County, Florida and that all litigation between them in the federal
courts shall take place in the Southem District of Florida.

1.89 SOVEREIGN IMMUNITY

Nothing in the Agreement shall be interpreted or construed to
mean that the city waives its common law sovereign immunity or
the limits on liability set forth in Section 768.28, Florida Statute.
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SECTION 2.0 SPECIAL CONDITIONS

2.1 PURPOSE

The City of North Miami Beach seeks to establish a contract for a qualified and experienced licensed Plumbing Contractor(s)
to perform backflow preventer testing, certification, maintenance and repair services. Work will based on a unit price
agreement except for repairs, which will be on a time and materials basis.

2.2 INTENTION OF THE CITY

It is the intent of the City to describe in the ITB the Work to be completed in accordance with all codes and regulations
governing all the Work to be performed under this Contract. Any work, labor, materials and/or equipment that may reasonably
be inferred from the Contract as being required to produce the intended results shall be supplied by Contractor whether or
not specifically called for in the Contract Documents. Where words, which have well-known technical or trade meanings are
used to describe Work, materials or equipment, such words shall be interpreted in accordance with that meaning. Reference
to standard specifications, manuals, or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by implication, shall mean the latest standard
specification, manual, code or laws or regulations in effect at the time of opening of Bids and Contractor shall comply
therewith. City shall have no duties other than those duties and obligations expressly set forth within the Contract Documents.

2.3 REQUIRED MINIMUM QUALIFICATIONS

Bids shall be considered only from firms that have been continuously engaged in providing services similar to those specified
herein and that are presently engaged in provision of these services. Bidder must have adequate organization, facilities,
equipment and personnel to ensure prompt and efficient service to the City. The prospective Bidders must meet the statutorily
prescribed requirements before Contract award.

• Bidder shall have at least five (5) years of experience in the inspection, certification, maintenance and repair of
backflow preventers and demonstrate that it has completed the same work from three (3) commercial or large private
customers within the past three (3) years. The Bidder shall be demonstrated via Form 4.4.

• Contractor must have a business office with a person available answer the phones during normal business hours as
well as an email address to facilitate communication.

• Contractor must have a cell phone to be able to be contact to respond to emergencies.

In determining a Bidder’s responsibility and ability to perform the Contract, the City has the right to investigate and request
information concerning the ability to perform the work under this contract, financial condition, experience record, personnel,
equipment, facilities, principal business location, organization of the Bidder, the Bidder’s record with environmental regulations,
and the claims/litigation history of the Bidder.

2.4 LICENSES

To be eligible for award of this Contract, the Contractor must possess at time of bid opening one of the following State of
Florida or Miami Dade County DRER licenses:

• Certified Plumbing Contractor by the State of Florida DBPR
• Plumbing LicenselCertification from Miami Dade County DRER
• Backflow Assembly Testing Certification
o State of Florida Fire Protection System Contractor and Water Base Inspector License
• Business Tax Receipt

Contractor shall include copies of above licenses and Business Tax Receipt with its Bid.

2.5 TIME IS OF THE ESSENCE

Contractor shall promptly perform its duties under the Contract and shall give the Work as much priority as is necessary to
cause the Work to be completed on a timely basis in accordance with the Contract Documents.

The date and period of time set forth in the Contract for the commencement, and completion of Work was included
because of its importance to the City.

2.6 GENERAL REQUIREMENTS

The Contractor agrees that the Contractor shall at all times employ, maintain and assign to the performance of the Contract
a sufficient number of competent and qualified professionals and other personnel to meet the requirements of the Work to
be performed.

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the Project Manager,
should the Project Manager or designee make a determination that said staffing is unacceptable or that any individual is
not performing in a manner consistent with the requirements for such a position.
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The Contractor represents that its staff personnel have the proper skills, training, background, knowledge, experience,
rights, authorizations, integrity, character and licenses necessary to perform the Work, in a competent and professional
manner.

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed
description concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only best
practices are to prevail and only materials and workmanship of the best quality are to be used in the performance of the
Work.

2.7 CONTRACT TERM

This Contract shall be in effect for an initial two (2) year period from the date the Contract is executed.
2.8 OPTION TO RENEW

The City may opt to renew (“OTR”) the Contract for two additional one (1) year periods at the same terms, conditions andprices stated in the Contract, subject to any allowable price adjustments. Exercising the OTR is at the sole discretion ofthe City.

2.9 SITE INVESTIGATION AND REPRESENTATION

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work prior to commencementof Work under the Contract.

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water and sewer, CATV, traffic signals,electrical, and storm sewer.

It is the responsibility of the Contractor to verify the location of any such utilities, structures, etc., that may impact theperforming of any Work before performing any Work. The Contractor shall notify the Project Manager of any utilities orstructures impacting the work prior to commencing the Work. The Contractor shall be responsible for any and all claimsresulting from the damage caused to any utilities, identified or not.
The Contractor shall not purposefully disrupt or disconnect any type of utility whatsoever without first obtaining the priorwritten approval of the City or applicable utility owner. Requests for any disconnection, including those required of otherutilities shall be in writing and received by the City at least seventy-two (72) hours prior to the time of the requestedinterruption. The City may require that the Contractor notify, in writing, any property owners to be impacted by serviceinterruptions to their utilities.

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of the Work shall notrelieve Contractor from responsibility for properly estimating the difficulty or cost of performing the Work and will not entitlethe Contractor to any additional compensation.
2.10 METHOD OF PERFORMING THE WORK

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detaileddescription concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only the bestgeneral practice is to prevail and that only material and workmanship of the best quality is to be used, and interpretation ofthe Contract Documents shall be made upon that basis.
Contractor must comply with the manufacturer’s applicable instructions and recommendations for the performance of theWork, to the extent that these instructions and recommendations are more explicit or more stringent than requirementsindicated in the Contract Documents.

The Contractor must familiarize itself with normal City’s operations where the Work is to be performed so that it can conductthe Work in the best possible manner to the complete satisfaction of the Project Manager.
The Work to be performed shall be done in such a manner so as not to interfere with the normal City operations. Themanner in which the Work is performed will be subject to the approval of the Project Manager, whom if necessary, shallhave the authority to require changes in the manner in which the Work is performed. There must be no obstruction of Cityservices without the prior written approval of the Project Manager. All requests for such interruption or obstruction mustbe given in writing to the Project Manager twenty-four (24) hours in advance of the interruption of City operations.

2.11 SUBCONTRACTORS

Subcontracting of work shall not permitted under this Contract.
2.12 SUBSTITUTIONS

Substitution of any specified material or equipment requires the prior written acceptance of the Project Manager. It is thesole responsibility of the Contractor to provide sufficient information and documentation to the Project Manager to allow fora thorough review and determination on the acceptability of the substitution. Approval of a substitution does not waive ormitigate the Contractor’s sole responsibility to meet the requirements of the Contract Documents. The City may require anadjustment in price based on any proposed substitution.
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The Contractor may request the City to approve substitution where the specified materials are not available. Such requests
must be submitted in writing to the Project Manager in advance with sufficient information to evaluate the substitution. TheContractor shall provide the substitute materials plant designation, type, grade, quality, and size. Acceptance ofsubstitutions shall be at the sole discretion of the City. The City may require an adjustment in price based on any proposed
substitution.

2.13 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage and must protectpublic and private property, and utilities from damage or loss arising in connection with the Work, and take all necessaryprecautions to prevent accidents, injuries, or damage to persons or property on or near the Work.
Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to swale areas, existingstructures, driveways and approaches, landscaping, drainage, and lighting to pre.existing conditions to the satisfaction ofthe Project Manager.

2.14 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE
Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, television, electricalpower, oil, gas, water, sewer, or irrigation systems, the Contractor must make all arrangements necessary for the protectionof these utilities and services or any other known utilities.
Notify all utility companies that are affected by the construction operation at least forty-eight (48) hours in advance. Underno circumstance expose any utility without first obtaining permission from the appropriate agency. Once permission hasbeen granted, locate, expose, and provide temporary support for all existing underground utilities and utility poles wherenecessary.

The Contractor and its Subcontractors shall be solely and directly responsible to the owner and operators of such propertiesfor any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims of any character brought because ofany injuries or damage which may result from the construction operations under the Contract Documents.
Neither the City nor its officers or agents shall be responsible to the Contractor for damages as a result of the Contractor’sfailure to protect property encountered in the Work.
In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of accidental breakagedue to construction operations, Contractor shall promptly notify the owner, any required regulatory authority, and the ProjectManager. Cooperate with said authority in restoration of service as promptly as possible and bear all costs of repair andany required interim measures to ensure safety. In no event shall interruption of any utility service be allowed unlessgranted by the owner of the utility.

In the event water service lines that interfere with trenching are encountered, the Contractor may, by obtaining priorapproval of the water utility, cut the service, dig through, and restore the service with similar and equal materials at theContractor’s expense and as approved by the Project Manager.
Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any and all other laterals,existing utilities or structures removed or damaged during construction, unless otherwise provided for in the ContractDocuments and as approved by the Project Manager or Consultant. Replace with material approved by the ProjectManager or Consultant, at Contractor’s expense, any existing utilities damaged during the Work.

2.15 CONTRACToR’S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS
Contractor shall accept full responsibility for Work against all losses or damages of whatever nature sustained untilacceptance by City Manager or designee, and shall promptly repair or replace, at no additional cost to the City any Work,materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever.
Contractor shall be full responsible for its Work against all losses or damages of whatever nature sustained until acceptanceby City, and must promptly repair or replace, at no additional cost to the City any Work, materials, equipment, or suppliesdamaged, lost, stolen, or destroyed from any cause whatsoever.

2.16 SAFETY PRECAUTIONS

Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs inconnection with the Work. Contractor must take all necessary precautions for the safety of, and shall provide the necessaryprotection to prevent damage, injury or loss to:

• All employees on the Project site and other persons who may be affected thereby;
• Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,roadways, structures and utilities not designated for removal, relocation or replacement in the course ofconstruction.

26



The Contractor shall take all necessary precautions for the safety of employees in the performance of the Work on, about
or adjacent to the premises, and must comply with all applicable provisions of Federal, State, and local laws, including, but
not limited to the requirements of the Occupational Safety and Health Act of 1970, and amendments thereto, to prevent
accidents or injury to persons on, about or adjacent to the premises where the Work is being performed. Contractor shall
notify owners of adjacent property and utilities when prosecution of the Work may affect them.

The Contractor shall comply with the OSHA “Federal Right to Know’ Regulation regarding informing employees of toxic
substances in the workplace, providing training, and emergency procedures.

Contractor shall adhere to applicable environmental protection guidelines for the duration of the Work. The Contractor
shall comply with all codes, ordinances, rules, orders and other legal requirements of public authorities (including OSHA,
EPA, DERM, the City, Miami-Dade County, State of Florida), which bear on the performance of the Work
All open trenches or holes shall be properly marked and barricaded to assure the safety of both vehicular and pedestriantraffic. No open trenches or holes shall be left open during nighttime or non-working hours without the prior written approval
of the Project Manager.

The Contractor shall provide such equipment and facilities as are necessary or required, in the case of accidents, for firstaid service to person who may be injured during the Project(s) duration.
Contractor’s duties and responsibilities for the safety and protection of the Work shall continue until such time as all thecompletion of the Contract.

2.17 REQUEST FOR INFORMATION

The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the Contract Document’sspecifications are unclear or conflict. All requests must be submitted in a manner that clearly identifies the specificationsection or drawing detail, if furnished, where clarification or interpretation is being requested. As part of the RFI, Contractormust include its recommendation for resolution. The City must respond in writing.
The RFI process is not intended to be used to correct defective Work performed by the Contractor. Solutions to correctdefective Work, including means and methods are the sole responsibility of the Contractor. Should the RFI process beutilized to correct defective Work, the Contractor may be required to reimburse the City for any costs incurred by the Cityin responding to the RFI. Such reimbursements will be taken as a deduction against any payments due the Contractor.

2.18 WARRANTY

Contractor warrants to the City that all materials and equipment furnished under the Contract will be new unless otherwisespecified and that all of the Work will be of good quality, free from faults and defects and in conformance with the ContractDocuments. All Work not conforming to these requirements, including substitutions not properly approved and authorized,may be considered defective. If required by the Project Manager the Contractor must furnish satisfactory evidence as tothe kind and quality of materials and equipment. This warranty is not limited by any other provisions within the ContractDocuments.

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the City. Contractor mustprovide a minimum written warranty of one (1) year on all equipment, parts, or material unless the manufacturer providesa longer warranty. Where the manufacturer of the equipment, parts, or material provides a warranty greater than one (1)year or the time frame stipulated then the manufacturer’s warranty term will take precedence. Contractor will be requiredto provide the Project Manager a copy of the manufacturer’s warranty prior to the City issuing payment. Manufacturer’swarranties will become effective upon completion and acceptance by the City of the Work.
All material and equipment furnished must be fully guaranteed by the Contractor against factory defects and workmanship.At no expense to the City, the Contractor will correct any and all apparent and latent defects that may occur within themanufacturer’s standard warranty. The Contract Documents may supersede the manufacturer’s standard warranty.Manufacturer’s warranties will become effective upon
Should the Contractor fail to perform any required warranty work the City, at its sole discretion, may have the workperformed by others, and deduct such costs from any monies due the Contractor from the City. Where such funds are notavailable, the City will bill the Contractor and Contractor will reimburse the City within thirty (30) calendar days. The Citymay take any necessary and appropriate action provided under this Contract or with law to collect such payment due theCity.

2.19 INSPECTION OF THE WORK

The Project Manager, other City representatives, and Inspectors representing the City, and other public entities havingjurisdiction over the Work shall at all times have access to the Work
Should the Contract Documents, or any laws, ordinances, or any public authority require any of the Work to be tested,Contractor shall provide timely notice of readiness of the Work for testing and timely notice must be given of the date fixedfor such testing so that the appropriate can be present for such testing. Contractor shall be responsible for making
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arrangements for all tests and for all associated costs for all required testing. The original copies of all testing reports are
to be sent directly to the Project Manager by the testing firm, with a copy to the Contractor.

The City at its sole discretion may conduct testing in addition to the required testing. In such instances the City shall pay
all testing costs unless the tests determine that the material, Work, or equipment is not compliant with the requirements of
the Contract Documents. In such instances the Contractor shall reimburse the City for all incurred testing costs and the
Contractor will be responsible for any costs associated with re-testing to ensure compliance.

Inspectors shall have no authority to permit deviations from, or to relax any of the provisions of the Contract Documents or
to delay the Work by failure to inspect the materials and Work with reasonable promptness without the written permission
or instruction of Project Manager.

2.20 DEFECTIVE OR NON-COMPLIANT WORK

The Project Manager shall have the authority to reject or disapprove Work that is found to be defective or not in compliancewith the requirements of the Contract. If required, the Contractor shall promptly either correct all defective or non-compliant
Work or remove such defective Work and replace it with non-defectivelnon-compliant Work. Contractor shall bear all direct,indirect and consequential costs of such removal or corrections.

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make any necessary repairsin accordance with the requirements of the Contract Documents within the time indicated in writing by the Project Manager,the Project Manager shall have the authority to cause the defective!non-compliant Work to be removed or corrected, ormake such repairs or corrections as may be necessary at Contractor’s expense. Any expense incurred by the City inmaking such removals, corrections or repairs, shall be paid for out of any monies due or which may become due theContractor. In the event of failure of the Contractor to make all necessary repairs promptly and fully, the City Manager ordesignee may declare the Contractor in default.

If, within the warranty period required by the Contract Documents, or by any specific provision of the Contract, any of theWork is found to be defective or not in accordance with the Contract Documents, Contractor, after receipt of written noticefrom City, must promptly correct or replace the defective equipment within thirty (30) days of the notification, without costto City. Should the Contractor fail to take such action the City may take any necessary and appropriate action and hold theContractor liable and responsible for all costs. The City may take any action allowed under this Contract or in law to recoverall such costs. Nothing contained herein will be construed to establish a period of limitation with respect to any otherobligation which Contractor might have under the Contract Documents, including but not limited to, any claim regardinglatent defects.

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such defect is discovered,or obligate the City to accept any defective Work.
2.21 PURCHASE OF OTHER ITEMS NOT LISTED WITHIN THIS SOLICITATION BASED ON PRICE QUOTES

The City has listed all major items within this solicitation, which are utilized by City departments in conjunction with theiroperations, there may be similar items that must be purchased by the City during the term of this contract. Under thesecircumstances, a City representative will contact the primary vendor to obtain a price quote for the similar items. If thereare multiple vendors on the contract, the City representative may also obtain price quotes from these vendors. The Cityreserves the right to award these similar items to the primary contract vendor, another contract vendor based on the lowestprice quoted, or to acquire the items through a separate solicitation.
2.22 PROGRESS PAYMENTS

The Contractor may submit an application for payment upon completion of the work on each backflow preventor except wherea group of backflow preventers has been assigned to Contractor for Work. In such instances the Contract shall complete allof the Work prior to submission of an invoice.

The invoice must contain the following information:

• Full name of Contractor
• Invoice number that is non-repeating
• Invoice date
• City’s vendor number
• Address/location where the work was performed
• Unit prices, quantities and extended prices per backtlow preventor
• Total invoice amount

Failure to provide the required information may result in the delay or rejection of payment. All payments shall be made inaccordance with the Local Government Prompt Payment Act.
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2.23 COST ADJUSTMENTS

The cost for all items as quoted herein shall remain firm for the initial three (3) years term of the Contract. Costs for subsequent
OTR term(s) shall be subject to an adjustment in an amount that shall not exceed 3% per year, or the increase in the
Consumer Price Index (“CPI”), whichever is less

The Contractor may request an adjustment to the Wage Rates for each OTR year, on an annual basis. The City may also
adjust the pricing where the City Manager determines that extenuation circumstances exist. The maximum the CPI increase
shall be based on the Miami — Fort Lauderdale Consumer Price Index issued by the U.S. Department of Labor, Bureau of
Labor Statistics. Such adjustment shall be calculated the percentage of change for the current year against the preceding
year. In no event shall the Wage Rate increase by more than three percent (3%) in any one year period and any increase
granted will not be made retroactively.

In the event the CPI or industry costs decline, the City shall have the right to receive from the Contractor reduction in costs
that reflect such cost changes in the industry.

2.24 SUPERVISION

The Contractor is to be responsible for his employees and Subcontractors, and for compliance with all laws and ordinances
governing its work. He shall be responsible for all Project management, including but not limited to, coordinating the Work,
securing all permits of the accuracy of the laying out of the Work. Contractor shall have at all times a competent representative
(“Supervisor’) competent in speaking English available to answer questions or handle problems, who shall be satisfactory to
the City.

Supervisor shall represent the Contractor in the field and all directions given to the Supervisor shall be as binding as if
given to Contractor. Contractor will provide properly licensed personnel where such personnel are required by any rule,
regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision to the Work, using their best
skill and attention to ensure the Work is performed in accordance with the Contract Documents.

The Project Manager and the Contractor will meet as necessary during the course of the Work to review and agree upon
the Work performed and outstanding issues. The Contractor must publish, keep, and distribute minutes and any comments
thereto of each such meeting.

2.25 PERMITS

The Contractor shall obtain all applicable permits and call for inspections required for each Project. The Building
Department is mandated to charge fees. The City will however, reimburse the Contractor for permit fees incurred. The
Contractor shall be responsible for the payment of the following fees (when applicable) including but not limited to: State BPR
Building Certification Fee, State DCA Surcharge, County Code Compliance Fee, Microfilm Fee, and Structural Examination
Fee. The City shall reimburse Contractor for actual cost of these fees. Fees for re-inspections shall be charged to the
Contractor at normal rate and all costs shall be borne by the Contractor. The Contractor shall obtain all required permits to do
the job, except for those already obtained by the City prior to the award of the bid. Contractor shall present the City with proof
of payment for said permit fees in order to be eligible for reimbursement by the City.

2.26 CHANGE ORDERS

Each Change Order to the Contract must be supported in writing and signed by the Contractor and the City. Without this priorwritten authorization, the City will not pay for extra work performed. The amount of Contractors overhead and profit allowedfor any change order, whether increase or decrease, shall not exceed the following limits for work by the Contractor:
Overhead Limit: 10% of direct cost;

Profit Limit: 5% of the sum of direct cost and overhead cost.

2.27 CLEAN UP

Contractor must at all times keep the Work site(s) free from accumulation of excess materials, waste materials or rubbishcaused by its operations. At the completion of Work at a Work site(s), Contractor must remove all its excess materials,waste materials and rubbish from and about the Work site(s) as well as any tools, equipment, machinery and surplusmaterials or supplies. If Contractor fails to clean up during the performance of the Work or at the completion of the Work,City may do so and the cost incurred will be charged to the Contractor.
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SECTION 3.0 SCOPE OF SERVICES

3.1 SCOPE
The City of North Miami Beach is seeking the services of a Contractor for the testing, certification and repair of backflow prevention
devices. The Contractor must be a state-certified, licensed and insured contractor servicing backflow prevention devices. Testers
for the Contractor must be certified backflow prevention device testers as required by City of North Miami Beach Code Chapter 19-
15 (Exhibit A).

3.2 TESTING AND CERTIFICATION

3 2 1 Each backflow prevention device shall be tested annually. If any deficiencies are identified during testing, the Contractor
shall provide the City of North Miami Beach Public Services Department with a list of said deficiencies within 10 days of inspection.

3.2.2 Upon satisfactory completion of testing, certification reports shall be sent to the City of North Miami Beach Public ServicesDepartment within 30 days.

3.2.3 Pricing for testing, certification and reports shall include all labor and materials for the following backilow preventiondevices: %-inch to 1-inch; 1%-inch to 2-inch; 4-inch to 6-inch; and 8-inch and larger.

3.2.4 The Contractor shall provide basic onsite cleaning if initial test fails and can be corrected by cleaning. The City shall benotified of illegal cross-connections, incorrect installations or any other potential hazards to the water system within 24 hours.

3.2.5 The Contractor shall provide the City with a copy of current certification for each tester, as well as annual test-kit calibrationdocumentation for all test kits used.

3.2.6 The Contractor shall perform any other duties or requirements needed to ensure the satisfactory completion of theaforementioned testing goals.

3.2.7 The Contractor must tag all devices after testing. The tags must be approved by the City. Tags shall be waterproof andweather-resistant, made of metal or plastic, and securely fastened to the device. Tags may be of any format or style but must displaythe testing firm’s name and address and the test date (month and year).

3.2.8. Backflow prevention devices to be tested are located on a) on city-owned property and b) private property not owned bythe city.

3.3 TESTING STANDARD

3.3.1 All required tests shall be accomplished in accordance with the procedures indicated in the latest edition of Chapter 8 ofthe American Water Works Association (AWWA) Manual Ml 4 Section 9 of the University of Southern California’s Manual of Cross-connection Control.

3.3.2 All backflow prevention devices shall comply with Miami-Dade County Water and Sewer Department (WASD), AmericanNational Standards Institute (ANSI), American Society of Mechanical Engineers (ASME) and American Society of Safety Engineers(ASSE) specifications.

3.4 REPORTS
Test reports shall be submitted by the Contractor. The Contractor shall submit: a) City of North Miami Beach Backflow PreventionDevice Test Report for each unit tested (Exhibit B); and b) an Excel spreadsheet provided in print and electronic form (Exhibit C).
3.5 BACKFLOW PREVENTION DEVICES ON PRIVATE PROPERTY NOT OWNED BY THE CITY
3.5.1 The majority of the backflow prevention devices covered by this contract are located on private property. The City requiresthat these devices be tested annually. The City will send letters to all applicable customers introducing the Contractor and explainingthe backflow prevention device testing requirements.

3.5.2 Good relations with City customers shall be ensured. The following procedures will be followed for this purpose: a) anyreports of lack of courtesy or workmanship must be investigated within 24 hours; b) technicians must always be cognizant of beingrepresentatives of the City and conduct themselves accordingly; c) technicians shall not accept payment from customers for workperformed for the City under this contract; d) any proven inappropriate conduct will be grounds for termination of this contract.
3.5.3 The Contractor shall be responsible for handling customer complaints in a timely manner. The complaints and results shallbe shared with the City.

3.5.5 The Contractor shall provide vehicles to support testing and repairs performed under this contract. The City shall provide
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the Contractor with magnetic placards to be affixed to the driver’s side of Contractor’s vehicles. This placard will indentify the operator
as a Contractor for the City of North Miami Beach.

3.5.6 The Contractor’s employees shall be outfitted in uniforms provided by the Contractor that clearly indicate the Contractor’s
company name.

3.5.7 The Contractor shall be compensated only for actual backflow prevention device tests performed. The Contractor will
not be compensated for unsuccessful attempts to locate or gain access to a backfiow prevention device. It is the Contractor’s
responsibility to locate the device on the property, and if necessary to contact the property owner to gain access to the device.

3.5.8 If the Contractor cannot locate a backflow prevention device, then the Contractor shall contact the City for further
instruction. If the City and the Contractor are in agreement that the device cannot be found, then the Contractor shall categorize the
device as “Not Found,” or “NF.” The Contractor shall identify such properties in the Excel report.

3.5.9 If customer contact is required to gain access to a backflow prevention device, the Contractor shall make at least three (3)
attempts to contact the customer. Each attempt shall include a different method of notification, which may include knocking on doors,
door hangers, letters, registered letters, etc. The City will provide the Contractor with door hangers that include the Contractor’s
telephone number for scheduling appointments. Each attempt at customer contact shall be documented by the Contractor. The
documentation must include, at a minimum, the customer name, address, date and time of attempted contact, notification method,
name of Contractor’s employee making the attempt and, if applicable, the name of customer spoken to and reason for refusing
access. If the Contractor is unable to gain access after three (3) attempts at contact, the location shall be categorized as “No Access
After 3 Attempts,” or ‘NA3A.” The Contractor shall identify such properties in the Excel report.

3.5.10 The Contractor shall also leave a door hanger at each location where a successful test is performed while the customer isnot present. The City will provide the Contractor with these door hangers, which will include the Contractor’s telephone number for
reporting any emergencies or other issues related to the testing.

3.6 REPAIRS

3.6.1 The Contractor shall submit pricing based on the hourly rates for the repair of backflow prevention devices on City-ownedproperbes and facilities. Pricing shall include all labor, tools and equipment necessary for the repair of the device. The City willreimburse the Contractor for the direct cost of parts utilized in each repair. The City reserves the right to provide the Contractor withthe necessary parts n this event ihe Cont actor shall provide a list o said parts to toe City within 10 days of wntter request

3.6.2 At its option, the City may authorize the Contractor to make any necessary repairs to service lines or piping, order thecustomer to make such repairs, or undertake such repairs itself.

3.6.3 The Contractor shall flush the water line after repairing a backflow prevention device to ensure the device is workingproperly and to verify service restoration to the entire premises.

3.6.4 The Contractor shall be responsible at its sole cost and expense for any service lines damaged in the course of repairsunless the condition has been reported to the City prior to the commencement of the repair.

3.6.5 The Contractor shall be responsible for correcting any leaks at the backflow prevention device, valves, couplings servicelines and ancillary equipment and hardware that could reasonably be attributed to the backflow prevention device repair if suchleaks are reported by the City within 90 days.

3.6.6 The City requires that digital photographs be taken before and after repairs to document pre-existing site conditions. Eachphoto shall have an accurate date and time stamp. Photos must be identified by site location in either the file name or in the actualphotograph.

3.6.7 All repair work, including materials used in repairs performed under this contract, shall be guaranteed against defects inworkmanship for a period of one year from the date of acceptance by the City.
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SECTION 4.0 BID SUBMITTAL — REQUIRED FORMS

ITB 201 6-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR SERVICES

NAME OF COMPANY:

j’l)Q U’v1)U6’ utc OP
,i j(Name of company submitting bid)

SIGNATURE: , fift/2(C1 5fr1htI111fr Tax ID No.: _?c>
(Si n in I lat) (Print Name)

TITLE: Qt6 I E-MAIL ADDRESS: -°
ADDRESS: P(J o’J 2t74O2 OC frT) ,FL
TELEPHONE NO.: 6’1 2-A3O’ FAX NO.: -

Do you give prompt payment discounts?

Percentage of discount

________%

Term__________ U No

I certify that this Bid is made without prior understanding, agreement or connection with any corporation, firm, or person submitting
a bid for the same materials, supplies, or equipment, and is in all respects fair and without collusion or fraud. I agree to abide by all
conditions of thisid and certify that I am authorized to sign this Bid for the Bidder.

___________

ign In Ink),,,7 (Print Name)
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SEC11ON 4.0 BID FORM

PROPOSAL TO: CHIEF PROCUREMENT OFFICER
CITY OF NORTH MIAMI BEACH
17011 N.E. 19th Avenue
North Miami Beach, Florida 33162

This Bid Form is submitted as part of the Bidder’s Bid in response to the ITB issued by the City with respect to ITS
Number 2016-03.

The undersigned Bidder hereby proposes to furnish all labor, material, equipment, tools and services necessary to
perform all Work required under the Bid Documents entitled, “ITB 2016-03 Backflow Preventers Testing,
Certification, Maintenance and Repair Services “, in accordance with the intent of the Contract Documents,
including any Specifications, Drawings, and all Addenda issued by said Owner prior to opening of Bid Proposals.

Bidder agrees that, within ten (10) calendar days after receipt of the Contract from City, it will execute the Contract,
and will secure the required insurance and bonds and furnish the required insurance certificates; and that upon
failure to do so within said time, then the proposal guarantee furnished will be forfeited to the City as liquidated
damages for such failure; provided that if Bidder shall execute and contract, secure required insurance and bonds,
and furnish required insurance certificates within said time, his check, if furnished, will be returned to him within 5
days thereafter, or bid bond, if furnished, will become void.

Bidder has carefully examined all the documents contained in the ITB and understands all instructions, requirements,
specifications, drawings/plans, terms and conditions, and hereby offers and proposes to furnish the products or
services described herein at the prices, fees or rates quoted in its Bid, and in accordance with the requirements,
specifications, drawings/plans, terms and conditions, and any other requirements of the Contract Documents.

Bidder has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily perform the
requirements under this ITS.

All statements, information and representations prepared and submitted in response to the ITB are current,
complete, true, and accurate. Bidder acknowledges that the City will rely on such statements, information, and
representations in selecting a Bidder, and hereby grants the City permission to contact any persons or entities
identified in the ITB to independently verify the information provided in the Submittal.

Bidder is not currently disqualified, de-listed or debarred from doing business with any public entity, including federal,
state, county or local public entities. If yes, Bidder must provide a detailed explanation of such disqualification, de
listing or debarment, including the reasons and timeframe.

The individual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of the above
named company and that all information and documents submitted in response to the ITS are to the best if his/her
knowledge are true, accurate, and complete as of the submittal date.

Said undersigned Bidder agrees to complete all Work required under the Contract and comply with all requirements
of the Contract Documents, and to accept in full payment therefore the price(s) named in the above-mentioned Bid
Form.

Pricing Details

Unit prices for the bid items are intended to establish a total price for determining the lowest Bidder.
Where there is a discrepancy in the unit pricing and the extended price, the unit price shall prevail.
Bidders are bidding on a lump sum basis for the purpose of determining the lowest responsive and responsible
Bidders. However, Contractor will be paid based on the line item breakdown, contained in the Bid Form, with
payments based on actual Work performed.
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The TOTAL BID AMOUNT stated below is the total cost for the Work specified in this solicitation, consisting of

furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, in accordance with

the Contract Documents.

Items 5 and 6 are not included in the Total Bid Amount, which is used to determine the lowest bidder. However,
hourly rates that are in excess of the current industry hourly rates or a percentage mark-up on part that is not typical

in the current market may result in the rejection of the Bid as non-responsive.

Estimated Unit of
Item Description of Item Unit Price Extended Price

Quantity Measure

3/4 inch to 1 inch backflow
1 prevention devices 750 each $ 9 ‘00

1 1/4 inch to 2 inch backflow
$ .._::1 $ q2 prevention devices 100 each

4 inch to 6 inch backflow
3 prevention devices 50 each

s 7 9t2 $ 3 7o. 00

8 inch and larger backflow $ oV $ o4 prevention devices 20 each

Total Bid Amount $ $4..7

ITEMS 5AND6

Item Description of Items Unit Price or Discount
Labor Costfor Repairs

$f’hour

6 Percent Discount Off Manufacturer Price J
Listfor Parts

Firm’s Name:

Signature:

Printed Name/Title: i7 S-”-’ /I-
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4.1 ACKNOWLEDGEMENT OF ADDENDA

TB 201 603 BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE AND REPAIR SERVICES

INSTRUCTIONS: COMPLETE PART I OR PART II, WHICHEVER APPLIES

PART I:
LIST BELOW THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN CONNECTION WITH THIS BID.

Jj3)

Addendum #1, Dated

________________________

Addendum#2, Dated 1(2 1
Addendum #3, Dated

__________________________

Addendum #4, Dated

_________________________

Addendum #5, Dated

__________________________

Addendum #6, Dated

_________________________

Addendum #7, Dated

_________________________

Addendum #8, Dated

_________________________

PART II:

ADDENDUM WAS REEIVED IN CONNECTION WITH THIS BID.

FIRM NAME:

AUTHORIZED SIGNATURE:

TITLE OF OFFICER:
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4.3 BIDDER QUALIFICATION STATEMENT

In order to properly evaluate bid submittals, Bidders are expected to complete the questionnaire and include the
following documentation. By attesting to this submittal, Bidder guarantees the truth and accuracy of all statements and
answers herein contained.

1. Today’s Date: i3 1’
2. Name of Firm Submitting Bid: 1L,tt’Jt ti?LLV 1 or . 1L’7
3. How many years has your firm been in business under its present business name?: 40 1-.
4. Under what other former name(s) has your firm operated?:

5. Have any similar agreements held by Bidder for similar projects to the proposed projects ever been canceled? Circle
one: Yes If yes, please explain:

6. Has the Bidder or any principals of the firm failed to qualify as a responsible bidder, refused to enter into a contract
after an award has been made, failed to complete a contract during the past five (5) years, or been declared to be in
default in any contract in the last five (5) years? Circle one:, Yes

If yes, please explain:

7. Has the proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter 11 or put
into receivership? Circle one: Yes

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed necessary:

8. Indicate registration, license numbers or certificate numbers for the businesses or professions, which are the subject
of this ITB. Attach Business Tax Receipt, certificate of competency and/or State registration.

___________________

cY -iCH Lu—’ C— /4U324
i1t-’&[ ‘R Loôc’i

9. List the pertinent experience of the key individuals of your firm (continue on insert sheet if necessary):
g__ cc

— C1 tf7L7 C4 UP i-4e- ji—
CO(Y’ j7z6 Ii2- ‘i- I3 Ccin

10. State the name and title of the individual who will have personal management of the work:

__________________

E(1O(1(C- C LL- I I’.-t_

11. State the name and address of attorney, if any, for the firm:

________________________________________
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12. State the names and addresses of all businesses and/or individuals who own an interest of more than five percent

(5%) of the Proposer’s business and indicate the percentage owned of each such business and/or individual:

_____

ççq <4
13. State the names, addresses and the type of business of all firms that are partially or wholly owned by Bidder:

O/)L( Pt’i &‘c—
14. Bank references

BANK NAME ADDRESS (CITY, STATE, ZIP) PHONE NUMBER

2:’L/h”-- U iA-it(C-
Z-/i-t-r I-toL1c1 ?0M -.

33o6{
15. Litigation/Judgements/Settlements/Debarments/Suspensions — Submit information on any pending litigation and

any judgements and settlements of court cases relative to providing the services requested herein that have occurred

within the last three (3) years. Also indicate if your firm has been debarred or suspended from bidding or proposing on

a procurement project by any governnnLeatIy during the last five (5) years._______________________________

—

/ioi
c_Z—

16. Do you have a complete set of documents, including drawings and addenda, if applicable?

Circle one: No

17. Did you attend the Pre-Bid Conference? Circle one: Yes

18. Disclosure of Conflict of Interest

VENDOR SHALL DISCLOSE BELOW, TO THE BEST OF HIS OR HER KNOWLEDGE, ANY CITY OF NORTH
MIAMI BEACH OFFICER OR EMPLOYEE, OR ANY RELATIVE OF ANY SUCH OFFICER OR EMPLOYEE AS
DEFINED IN SECTION 112.3135, FLORIDA STATUTES, WHO IS AN OFFICER, PARTNER, DIRECTOR OR
PROPRIETOR OF, OR HAS A MATERIAL INTEREST IN THE VENDOR’S BUSINESS OR ITS PARENT
COMPANY, ANY SUBSIDIARY, OR AFFILIATED COMPANY, WHETHER SUCH CITY OFFICIAL OR EMPLOYEE
IS IN A POSITION TO INFLUENCE THIS PROCUREMENT OR NOT.

Name Relationship
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ACKNOWLEDGEMENT

BIDDER QUALIFICATION STATEMENT

r \W’ ¶4
Fl MNAME

SIGNATURE F AUTHOR AGENT

tecz c/TtIUMU—’ cre
NAME & TITLE, TYPED OR PRINTED

2 WDv’-Wi

1s?

STATEOF

COUNTY OF tL/frV U’1-t
The foregoing instrument was sworn to and subscribed before me this

_____

day of

_______________

by
((PjuC. 1.jiwho is personally known to me or produced fI, U

NOTARY PUBLIC, State of
.

Print

SEAL

(If

Commission No.: ‘1 S,
Commission Expires:‘3i/v 2’R, >17Z 0

)SS

as identification.

SELVIRA 1’OUSSAINT
Notary PubtIc State of Florida

Comnsslofl PF 955565
My com. ereS Jwt 28,2020
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4.4 REQUIRED BIDDER REFERENCES ;tEz 1 irj-H(r c’ i-ie

Bidder shall have at least five (5) years of experience in civil works-related projects to include paving, grading, stormwater
systems, sidewalks and roadway curbing, stormwater and utility repair, improvement and restoration. Bidder shall use
this form and provide this information with bid submittal; failure to do so may result in the rejection of the submittal.

1. Name of Firm, City, County or Agency:

Address:

_______________________________________________

City/State/Zip:

Contact:_______________________________________________ Title

Telephone:__________________________ Fax:

Email Address:

____________________

Project Title / Location:

_______________

Work Performed:

________________

Project Engineer of Record:______________________________________ Total Cost:
Project Start (Month/Year): Project End (Month/Year):

Was Project completed within the time frame specified in the contract? YES NO

If No, provide explanation:

2. Name of Firm, City, County or Agency:
Address:

City/State/Zip:

Contact:_____________________________________________ Title:
Telephone:______________________________________ Fax:
Email Address:

Project Title / Location:

Work Performed:

Project Engineer of Record:

____________________________________

Total Cost: —

Project Start (Month/Year):

_______________________

Project End (Month/Year):

Was Project completed within the time frame specified in the contract? YES NO

If No, provide explanation:

__________________________________________________
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(BIDDER REFERENCES CONTINUED)

3. Name of Firm, City, County or Agency:

Address:

_____________________________

City

Contact:

Telephone:

‘‘ %.tLLAL..?I

Title:

Fax:

Email Address:

Project Title I Location:

Work Performed:

Project Engineer of Record:______________________________________ Total Cost:
Project Start (Month/Year): Project End (Month/Year):

Was Project completed within the time frame specified in the contract? YES NO

f No, provide explanation:
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City of North Miami Beach ITB 2016-03

YES NO

If no, give address of principal place of business:

33411

&5 BID SIGNATURE PAGE FOR CORPORATION

The officers of the Corporation are as follows:

NAME ADDRESS

President 1j\2’L’-’ I 1-4) (PL—
Vice-President .I\rC- .tr1 I tLv
Secretary

_________________________________________________________

Treasurer

_______________________________________________________________

Registered Agent 6etcv—’ c4U-Li1- 2-•

The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as
follows:

3OL 1CW OF
Post Office Address BIDDER:

D€4 )V1
(CORPORATE ME)

Y1F C ouArT
PRESIDENTS IGNATU/RE D E-MAIL ADDRESS

Is this corporation jorporated in the State of Florida?

AHEST:
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City of North Miami Beach ITB 2016-03

4.6 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP

The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows:

JPr
BIDDER

(FIRM NAME)

Witnesses:

(

SIGNATURE AND E-MAIL ADDRESS

PRINT NAME

Title (Sole Proprietor or Partner)

Post Office Address:

TELEPHONE

CITY in which fictitious name is registered.

Attach a copy of proof of registration

(SEAL)
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City of North Miami Beach ITB 2016-03

4.7 DRUG-FREE WORKPLACE PROGRAM

IDENTICAL TIE BIDS - Preference shall be given to businesses with drug-free workplace programs. Whenever two or
more bids which are equal with respect to price, quality, and service are received by the State or by any political
subdivision for the procurement of commodities or contractual services, a bid received from a business that certifies
that it has implemented a drug-free workplace program shall be given preference in the award process. Established
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace program. In
order to have a drug-free workplace program, a business shall:

1. Publish a statement notifying employees that the unlaw[ul manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining drug-
free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the
penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of
the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employee that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the statement and
will notify the employer of any conviction of, or plea of guilty or nob contendere to, any violation of chapter 893
or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no
later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program
if such is available in the employee’s community, by any employee who is so convicted.

6. Make good faith effort to continue to maintain a drug-free workplace through implementation of this section.

As e person authorized to sign the statement, I certify that this firm complies fully with the above requirements.

___________

v-i--1 / t&I i4—
VEND ‘S SIGN RE PRINTED NAME

NEOFCOMPANY t’r LIA’4
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City of North Miami Beach ITB 2016-03

4.8 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY

Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts. - “No Public officer, employee of
an agency, or candidate for nomination or election shall solicit or accept anything of value to the
recipient, including a gift, loan, reward, promise of future employment, favor, or service, based upon any
understanding that the vote, official action, or judgment of the public officer, employee, or candidate would
be influenced thereby.”... The term pubIic officer’ includes any person elected or appointed to hold office in
any agency, including any person serving on an advisory body.”
The City of North Miami Beach policy prohibits all public officers, elected or appointed, all employees,
and their families from accepting any gifts of any value, either directly or indirectly, from any contractor,
vendor, consultant, or business with whom the City does business. Only advertising office stationery or
supplies of small value are exempt from this policy - e.g. calendars, note pads, pencils.

The State of Florida definition of “gifts” includes the following:

Real property or its use,
Tangible or intangible personal property, or its use,
A preferential rate of terms on a debt, loan, goods, or services,
Forgiveness of indebtedness,
Transportation, lodging, or parking,
Membership dues,
Entrance fees, admission fees, or tickets to events, performances, or facilities,
Plants, flowers or floral arrangements

Services provided by persons pursuant to a professional license or certificate. Other personal services for
which a fee is normally charged by the person providing the services. Any other similar service or
thing having an attributable value not already provided for in this section. To this list, the City of North
Miami Beach has added food, meals, beverages, and candy.
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or
his/her famjI will be subject to dismissal or revocation of contract.
As the pe,yØ’n authorized to sign the statement, I certify that this firm will comply fully with this policy.

SIG RE PRINTED NAME

NAME OF COMPANY TITLE

Failure to sign this page shall render your bid non-responsive
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City of North Miami Beach ITB 2016-03

4.10 LICENSES, TRAININGS AND CERTIFICATIONS OF CONTRACTOR AND SUBCONTRACTORS

Please include in this section.
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City of North Miami Beach ITB 2016-03

4.10 FORM BA-BLACKLIST AFFIDAVIT

BLACKLIST AFFIDAVIT

STATE OF

_________

COUNTY OF_j(’

being first duly sworn, deposes and says that he/she is the Owner, Partner,
Ther)Representative or Agent) of j C?’ 111D the Contractor that is
1öEawarded contract

________

do hereby certify. 1

“Contractor certifies that it does not and will not blacklist or refuse to conduct business with any
company, government entity, or individual based on religion, race or national origin. Contactor understands
that the City shall terminate any contract for cause where the City termines that the Contractor has
blacklisted or refused to conduct business with any company, gover mental entity, or individual based on
religion, race or national origin. /

By
(signatu

FWct- r-t / Ui 1-J
(print name)

Title:

Notary: State of ‘(1OtL) County of?vii. l?d24 .

The above name person who has sworn to and subscribed before me this (7, day of

2Ojand is personally known or has produced V as

Identification.

___________

3
Signature of Notary Print or Stamp Commissioned Name of Notary Public

3LV1RA ?OUSflfl
Nr.vy ub(lc, State of Floilda

PP
Qmm.

2020
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City of North Miami Beach ITB 2016-03

4.10 NONCOLLUSION AFFIDAVIT

STATE OF:

_________

COUNTY OF:

_________

‘—
, being first duly sworn, deposes and says that:

(1) is I -‘‘ of ( 1 LJ — , the Bidder
ái has submitted the attached Bid. 4,, Q

(2) Bidder has been fully informed regarding the preparation and contents of the attached Bid and
of all pertinent circumstances regarding such Bid;

(3) Such Bid is genuine and is not a collusion or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this afflant has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the contractor for which the attached Bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price
or the Bid price of any other Bidder, or to secure through advantage against the CITY OF
NORTH MIAMI BEACH or any person interested in the proposed Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(SIGNED) ,7 )

Title________________________

Subscribed and sworn to before me this
L.day of_S,,,2OJ

My commission expires: 3j 2S) 2 02-0

SELVIRA TOIJSSAINT
Notay Public, Stata of Florida I

Commlssion# FF956565 I
I
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City of North Miami Beach ITB 2016-03

41 I ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
} SS:

COUNTY OF }

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid to any employees or elected officials of the City of North Miami Beach, as a commission, kickback,
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: ttlLL1\ J&

Title:

Sworn and subscribed before this

1 3 day of , 2Oj

L)kQ
Notary Public, State of Florida

c bc4v
(Printed Name)

My commission expires: ‘A’ 2_-’, L02- 0

LI SELV1RA TOUSSAINT 1
,A stateornoa I

Commlsslon# PP 955565 I
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City of North Miami Beach TB 2016-03

4.12 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a) FLORIDA STATUTES ON
PUBLIC ENTITY CRIMES
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS

1. This form statement is submitted to

byL1- &HUJIk J’2 for j[,ti1 r)’L

(Print individual’s name and title) (Print name of entity submitting sworn statement)

whose business address is jE- 244D’2g 3c- ATh.._i 1L- 3J
and if applicable its Federal Employer Identification Number (FEIN) is3)1If the entity has
not FEIN, include the Social Security Number of the individual signing this sworn statement.

2. I understand that a “public entity crime” as defined in paragraph 287.133(1 )(g), Florida Statues,
means a violation of any state or federal law by a person with respect to an directly related to the
transactions of business with any public entity or with an agency or political subdivision of any other
state or with the United States, including, but not limited to any bid or contract for goods or services
to be provided to public entity or agency or political subdivision of any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misinterpretation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in an federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilty or nob contendere.

4. I understand that an “Affiliate” as defined in paragraph 287.133(1 )(a), Florida Statutes means:

1. A predecessor or successor of a person convicted of a public entity crime, or
2. An entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statues, means any
natural person or entity organized under the laws of any state or of the United States within the
legal power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or entity. The term “person” includes those officers, executives, partners,
shareholders, employees, members, and agents who are active in management of an entity.

6. Based on information and belief, the statement which I have marked below is true in relation to the
entity s miffing this sworn statement. (Please indicate which statement applies.)

_________

Neither the entity submitting sworn statement, nor any of its officers, director, executives,
partners, shareholders, employees, members, or agents who are active in the management of the
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.
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_________

The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, or an affiliate of the entity, or an affiliate of the entity had been charged with and convicted
of a public entity crime subsequent to July 1, 1989, AND (please indicate which additional statement
applies.

__________

The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime
subsequent proceeding before a Hearing Officer of the State of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not
in the public interest to place the entity submitting this sworn statement on the convicted vendor list.
(attach a copy of the final order).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY
ONLY AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OR THE CALENDAR YEAR IN
WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THAT PUBLIC
ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017 FLORIDA STATUTES FOR A ciEGORY TWO OF ANY CHANGE
IN THE INFORMATION CONTAINED IN THIS FORM.

Sworn to and subscribed before me this

__________

day of , 2O.

Personally known

/ Or produced identification L Notary Public-State of F L0 aA
E -Lci- —

____________________________

my commission expires ZS)7. ô

‘?L-L (lOZ-O
(Type of identification)

ft
(Printed, typed or stamped
commissioned name of notary public)

qRA TOUSSAINT I
Notary Pub1ic State of FIoida

Comrnlssion# FF I
My comm. exp4ras Jan. 28, 2025j
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4.13 SOURCE OF INFORMATION

How did you find out about this solicitation? Check aN that applies.

1. www.citynmb.com

2. www.demandstar.com [ 1

3. Daily Business Review [ 1

4. The Miami Herald

_____

5. Referral/word- of mouth [ J Specify Source:

6. Search Engine/Internet search { 1

7. E-mail, newsgroup, online chat

_____

Specify Source:

8. Banner or Link on another website [ 1

9. Flyer, newsletter, direct mail [ 1 Specify Source:

Other L I Specify Source:
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5.1 STATEMENT OF “NO” BID

SECTION 5O CITY REQUIRED FORMS-SUBMIT

If your company shall not be submitting a bid in response to this Invitation to Bid or Request for Proposal, please
complete this Statement of ‘No” Bid Sheet and return, prior to the Bid/REP Due Date established within, to:

The City of North Miami Beach
Procurement Management Division, Room 315
17011 NE 19th Avenue
North Miami Beach, Florida 33162

This information shall help the City of North Miami Beach in the preparation of future Bids and REP’s.

Bid/REP/REQ Number: Title:

Company Name:

Contact:

Address:

E-Mail:

Telephone:

-‘J Reasons for “NO” Bid:

Unable to comply with product or service specifications.

Unable to comply with scope of work.

Unable to quote on all items in the group.

Insufficient time to respond to the Invitation to Bid.

Unable to hold prices firm through the term of the contract period.

Our schedule would not permit us to perform.

Unable to meet delivery requirements.

Unable to meet bond requirements.

Unable to meet insurance requirements.

Other (Specify below)

Comments:

Facsimile:
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5.2 REFERENCE QUESTIONNAIRE

It is the responsibility of the contractor/vendor to provide a minimum of three (3) references using this form and providing
this information with your submission. Failure to do so may result in the rejection of your submission.

Giving reference for:
(BID/RFP/RFQ#AND TITLE)

11 PcJ’ )k1S

Fwmgmng Reference.

Email:

1. Q: What was the dollar value of the contract?

2. Q:Have there been any change orders, and if so how many?
A:

3. Q:lf there were change orders, provide reasons for the changes in detail.
A:

4. Q: Do they perform on a timely basis as required by the agreement?
A:

5. Q: Was the project manager easy to get in contact with?
A:

6. Q: Would you use them again?
A:

7. Q: Overall, what would you rate their performance? (Scale from 1-5)

A: US Excellent Q4 Good 03 Fair Q 2 Poor Di Unacceptable

8. Q: Is there anything else we should know, that we have not asked?
A:

The undersigned does hereby certify that the foregoing and subsequent statements are true and correct and are made
independently, free from vendor interference/collusion.

Name:

______________________________________________

Title_________________________________________________

Print Name:

________________________________________

Date:
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5.3 BID SIGNATURE PAGE FOR CORPORATION

The officers of the Corporation are as follows:

NAME ADDRESS

President

_______________________________________________________________

Vice-President

___________________________________________________________

Secretary

_______________________________________________________________

Treasurer____________________________________________________________

Registered Agent

___________________________________________________

The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as
follows:

Post Office Address BIDDER:

(CORPORATE NAME)

PRESIDENTS SIGNATURE AND E-MAIL ADDRESS

Is this corporation incorporated in the State of Florida?

AHEST:

____________________

SECRETARY

YES [1 NO [1

If no, give address of principal place of business:

5.4 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP

The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows:
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BIDDER

(FIRM NAME)

Witnesses:

(SEAL)

SIGNATURE AND E-MAIL ADDRESS

\
PRINT NAME

Title (Sole Proprietor or Partner)

Post Office Address:

TELEPHONE

CITY in which fictitious name is registered.

Attach a copy of proof of registration

5.5 DRUG-FREE WORKPLACE PROGRAM

In order to have a drug-free workplace program, a business shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining drug-
free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the
penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of
the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employee that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the statement and
will notify the employer of any conviction of, or plea of guilty or nob contendere to, any violation of chapter 893
or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no
later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program
if such is available in the employee’s community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.
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As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements.

VENDOR’S SIGNATURE PRINTED NAME

NAME OF COMPANY
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5.6 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY

Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts. - ‘No Public officer, employee of an
agency, or candidate for nomination or election shall solicit or accept anything of value to the recipient, including
a gift, loan, reward, promise of future employment, favor, or service, based upon any understanding that the
vote, official action, or judgment of the public officer, employee, or candidate would be influenced thereby.”.The
term ‘public officer’ indudes any person elected or appointed to hold office in any agency, including any person
serving on an advisory body.’

The City of North Miami Beach policy prohibits all public officers, elected or appointed, all employees, and their
families from accepting any gifts of any value, either directly or indirectly, from any contractor, vendor, consultant,
or business with whom the City does business. Only advertising office stationery or supplies of small value are
exempt from this policy - e.g. calendars, note pads, pencils.

The State of Florida definition of “gifts’ includes the following:

Real property or its use,
Tangible or intangible personal property, or its use,
A preferential rate of terms on a debt, loan, goods, or services,
Forgiveness of indebtedness,
Transportation, lodging, or parking,
Membership dues,
Entrance fees, admission fees, or tickets to events, performances, or facilities,
Plants, flowers or floral arrangements
Services provided by persons pursuant to a professional license or certificate. Other personal services
for which a fee is normally charged by the person providing the services. Any other similar service or
thing having an attributable value not already provided for in this section. To this list, the City of North
Miami Beach has added food, meals, beverages, and candy.

Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or his/her
family, will be subject to dismissal or revocation of contract.

As the person authorized to sign the statement, I certify that this firm will comply fully with this policy.

SIGNATURE PRINTED NAME

NAME OF COMPANY TITLE

Failure to sign this page shall render your bid non-responsive
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5.7 VENDOR REGISTRATION

If you are not a City of North Miami Beach current registered vendor follow the instructions when you go to:

http://www.keepandshare.com/docll 7594821vendor-reQistration-form-201 O-pdf-february-1 9-2010-9-51-am-
360k?day
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5.8 NONCOLLUSION AFFIDAVIT

STATE OF:

________________________

COUNTY OF:

__________________________________________________________

being first duly sworn, deposes and says that:

(6) He/she is

____________________________

of , the Bidder that
has submitted the attached Bid.

(7) Bidder has been fully informed regarding the preparation and contents of the attached Bid and
of all pertinent circumstances regarding such Bid;

(8) Such Bid is genuine and is not a collusion or sham Bid;

(9) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the contractor for which the attached Bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price or the
Bid price of any other Bidder, or to secure through advantage against the

________________________

(Local Public Agency) or any person interested in the proposed
Contract; and

(10) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(SIGNED)_____________________

Title

Subscribed and sworn to before me this
day of , 20_

My commission expires:
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5.8 SOURCE OF INFORMATION

How did you find out about this solicitation? Check all that applies.

1. www.citynmb.com L I
2. www.demandstar.com

[______

3. Daily Business Review [
4. The Miami Herald I 1
5. Referral/word- of mouth Specify Source: -

6. Search Engine/Internet search

7. E-mail, newsgroup, online chat [ J Specify Source:_

8. Banner or Link on another website 1 1

9. Flyer, newsletter, direct mail ( Specify Source:

10. Other [ j Specify Source:
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SECTION 6.0 SAMPLE AGREEMENT
AGREEMENT No. —

BETWEEN THE CITY OF NORTH MIAMI BEACH AND

THIS AGREEMENT is made and entered into as of this day of , 2016 by and between

__________

a corporation organized and existing under the laws of the State of Florida, having its principal office at

____________

(hereinafter referred to as the “Contractor”), and the City of North Miami Beach, a political subdivision of the State of
Florida, having its principal office at 17011 NE 1gth Avenue, North Miami Beach, Florida 33162 (hereinafter referred to
as the “City”).

WITNESSETH:

WHEREAS, the Contractor has offered to provide the materials and/or services and to be bound by the
Plans and the terms and conditions of the Invitation to Bid (ITB)

_______,

which includes the General Terms and
Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and incorporated
herein as Exhibit ‘A’, and the terms of Contractor’s Proposal attached hereto and incorporated herein as Exhibit “B”;
and

WHEREAS, the Contractor has submitted a written proposal dated

________,hereinafter

referred to as the
‘Contractor’s Proposal”, the terms of which are incorporated herein by reference as if fully set forth herein; and

WHEREAS, the City desires to procure from the Contractor such services for the City, in accordance with
the terms and conditions of this Agreement.

NOW, THEREFORE, inconsideration of the mutual covenants and agreements herein contained, the parties
hereto agree as follows:

1. The Contractor agrees to provide the materials and/or services pursuant to and to be bound by the Plans and
the terms and conditions of the Invitation to Bid, which includes General Terms and Conditions of Invitations for Bids,
Specifications, Bid Forms, and associated addenda and the terms of which are incorporated herein by reference as if
fully set forth herein and attached hereto as Exhibit “A”, and the Contractor’s Proposal attached hereto and incorporated
herein as Exhibit “B”.

2. The CITY agrees to abide by and to be bound by the terms of the Invitation to Bid, which includes General
Terms and Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and
incorporated herein as Exhibit “A”, and by the terms of Contractor’s Proposal attached hereto and incorporated herein
as Exhibit “B”.

3. Contractor shall deliver materials and/or provide services in accordance with the terms of the Invitation to Bid,
Bid Forms and addenda attached hereto and incorporated herein as Exhibit “A” and with the terms of Contractor’s
Proposal attached hereto and incorporated herein as Exhibit “B”.

4. The City agrees to make payment in accordance with the terms of the Invitation to Bid, Bid Forms and addenda
attached hereto and incorporated herein as Exhibit “A” and with the terms of Contractor’s Proposal attached hereto and
incorporated herein as Exhibit “B’.
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5. This Agreement and attachments hereto constitute the entire agreement between the parties hereto, and its
provisions shall not be amended, except in writing, after formal approval by both parties.

6. This Agreement will commence on

_________________

and expire on

_________________

unless Contractor
is otherwise notified by the City. Any extension to this Agreement shall be in writing. The City Manager is authorized
to extend or terminate this Agreement on behalf of the City.

7. In addition to any other contractual indemnification provisions in Exhibit A or Exhibit B in favor of the City,
Contractor hereby agrees to indemnify and hold the City harmless from any and all claims, suits, actions, damages,
causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or property
sustained by reason of or as a result of the products or materials used or supplied in the performance of this Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on this

_______________________________,2016.

CONTRACTOR

________

day of

Corporate Seal/Notary Seal
By:

(Signature)

Name:

(Print)

Title:

Date:

Attest:

CITY OF NORTH MIAMI BEACH

By:

Ana M. Garcia, City Manager

Date:

Attest:

Pamela L. Latimore, City Clerk

Approved as to form legal sufficiency

Corporate Seal/Notary Public

Jose Smith, City Attorney
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the?Y

Procurement Management Division
948-2946

ADDENDUM TO BID DOCUMENTS

ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION MAINTENANCE AND
SOLICITATION REPAIR SERVICES

ADDENDUM No. 1 BID OPENING DATE 0612212016 TODAY’S DATE 611312016

To All Bidders:

This addendum is issued to modify the previously issued bid documents and/or given for informational purposes,
and is hereby made a part of the bid documents. Please attach this addendum to the documents in your
possession and acknowledge receipt of this addendum in the space provided on the bid form.

Bid opening date has been changed from June 14, 2016 to Wednesday, June 22, 2016.

The new bid opening date is Wednesday, June 22, 2016.

Reviewed by:

Chief ProLfhent Officer
Procurement Management Division

Ttte

Si/.

Date

17011 NE 19th Aye, North Miami Beach, FL 33162 305-948-2946 305-957-3522 bids@citynmb.com

Acknowled b
i;>, P&ii TIc’vk3 1 L4-r

Contractor
Ci c-i / i.i-

A thorized Represetie (Prfted

—
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City of North Miam Beach, Florida Procurement Management Division
305-948-2946

t’ II’. I4

ADDENDUM To BID DOCUMENTS

ITB 201 6-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION MAINTENANCE AND
SOLICITATION REPAIR SERVICES

ADDENDUM No. 2 BID OPENING DATE 0612212016 TODAY’S DATE 611612016

To All Bidders:

This addendum is issued to modify the previously issued bid documents and/or given for informational purposes, and
is hereby made a part of the bid documents. Please attach this addendum to the documents in your possession and
acknowledge receipt of this addendum in the space provided on the bid form.

01: The licensing requirements list several licenses with different scopes of practice.

The wording includes only needing 1 of state license or 1 of Miami Dade

licenses. Is it correct to say as long as you have 1 license listed, you qualify?

Al:

REVISED PAGE 24
Section 2.4 LICENSES

To be eligible for award of this Contract, the Contractor must possess at the time of bid opening one of the

following State of Florida DBPR or Miami Dade County DRER licenses:

• Certified Plumbing Contractor by the State of Florida DBPR

• Plumbing License/Certification from Miami Dade County DRER

In addition this Contractor must also possess the following at the time of bid opening:

o Backtlow Assembly Testing Certification
• State of Florida Fire Protection System Contractor and Water Based Inspector License

• Business Tax Receipt

Contractor shall include copies of the above licenses and Business Tax Receipt with its Bid.

Reviewed by:
7S21/tt1 /—

A thonzed Represeniaie (Pr:ed

45

6’ 1

Chief rocurement Officer D a F

Procurement Management Division
a a /

17011 NE 19” Aye, North Miami Beach, FL 33162 V 305-948-2946 305-957-3522 bids@citvnmb.com

City of North Miami Beach



ppeIine

plumbing * backflow * fire
certified contractors since 1976

tel 954 695 2430 toIl free 888 922 5356

125 NW 13th
St Suite # 5 Boca Raton, Fl. 33432

_________

loria Plunthina Contractor License 1’lorjdd Fire Prevention Contractor License
CFCI 426324 FPC1 3000035
Florida Backflow Testinq License Florida Bsckflow Repair license
ASSE 19190 CESIOBFOO27

City Of North Miami Beach
Subject: Detailed Business Plan I References ITB 2016-03 Backflow Testing and Repair

A) Principals
1. Frederick Schilling Jr. President

*Commissjoner, Florida Building Commission. Twice appointed by Gay. Rick Scott, twice
confirmed by both the Florida Senate and Senate Ethics Committee.
*Recently appointed to Chairman of the Plumbing Technicial Advisory Committee for the
State of Florida
* Board Member of American Society of Sanitary Engineering ASSE
* CoChairman and Vice President of the Global group” Plumbers Without Borders”
* Guest speaker at the World Plumbing Council meeting, Cape Town S. Africa
* Plumbing Contractor here in South Florida continually since 1976, completing more than
1,000 buildings including more than 100 within the City of Fort Lauderdale
* Fire Protection Contractor
* US Air Force Veteran serving as a Plumber working on projects throughout the World

2. Frederick Schilling Il Vice President
*Licensed Plumber, Backflow Tester and Backflow Repair Tech.
* Was born into the Family Plumbing Business and outside of time serving in the Navy has
been working in the trade everyday since high school.
* US Navy Veteran, Submariner
* Expert in Backflow Repairs



3. Equipment
*pipeline Plumbing maintains a fleet of trucks all connected to the internet with the abiliity
to send and receive work orders as well as file on site Bacckflow Field Test Reports.
In a typical year Pipeline certify’s several thousand Backflow Devices and repairs and
replaces hundreds. All trucks are equiped with the necessary tools and equipment to work
on every type of Backflow Device that exists today.

4. Contact
*pipeline has a very well established sytem in place for our Municipal Customers to contact
us 24/7. We have been responding promptly for more than 40 years. Simply call the
number listed above, text or send an e-mail, all will trigger a quick reply from a person who
can handle any type of issue with success.
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References

1. Hundreds can be provided upon request, here are a sample as requested.

• City of North Miami Beach. Mr Greg Williams t. 305 733 6645
We are and have been testing every backflow device for every building from
Dolphin Stadium to the Ocean, which is the service area for the City of NMB. They
have continued to extend our contract every year for more than 4 yrs.

• City of Green Acres Florida. Ms. Linda DiPola t. 561 642 2076
We are and have been testing and repairing all of the City’s Backflow Devices for
several years. The City has continued to renew our services year after year.

• City of Miami Beach. Mr Lance Mears t. 786 367 2341
We are and have been the primary Plumbing Contractor for the City for several
years and they continue to renew our contract every year. We provide both
Plumbing and Backflow services.

• City of Delray Beach Mr. Gilbert Clayton t. 561 504 7911
We are and have been the primary Plumbing Contractor for the City for several
years and they continue to renew our contract every year. We provide both
Plumbing and Backflow services.

Please feel free to contact any of the above references, Hundreds more can be provided
upon request.

Sincerely,

Frederick C Schilling Jr.
President / Master Plumber Commissioner, Florida Building Commission

Appointed by Gay. Rick Scott
Member:
World Plumbing Council
American Society of Sanitary Engineering
American Backflow Prevention Assoc.
American Water Works Assoc.
American Society of Plumbing Engineers
Plumbers Without Borders
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD
1940 NORTH MONROE STREET
TALLAHASSEE FL 32399-0783

SCHILLING FREDERICK CHARLES JR
PIPELINE PLUMBING SERVICES OF BROWARD INC
2945 NE 19Th ST
POMPANO BEACH FL 33062

ongretulations! With this ilcense you become one of the nearly
ne million Floridians licensed by the Department of Business and
‘rofessional Regulation. Our professionals and businesses range
om architects to yacht brokers, from boxers to barbeque restaurants.
nd they keep Florida’s economy sfrorig.

very day we work to impmve the way we do business in order to
erve you better. For infbrrnation about our services, please log onto
vww.myfiondaljcer,se .com. There you can find more information
ibout our divisions and the regulations that impact you, subscribe
o department newsletters and learn more about the Departments
‘ tiVes.

)u mission at the Department is: License Efficiently, Regulate Fairly.
Ne constantly strive to serve you better so that you can serve your
ustomers. Thank you for doing business in Florida,
nd congratulations on your new license!

(850) 487-1395

.• STATE OF FLORIDA
DEPARTMN.QF BUSINESS AND
PROFESSIOIAL REGULATION

CFC1426324 .. 05/15/2014

CERTIFIED PLU•cQttoR
SCHILLING JR
PIPELINE OF BROW

.5

IS CERTIFIED under the provisions of Ch.489 FS.
Expjiion sts AUG 3. 2oE L14CVO11•:’

DETACH HERE

RICK SCO’IT GOVERNOR . KEN LAWSON. SECRETARY

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONALRELATION
CONSTRUCTION INDUSTRY LICENSING BOARD

II44Iff1

CFC1426324
;•

.

The PLUMBIN( CONTRACTOR
Named below IS CERTIFIED
Uriderthe rovJsions of Chapter 489 FS. •

Expiration date: AUG 31 Z016 .
.

S •

.
•.

•

,. .
-

5..,

5 ..

- S ••..

SCH1LL1NG;FREDERLCKGH1!ESJR S
S

•S• S

S

POMPANO$I’L3302
‘
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BROWARD COUNTY LOCAL BUSNESS TAX RECEPT
115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895 — 954-831-4000

VALID OCTOBER 1,2015 THROUGH SEPTEMBER 30,2016

Business Name ELENE PLUMBING SERVICES OF
BROWARD INC

Owner Name: FREDERICK CHARLES SCHILLING JR

BusinessLocation:2945NE 19 ST
POMPANO BEACH

Business Phone: 954—695-2430

Number of Machines:
For Vending Business Only

THIS RECEIPT MUST BE POSTED CONSPICUOUSLY IN YOUR PLACE OF BUSINESS

THIS BECOMES A TAX RECEIPT

WHEN VALIDATED

Mailing Address:

FREDERICK CHARLES SCHILLING JR
2945 NE 19 ST
POMPANO BEACH, FL 33062

This tax is levied for the privilege of doing business within Broward County and is
non-regulatory in nature. You must meet all County and/or Municipality planning
and zoning requirements. This Business Tax Receipt must be transferred when
the business is sold, business name has changed or you have moved the
business location. This receipt does not indicate that the business is legal or that
it is in compliance with State or local laws and regulations.

fleceipt #03A-15-00000885
Paid 11/10/2015 31.05

2015 2016

Rooms

OR
Receipt#:182—1449

PLUMBING/LWN SPRNKL/CONTRA
Business Type: (PLUMBING CONTRACTOR)

Business Opened:05/13/1993
StatelCountylCertlReg:CFC1 42632

Exemption Coder

Machines ProfessionalsSeats Employees
2

Vending Type:
Tax Amount Transfer Fee j NSF Fee Penalty Prior Years Collection Cost Total Paid

27.00 0.001 0.00 4.05 0.00 0.00 31.05

OtRIA ((I 0MW 0 1(’ A I I A



Click2Gov Business Licenses - License lntormation rugei oi i

Public License information
Ucetis. Numbaa 160061299

Buataese Ccn 4438133

LocatIon ID 000032788

BIsbiess Name PIPElINE PWMSING SVC OF BRV1)

Buelneee Addis.s: 2945 NE lOST POMPANO BEACH FL 33082

Naffb Address SCHIUJNGFREDERICKC P0 BOX 294029 BOCARATON FL 33429

Owner Nan PIPElINE PLUMBING SVC OF BRWI)

0staOpene 04f2120O9

ContractorFlag: Y

Federal Ta ID: 753151385

Type ofOwnership: CP

Dastuess Fon 954) 692430

Sta Ac

Ucense Information

ClassIfication: 050-024-CONTRACTOR PLUMBING

Ucense Status. Dab: ACTIVE. 112l2015

AppljasusDab: 1013012015, IIA)212015

Ucanse Valid Thm Data: 0913012016

Additional Requirements

Code DescrIption Document Number ExpIration Date

ZD ZONING DISTRICT RS-2 0

STCERT STATE CERTIFIED ,j_J 8312016

SQFT SQUARE FOOTAGE I-tB 0

NOBiP NUMBER OF EMPLOYEES KB 0

CSAINDGtASSO9E 23 0

o
BCCOMP 6RO.RDCOUNrI-COMPETENCY - 120

Showing I in? o7 eM,lcs

Cr11
‘c -f-\ Occ -

https://c2gpompanobeachfl.gov/CIick2GovOL/Ijcensedeaj1.hmj?OwASpcspo 2/18/2016



Pa.e I iii

JeffAtwater
CHIEF FLbiANCIAL OFFICER

Julius Ilalas
DIVISION DIRECTOR

FLORIDA DEPARTM.ENT OF FINANCIAL SERVICES
DIVISION OF STATE FIRE MARSHAL

200 East Gaines Street - Tallahassee, Flurida 32399-0342
Tel. 850-413.3644 Fas. 850-410-2467

Casia Sinco
BUREAU CHIEF

Keith McCarthy
SAFETY PROGRAM MANAGER

Frederick Schilling
2945 NE 9th Street
Pompano Beach FL 33062

BJSINESS ORGANIZATION: Pipeline Plumbing

Contractor v means a contractor whose business is limited to the eecudon of contracts requiring the ability to fabricate, install, inspect.
alter, repair and service the underground piping for a fire protection system using water as the extinguishing agent beginning at the point of
sçvice as defined in the act and ending no more than 1 foot above the finished floor.

iSsue Date: 07/01/2014
Type:

Class:

County

License/Permit #:

Expiration Date:

Chief Financial Officer

ia1Li1t(iJ

Z)

‘7C

1}IIS CERTIFIES THAT:

CERTIFICATE OF COMPETENCY
OFFICIAL cOPY

09

14

Broward

FPC 13-000035
06/30/2016



HILLING, FREDERICK CHARLES JR
PELINE PLUMBING SERVICES OF BROWRD INC
145 NE 19Th ST
)MPANO BEACH FL 33062

nst With this license you become one of the nearly
oridians licensed by the Department of Business and
Regulatlon. Our professionals and businesses range
Is to yacht brokers, from boxers to barbeque restaurants.
p Florida’s economy strong.

work to improve the way we do business in order to
tter. For information about our services, please log onto
Idallcens..com. There you can find more informatIon
isions and the regulations that impact you, subscribe
it newsletters and learn more about the Department’s

at the Department is: License Efficiently, Regulate Fairly.
ly strive to serve you better so that you can serve your
Thank you for doing business in Florida.
ilations on your new licenset

4i% STATE OF FLORIDA
OEPARTEUSINESS AND

‘. PROFSJ,Ut.ATiON
CFC1426324 ‘VdSUD 05/15/2014

CERTIFIED PWMC.OR
SCHL1JNG; FREJR
PIPELINE O BROW

IS CER1JF4ED unaer the provisions of Ch.489 F5.
€XpQ. aI AUG3. . - L14V55OO1141

DETACH HERE

DOTr GOVERNOR
. VV

V KEN LAWSON, SECREThRY

STATE OF FLORIDA
V

V

DEPARTMENT OF BUSINESS AND PROFESSIONAL,REGULATION
CONSTTUCTION INDUSTRY LICENSING BOAD

IBING CONTRACTOR
V

V

loW IS CEt1FIJ V

V

provisions ofChapter 489 FS.
V

V

date: AUG31., 2U16
V

V

V

HILLING; FREDERICKCHtESJR
‘LINE PLUM5ING S.OF BROWPRQ INC -

45 NE 19Th 51
)MPANO. BE1 1L 33062

. :
- - ..

i-.— -
,.,.. -..- . . -

— — —

---

-.. -. - .

- vJr FLVKIUA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD
1940 NORTH MONROE STREET
TALLAHASSEE FL 32399-0783

(850) 487-1395

5324

•
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American

Frederick C. Schilling Jr.
2945 NE 19th St
Pompano Beach, FL 33062

Congratulations on becoming ASSE Certitiedt

Attached is your ASSE Backflow Prevention Certification Card. Take careful notice of the expiration date
on the card; you must renew your certification with ASSE by that date. Notification will be mailed to you at
least 30 days prior to your certification expiration.

Please note that being ASSE Certified does not mean that you are a member of the American Society
of Sanitary Engineering. However, if you are not currently a member, we strongly encourage you to join.

As a member of the American Society of Sanitary Engineering, you will belong to an organization,
represented by all segments of the plumbing and mechanical industry, which serves as a platform to
receive, understand and solve problems relating to codes, contracting, engineering, sales and business.

On a local level, members are able to attend their chapter’s monthly meetings, participate in c1apter
outings, serve on chapter boards and committees, and receive local chapter publications. On a national
level, members are eligible to participate in national committees, be a part of the standards development
process, attend the Society’s Annual Meeting and receive the Society’s natiOnal publications (ASSE
Year Book, monthly ASSE eNewsietter and quarterly Plumbing Standards Magazine). Members are also
entitled to 25% off all society publications, including Product and Professional Qualifications Standards.

ASSE is a unique organization in that its membership is a cross-section of the plumbing and mechanical
industry, including: contractors, engineers, inspectors, journeymen, apprentices and many others who are
involved in the various segments of our industry. This unique composition gives our members the oppor
tunity to exchange ideas, solve problems and provide a forum where all sides can express their views.

Rates are half-price for the first year of new membership. If you would like to become a member today,
or if you would like further information about the American Society of Sanitary Engineering, please visit
httpi/www.asse-plumbing.org or call 440.835.3040.

Society ofSanitary Engineering
901 Canterbury Road, Suite A Westlake, Ohio 44145-1480

ASSE BACKFLOW CERTIFICATION

Certification #: 19190

American Society ofSanitary Engineering

This card certifies that

Frederick C. Schilling Jr.
has successfully completed the requirements for

Backflow Protection Assembly Tester

Certification Number: 19190 Expiration:0613W2016

Tdtphonc: 440.835,3040 - Fax: 440.835.3488 Wthstc: hup:ll’w.asphr.bin8org
--



Frederick C. Schilling II!
2945 NE 19th St
Pompano Beach, FL 33062

Congratulations on becoming ASSE Certified!

Attached is your ASSE Backflow Prevention Certification Card. Take careful notice of the expiration date
on the card; you must renew your certification with ASSE by that date. Notification will be mailed to you at
least 30 days prior to your certification expiration.

Please note that being ASSE Certified does not mean that you are a member of the American Society
of Sanitary Engineering. However, if you are not currently a member, we strongly encourage you to join.

As a member of the American Society of Sanitary Engineering, you will belong to an organization,
represented by all segments of the plumbing and mechanical industry, which serves as a platform to
receive, understand and solve problems relating to codes, contracting, engineering, sales and business.

On a local level, members are able to attend their chapter’s monthly meetings, participate in chapter
outings, serve on chapter boards and committees, and receive local chapter publications. On a national
level, members are eligible to participate in national committees, be a part of the standards development
process, attend the Society’s Annual Meeting and receive the Society’s national publications (ASSE
Year Book, monthly ASSE eNewsietter and quarterly Plumbing Standards Magazine). Members are also
entitled to 25% off all society publications, including Product and Professional Qualifications Standards.

ASSE is a unique organization in that its membership is a cross-section of the plumbing and mechanical
industry, including: contractors, engineers, inspectors, journeymen, apprentices and many others who are
involved in the various segments of our industry. This unique composition gives our members the oppor
tunity to exchange ideas, solve problems and provide a forum where all sides can express their views.

Rates are half-price for the first year of new membership. If you would like to become a member today,
or if you would like further information about the American Society of Sanitary Engineering, please visit
http://wwwasse-plumbing.org or call 440.8353040.

American Society ofSanitary Engineering
901 Canterbury Road, Suite A j Westlake, Ohio 44145-1480

1tatheE’
ASSE BACKFLOW CERTIFICATION

Certification #: 19191

American Society ofSanitary Engineering

This card certifies that

Frederick C. Schilling III

has successfully completed the requirements for
Backflow Protection Assembly Tester

Certification Number: 19191 Expiration:06!3012O16

Tclcphonc: 440.835.3040 - Fax:440.835.3488 - ‘bsitc:hctp://www.aase-p1umbing.org



ASS hd

18927 Hickory Creek Drive, Suite 220
Mokena, illinois 60448

Ph: 708.995.3019
http://www.asse.piumbing.org

Donald L. Craig Certification #: 27820
4121 NE 13 Ave
Pompano Beach, FL 33064

Congratulations on becoming ASSE Certified!

Attached is your ASSE backliow prevention certification card. Take careful notice of the expiration date on the card;
you must renew your certification with ASSE International by that date. Notification will be mailed to you at least 30
days prior to your certification expiration.

Please note that being ASSE Certified does not mean that you are a member of ASSE International. However, if you
are not currently a member, we strongly encourage you to join.

As a member of ASSE International, you will belong to an organization represented by all disciplines of the plumbing
and mechanical industries, including contractors, engineers, inspectors, journeymen, apprentices, manufacturers,
etc. Together you’ll form a platform to receive, understand and solve industry problems relating to standards, codes,
engineering and business. Our mission is to continually improve the performance, reliability and safety of plumbing and
mechanical systems through our professional qualifications standards, professional certification, product performance
standards and product hstirig programs It is through the support and involvement of ASSE International members that
we as an organization can continue to grow and promote the importance of our motto, uPrevention Rather Than Cure.”

On a local level, members are able to attend their chapter’s monthly meetings, participate in chapter outings, serve
on chapter boards and receive local chapter publications. On a national level, members are eligible to participate in
national committees, vote at Annual Meetings and receive free subscriptions to ASSE International’s publications
(Backflow Prevention & Plumbing Standards (BPPS) magazine and eNewsletter). Members are also entitled to
discounts on publications published by ASSE International arid other reciprocating organizations.

Rates are half-price for the first year of new membership. If you would like to become a member today, or if you would
like further information about ASSE International, please visit http:flwww.asse-plumbirig.org or call (708) 995-3019.

(nfl ASif hderntiørnd
CERTIFICATION CARD

This carcjeifis that
Dona . raig

has successfully completed the requirements for
8ackflow Protection Assembly Tester

27820 11130(2017
Certification Number: Expiration:
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-- - -- - -- - - - --------------------------

City of North Miami Beach, Florida
Procurement ManagementDivision

NOTICE OF INTENTTo AWARD

BID No.: INVITATION TO BID NO.2016-03 BACKFLOW PREVENTERS TESTING,

CERTIFICATION & MAINTENANCE

OPENED: 6/22/2016

AWARD POSTED DATE: 07/13/2016

AWARD BEING RECOMMENDED To: PIPELINE PLUMBING SERVICES OF

BROWARD, INC.

The Procurement Management Division and the Public Utilities Department. having
reviewed the referenced responses. makes the recommendation as follows: Award and
execute an agreement with the lowest responsive and responsible bidder. Pipeline Plumbing
Services of Broward. Inc.

iThis form is for the purpose of the recommendation and shall be sent to the
Cit manager and City Council (if aRRlicable) for final aRRroval.



CITY OF NORTH MIAMI BEACH
MEMORANDUM

PROCUREMENT
MANAGEMENT DIVISION

TO: Jeff Thompson, P.E., Director, Public Utilities

Joel Wasserman, CPPO, Chief Procurement Officer (j;J
Friday, July 01, 2016

FROM:

DATE:

RE: ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION
MAINTENANCE AND REPAIR

Attached is a copy of the bid tabulation, Procurement bid check sheet and bids submitted in response to the
subject Invitation for Bid.

Based on our evaluation, award of this contract is recommended to: Pipeline Plumbing Services of
Broward, Inc., as the lowest responsible responsive bidder meeting the bid specifications.

If you concur with Procurement Management Division's recommendation, please indicate by signing
below.

If you do not concur with Procurement Management Division's recommendation and request that a contract
be awarded to a vendor other than the lowest bidder, a justification must be prepared and forwarded to the
Chief Procurement Officer for review and determination.

Concur: d Do not concur, written explanation provided: 0

Attachments: ITB 2016-03 Bid Tabulation
Procurement Bid Check Sheet



Bid Tally

ITB2016-03 - Backflow Preventers, Testing, Certification and Maintenance

Item Description of Item
Estimated 

Quantity

Unit of 

Measure
Unit Price Total Price Unit Price Total Price Unit Price Total Price

1

3/4 inch to 1 inch backflow 

prevention devices 750 each
$65.00 $48,750.00 $55.00 $41,250.00 $49.00 $36,750.00

2

1 1/4 inch to 2 inch backflow 

prevention devices 100 each
$70.00 $7,000.00 $55.00 $5,500.00 $59.00 $5,900.00

3

4 inch to 6 inch backflow 

prevention devices 50 each
$75.00 $3,750.00 $65.00 $3,250.00 $75.00 $3,750.00

4

8 inch and larger backflow 

prevention devices 20 each
$80.00 $1,600.00 $75.00 $1,500.00 $75.00 $1,500.00

Total Items 1 through 4 $61,100.00 $51,500.00 $47,900.00

Item 

No.
Description of Items

5 Labor Cost for Repairs $95.00 per hour $75.00 per hour $85.00 per hour

6

Percent Discount Off 

Manufacturer Price List for Parts 30

Percent Off 

MSRP 0

Percent Off 

MSRP 10

Percent Off 

MSRP

The City of North Miami Beach has not checked the bids/proposals for errors or made determinations that any bids/proposals meet requirements. The City makes no claim that the prices listed above

are anything other than prices entered and read aloud at the public opening. All bids/proposals will be evaluated for responsiveness and responsibility before being

submitted to the City of North Miami Beach City Council for approval (if required).

Optional Items 5 and 6

Travis Feeley, Inc. 

d/b/a Travis Plumbing

Pipeline Plumbing 

Services of Broward, Inc
Simply Backflows Inc.

Unit Price or discount Unit Price or discount Unit Price or discount



Administrative Review

ITB2016-03 - Backflow Preventers, Testing Certification and Maintenance

Requirement

One (1) signed bid/One (1) Electronic copy

4.0 Bid Submittal/Bid Form

4.1 Acknowledgement Of Addenda

4.3 Bidder Qualification Statement

4.4 Required Bidder References

4.5 Bid Signature Page

4.7 Drug Free Workplace

4.8 Solicitation, Giving and Acceptance of Gift Policy

4.10 Blacklist, NonYescollusion Affidavit

4.11 Anti-Kickback Affidavit

4.12 Sworn Statement 287.133

5.2 Reference Questionnaire

Submitted Addendum 1

Submitted Addendum 2

Shall be regularly engaged in the business of the services outlined in this

solicitation for the previous five (5) years from the bid due date. Bidder

shall submit, with its bid, a copy of its corporation documents or other

proof of meeting this requirement.
Shall possess a Certified Plumbing Contractor by State DBPR or

Plumbing license by Miami-Dade County DRER. Bidders shall submit a 

Bidders shall submit a copy of the most current Backflow Assembly 

Testing Certification with its bid.

Bidders shall submit a copy of the most current State of Florida Fire 

Protection System Contractor and Water Base Inspector License with its 

bid.Bidders shall submit a copy of the most current Business Tax Receipt 

with its bid.

Yes, State DBPR 

#CFC1426324

Yes, ASSE #19190

Yes, Broward County
Not provided at the 

time of bid

Yes

Yes

Pipeline Plumbing 

Services of Broward, 

Inc.

Yes

Yes

Yes

Yes, 40 years

Yes

Yes

Simplely Backflows, 

Inc.

Yes

Yes

Yes

No similar projects or 

contracts provided

Yes, State DBPR # 

CFC1426706 (Sub)

Not provided at the 

time of bid

Yes, State DBPR # 

CFC1428762

Yes, UF TREEO Center 

# L02-15-10662

Travis Feeley, Inc 

d/b/a Travis Plumbing

Yes

Yes

Yes

Yes, 13 years

Yes

Yes

Yes

Yes

Yes

Yes

Yes, Brevard County

Yes Yes Yes

Yes Yes Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes No Yes

Yes, UF TREEO Center 

# R2092

Not provided at the 

time of bid

Yes, State #FPC13-

00035

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes



Administrative Review

ITB2016-03 - Backflow Preventers, Testing Certification and Maintenance

Provide three (3) references from commercial or large private

customers who have received the services outlined in this solicitation

from the bidder within three years from the bid due date. References

shall be from entities other than the City of North Miami Beach, Florida

Shall have a cell phone or beeper and an email address to facilitate

contact.

Sunbiz

Better Business Bureau

Google Search

Search did not find 

any items or issues

Search did not find any 

items or issues

Active, 

P11000009497

No results found

Yes, City of Green 

Acres, Miami Beach 

and Delray Beach

Yes

Active, P03000045983

No results found

Search did not find 

any items or issue

No similar projects or 

contracts provided

Yes

Yes, Commercial 

Water and Energy 

Company, Guarding 

Water and Power and 

Delta Utility Solutions

Yes

Active, 

P03000150983 & 

G07103900071

A+ Rating



 

1 

 

 
 

____________________________ 
Company Submitting Bid 

 
 
 
 

INVITATION TO BID 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ITB NO:     2016-03 
___________________________________________________________________________ 

TITLE:       BACKFLOW PREVENTERS TESTING, CERTIFICATION, 

MAINTENANCE AND REPAIR 

___________________________________________________________________________  
ADVERTISEMENT:   May 18, 2016 
___________________________________________________________________________  

DUE DATE:     June 14, 2016  TIME: 2:00 PM 
__________________________________________________________________________ 
SUBMIT TO:  CITY OF NORTH MIAMI BEACH  

PROCUREMENT MANAGEMENT DIVISION 
 Attn: CHIEF PROCUREMENT OFFICER 
 JOEL WASSERMAN 

17011 NORTH EAST 19th AVENUE,    
ROOM 315 
NORTH MIAMI BEACH, FLORIDA 33162  

__________________________________________________________________________ 
 
COUNCIL APPROVAL:  July 19, 2016   
 
_________________________________________________________________________ 

 

  



 

2 

 

 

CONTENTS  

 

SECTION 1.0 GENERAL TERMS AND CONDITIONS ............................................................................ 6 
1.1 DEFINITIONS .............................................................................................................................. 6 
1.2 VENDOR REGISTRATION INSTRUCTIONS .............................................................................. 7 
1.3 CONE OF SILENCE AND REQUEST FOR ADDITIONAL INFORMATION................................. 7 
1.4 BIDDERS RESPONSIBILITIES ................................................................................................... 7 
1.5 PREPARATION OF BIDS ............................................................................................................ 7 
1.6 DESCRIPTION OF SUPPLIES .................................................................................................... 8 
1.7 SUBMISSION OF BIDS ............................................................................................................... 8 
1.8 ADDENDA ................................................................................................................................... 8 
1.9 REJECTION OF BIDS ................................................................................................................. 8 
1.10  WITHDRAWAL OF BIDS ............................................................................................................ 9 
1.11        LATE BIDS OR MODIFICATIONS .............................................................................................. 9 
1.12  CONFLICTS WITHIN THE BID SOLICITATION ......................................................................... 9 
1.13        INVOICING/PAYMENT ............................................................................................................... 9 
1.14        DISCOUNTS ............................................................................................................................... 9 
1.15  COMPETENCY OF BIDDERS .................................................................................................... 9 
1.16  NOTICE REQUIREMENTS UNDER THE AGREEMENT ........................................................... 9 
1.17  EMPLOYEES ............................................................................................................................ 10 
1.18  AWARD OF BID ........................................................................................................................ 10 
1.19        BID PROTESTS ........................................................................................................................ 10 
1.20        CONTRACT .............................................................................................................................. 10 
1.22  SUBCONTRACTING ................................................................................................................ 11 
1.23  ASSIGNMENT .......................................................................................................................... 11 
1.24  FRAUD AND MISREPRESENTATION ..................................................................................... 11 
1.25  COLLUSION ............................................................................................................................. 11 
1.26  MAINTAINING BID STATUS..................................................................................................... 11 
1.27  PUBLIC RECORDS LAW .......................................................................................................... 11 
1.28        REQUEST FOR PROPOSAL .................................................................................................... 11 
1.29  INDEMNIFICATION AND HOLD HARMLESS AGREEMENT .................................................. 11 
1.30  COPELAND "ANTI-KICKBACK" ............................................................................................... 11 
1.31  CONFLICT OF LAW .................................................................................................................. 11 
1.32  INTERPRETATION OF THE APPROXIMATE QUANTITIES ................................................... 11 
1.33        QUANTITIES ............................................................................................................................. 11 
1.34  DELIVERY, INSPECTION & TITLE .......................................................................................... 12 
1.35  WARRANTY.............................................................................................................................. 12 
1.36         MODIFICATION OF CONTRACT ............................................................................................. 12 
1. 37        MATERIAL SAFETY DATA SHEET (MSDS) ............................................................................ 12 
1.38        CONDITION OF MATERIALS AND PACKAGING .................................................................... 12 
1.39  SAMPLES ................................................................................................................................. 12 
1.40  PUBLIC ENTITY CRIMES ......................................................................................................... 12 
1.41         DISCRIMINATION .................................................................................................................... 13 
1.42         DRUG-FREE WORKPLACE PROGRAM ................................................................................. 13 
1.43  SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY ........................................ 13 
1.44  PURCHASING AGREEMENTS WITH OTHER GOVERNMENTAL AGENCIES ...................... 13 
1.45   ACCESS TO RECORDS .......................................................................................................... 13 
1.46  GREEN PROCUREMENT POLICY ......................................................................................... 13 
1.47   INSURANCE REQUIREMENTS ............................................................................................... 14 
1.48  CITY WEBSITE ......................................................................................................................... 15 
1.49  DISCLAIMER ............................................................................................................................ 15 
1.50  ORDER OF PRECEDENCE ..................................................................................................... 15 
1.51   NATURE OF THE AGREEMENT .............................................................................................. 15 
1.52        PAYMENT FOR SERVICES/AMOUNT OBLIGATED ............................................................... 16 



 

3 

 

1.54  MANNER OF PERFORMANCE ................................................................................................ 16 
1.55        INDEPENDENT CONTRACTOR RELATIONSHIP ................................................................... 16 
1.56        AUTHORITY OF THE CITY’S PROJECT MANAGER ............................................................... 16 
1.58  MUTUAL OBLIGATIONS .......................................................................................................... 17 
1.59        QUALITY ASSURANCE/QUALITY ASSURANCE RECORD  KEEPING .................................. 17 
1.60  AUDITS ..................................................................................................................................... 17 
1.61  SUBSTITUTION OF PERSONNEL ........................................................................................... 18 
1.62  SUBCONTRACTUAL RELATIONS .......................................................................................... 18 
1.63        ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND EXPLANATIONS ......... 18 
1.64        SEVERABILITY ......................................................................................................................... 18 
1.65  TERMINATION FOR CONVENIENCE AND SUSPENSION        OF WORK ............................. 18 
1.66         EVENT OF DEFAULT ............................................................................................................... 19 
1.67        REMEDIES IN THE EVENT OF DEFAULT ............................................................................... 19 
1.68        PATENT AND COPYRIGHT...................................................................................................... 19 
1.69        PUBLIC RECORDS ................................................................................................................... 20 
1.70  PROPRIETARY INFORMATION .............................................................................................. 20 
1.71  VENDOR APPLICATION AND FORMS .................................................................................... 21 
1.72        LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS ....................................... 21 
1.73 NONDISCRIMINATION ............................................................................................................. 21 
1.74       CONFLICT OF INTEREST ......................................................................................................... 21 
1.75 PRESS RELEASE OR OTHER PUBLIC COMMUNICATION ................................................... 22 
1.76       BANKRUPTCY ........................................................................................................................... 22 
1.77       GOVERNING LAW ..................................................................................................................... 22 
1.78 SURVIVAL ................................................................................................................................. 22 
1.79 CANCELLATION FOR UNAPPROPRIATED FUNDS ............................................................... 22 
1.80 ASBESTOS STATEMENT ......................................................................................................... 22 
1.81       VERBAL INSTRUCTIONS PROCEDURE ................................................................................. 22 
1.83       NO CONTINGENT FEES ........................................................................................................... 22 
1.84 E-VERIFY .................................................................................................................................. 22 
1.85 FORCE MAJEURE .................................................................................................................... 23 
1.86       BUDGETARY CONSTRAINTS .................................................................................................. 23 
1.87       ANNEXATION ............................................................................................................................ 23 
1.88 LITIGATION VENUE .................................................................................................................. 23 
1.89       SOVEREIGN IMMUNITY ........................................................................................................... 23 

 
   SECTION 2.0 SPECIAL CONDITIONS 

2.1 PURPOSE ................................................................................................................................. 24 
2.2 INTENTION OF THE CITY ........................................................................................................ 24 
2.3 REQUIRED MINIMUM QUALIFICATIONS ............................................................................... 24 
2.4 LICENSES ................................................................................................................................. 24 
2.6  GENERAL REQUIREMENTS .................................................................................................... 24 
2.7 CONTRACT TERM .................................................................................................................... 25 
2.8  OPTION TO RENEW ................................................................................................................. 25 
2.12 SUBSTITUTIONS ...................................................................................................................... 25 
2.15 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS .............................. 26 
2.22 PROGRESS PAYMENTS .......................................................................................................... 28 
2.23 COST ADJUSTMENTS ............................................................................................................. 29 
2.24 SUPERVISION .......................................................................................................................... 29 
2.25  PERMITS ................................................................................................................................... 29 
2.26 CHANGE ORDERS ................................................................................................................... 29 
2.27  CLEAN UP ................................................................................................................................. 29 

SECTION 3.0 SCOPE OF SERVICES ....................................................................................................... 30 

SECTION 4.0 BID SUBMITTAL – REQUIRED FORMS ............................................................................ 32 

SECTION 5.0    CITY REQUIRED FORMS-SUBMIT ................................................................................. 52 

5.1 STATEMENT OF “NO” BID ........................................................................................................ 52 



 

4 

 

5.2 REFERENCE QUESTIONNAIRE .............................................................................................. 53 
5.3 BID SIGNATURE PAGE FOR CORPORATION ........................................................................ 54 
5.4 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP ................................ 54 
5.5 DRUG-FREE WORKPLACE PROGRAM .................................................................................. 55 
5.6 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY ......................................... 57 
5.7 VENDOR REGISTRATION ........................................................................................................ 58 
5.8 NONCOLLUSION AFFIDAVIT ................................................................................................... 59 
5.8          SOURCE OF INFORMATION.................................................................................................... 60 

SECTION 6.0    SAMPLE AGREEMENT ................................................................................................... 61 

 
  



 

5 

 

CITY OF NORTH MIAMI BEACH 

ITB NO. 2016-03 
INVITATION TO BID 
BACKFLOW PREVENTERS TESTING, CERTIFICATION,  
MAINTENANCE AND REPAIR SERVICES 
 
May 18, 2016 

Dear Potential Bidder: 

The City of North Miami Beach (“City”), Florida invites qualified contractors to submit bid responses no later 
than 2:00 PM EST Tuesday, June 14, 2016 for BACKFLOW PREVENTERS TESTING, CERTIFICATION 
AND MAINTENANCE AND REPAIR SERVICES.  Interested firms may secure the solicitation package and all 
other pertinent information by visiting http://www.citynmb.com/purchasing or at DemandStar.com. 

The City seeks to establish a contract with a qualified and experienced  licensed Plumbing Contractor to perform 
backflow preventer testing, certification, maintenance, and repair services  Work will be performed under a unit 
price agreement:. Refer to Section 2.2 and 2.3 for additional minimum qualifications and license requirements. 
The selection of the successful Bidder shall be at the City’s discretion and shall be made in a prompt manner 
after the receipt and evaluation of all bid responses. 

No Pre-Bid Conference will be held.  

Questions regarding this solicitation shall be submitted in writing to bids@citynmb.com no later than 5:00 PM 
on Friday, June 3, 2016  Responses to those questions considered material to the solicitation will be made 
available as formal addenda to the City’s Purchasing website and DemandStar.com.  It is the responsibility of 
prospective respondents to ensure they are aware of all addenda issued relative to this solicitation. 

Bidders shall submit One (1) original complete proposal package, One (1) duplicate copy of the original 
and One (1) flash drive or CD-ROM copy, of the original to the City of North Miami Beach Procurement 
Management Division – Attention: Chief Procurement Officer, 17011 N.E. 19th Avenue, 3rd Floor, North 
Miami Beach, FL 33162 on or before the due date stipulated above.  All packages shall be clearly marked ITB 
2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR 
SERVICES.  The City will not be responsible in the event the U.S. Postal Service or any other courier system 
fails to deliver any package by the above referenced deadline.  Late submissions shall not be considered 
and will be deemed non-responsive and not considered for award. 

Bid responses will be publicly opened and firm names read aloud in the City Hall 2nd Floor Council Chambers 
on the due date/time above.  The City of North Miami Beach reserves the right to reject any and all submissions, 
to waive any and all irregularities in any submission, and to make awards in the best interest of the City.   

 
 

Chief Procurement Officer 
City of North Miami Beach 

 
Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation 
are exempt from inspection until such time as the agency provides notice of an intended decision or until thirty (30) days 
after the opening of the bids, proposals, or final replies, whichever is earlier. 

 
Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics Ordinance” of Miami 
Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this solicitation.  The “Cone 
of Silence” prohibits communications concerning RFP’s, RFQ’s or Bids, until such time as the Town Manager makes a 
written recommendation to the Town Council concerning the solicitation.   

Failure to comply with the “Cone of Silence may result in the rejection of a Response.  For additional information 
concerning the “Cone of Silence please refer to Section 2-11.1 of Miami Dade County Code. 

http://www.citynmb.com/purchasing
http://www.demandstar.com/
mailto:bids@citynmb.com
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SECTION 1.0 GENERAL TERMS AND CONDITIONS 

 
 

1.1 DEFINITIONS 

 When used in Contract Documents (defined below) or in related 
documents, the following terms shall have the meanings given 
below: 

Addendum: A modification of the Plans, Specifications or other 

Contract Documents distributed to prospective Bidders prior to the 
opening of Bids. 

Advertisement for Bids: The public notice inviting the submission 

of Bids for the work. 

Bid: The written offer of a Bidder to perform the work or service. 

Bid Bond: A bond executed by a Bidder and its Surety in the 

attached form guaranteeing that the Bidder, if awarded the 
Contract will execute the same and will timely furnish the required 
Performance Bond, Payment Bond, and evidence of Insurance. 

Bidder: Any individual, firm, partnership or corporation submitting a 

Bid in accordance with the Instructions to Bidders. 

Bid Documents: Bid Guarantee or Bid deposit. The Advertisement 

for Bids, Instructions to Bidders, Bid Form, Bid Bond, Contract, 
Performance Bond, Payment Bond, General Conditions, Special 
Provisions, Technical Specifications and Plans, together with all 
Addenda. 

Bid Form: The form on which Bids are submitted. 

Calendar Day or Day: Every day shown on the calendar unless 

otherwise specifically stated. 

Completion Time means the number of calendar days specified for 

the completion of a Project, which may be a single project under a 
contract or multiple projects where a Work Order establishes the 
timeframe for completion of each Project. 

Change Order: A written agreement executed by the City, the 

Contractor and the Contractor’s Surety, covering modifications to 
the Contract recommended by the Project Manager and approved 
by the City Manager and/or City Council. 

Contract: The written agreement between the City and the 

Contractor for performance of the Work in accordance with the 
requirements of the Contract Documents and for the payment of 
the agreed consideration. 

Contract Documents: The Instructions to Bidders, Bid Form, Bid 

Bond, Contract, Performance Bond, Payment Bond, General 
Conditions, Special Provisions, Supplemental Provisions, 
Technical Specifications and Plans, together with all Addenda, 
Change Orders, Schedules, Shop Drawings, Work Orders, Work 
Order Proposals, clarifications, directives, payments, and other 
such documents issued under or relating to the Contract. 

Contract Manager: North Miami Beach’s City Manager or her 

designee or duly authorized representative designated to manage 
the Contract. 

Contractor: The individual, firm, partnership, corporation or joint 

venture whose Bid is accepted and who enters into a Contract with 
the City of North Miami Beach and who is liable for the acceptable 
performance of the work and for the payment of all legal debts 
pertaining to the Work. 

Contract Date: The date on which the Agreement is effective. 

Contract Time: The number of days allowed for completion of the 

work. The Contract Time will be stipulated in the Bid Form, unless 
extended by a Change Order. All contract time shall be measured 
in calendar days. 

City or Owner: A political subdivision, Incorporated City within 

Miami-Dade County of the State of Florida, whose governing body 
is a City Council consisting of a Mayor, Vice Mayor and five City 
Council members. 

City Manager: The Manager of the City of North Miami Beach, 

Florida.  

Cure means the action taken by the Contractor promptly, after 

receipt of written notice from the City of a breach of the Contract 
Documents, which shall be performed at no cost to the City, to 
repair, replace, correct, or remedy all material, equipment, or other 
elements of the Work or the Contract Documents affected by such 
breach, or to otherwise make good and eliminate such breach. 

Cure Period means the period of time in which the Contractor is 

required to remedy deficiencies in the Work or compliance with the 
Contract Documents after receipt of a written Notice to Cure from 
the City identifying the deficiencies and the time to Cure. 

Deliverables: All documentation and any items of any nature 

submitted by the Contractor to the City’s Project Manager for 
review and approval in writing pursuant to the terms of the 
Agreement. 

Defective Work means (a) Work that is unsatisfactory, deficient, or 

damaged, does not conform to the Contract Documents, or does 
not meet the requirements of any inspection, test or approval, or 
(b) Work associated with punch list items that the Contractor fails 
to complete within a reasonable time after issuance of the punch 
list by the Project Manager. 

Design Documents, Plans, Drawings, or Sketch means any 

construction plans and specifications or graphic representation. 

Inspector means an authorized representative of the City assigned 

to make necessary inspections of materials furnished by the 
Contractor and of the Work performed by the Contractor.  The City, 
at is sole discretion may hire a professional consultant to perform 
the inspections. 

Lessee: Any individual, partnership or corporation having a tenant 

relationship with the City of North Miami Beach. 

Liquidated Damages: The amount that the Contractor accepts, as 

stipulated in the Bid Form, which will be deducted from the 
Contract Sum for each Calendar day of delay due to a Non-
excusable Delay to be determined by the City’s Chief Procurement 
Officer. 

Notice To Proceed (NTP): The written communication issued by the 

City to the Contractor directing the Contractor to begin contract 
work and establishing the date of commencement of the work. 

Performance and Payment Bonds: Bonds executed by the 

Contractor and his Surety, on the attached forms, assuring that the 
Contractor will, in good faith, perform and guarantee the work in 
full conformity with the terms of the Contract Documents and will 
promptly pay all persons supplying the Contractor with labor, 
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materials, or supplies, used directly or indirectly by the Contractor 
in the prosecution of the Work. 

Plans or Drawings: The drawings or reproductions thereof, 

prepared and sealed by the Architect/Engineer, which show the 
locations, character, dimensions and details of the work to be done 
and which are part of the Contract Documents. 

Project: The construction and services required by the Contract 

Documents or Work Order, which includes all labor, materials, 
equipment, and services to be provided by the Contractor to fulfill 
the Contractor’s obligations. 

Project Cost: The sum of the construction costs, allowances for 

contingencies, the total cost of design professional and related 
services provided by consultant, and allowances for such other 
items as charges of all other professionals and consultants. 

Project Manager:  The duly authorized City representative 

designated to manage the Work under the Contract.   

Scope of Service or Specifications: Document which details the 

work to be performed by the Contractor. 

Subcontractor or Sub-consultant:  Any person, entity, firm or 

corporation, other than the employees of the Contractor, who 
furnishes labor and/or materials, in connection with the Work, 
whether directly or indirectly, on behalf of and/or under the 
direction of the Contractor and whether or not in privity of Contract 
with the Contractor.   

 The words “Work”, “Services”, “Program”, or “Project”: All 

matters and things required to be done by the Contractor in 
accordance with the provisions of the Contract, including but not 
limited to all labor, materials, equipment and services, whether or 
not specifically stated for the Contractor to fulfill its obligations 
under the Contract Documents. 

 The words “Directed”, “Required”, “Permitted”, “Ordered”, 
“Designated”, “Selected”, “Prescribed”, or words of like import 

to mean respectively, the direction, requirement, permission, 
order, designation, selection or prescription of the City's Project 
Manager; and similarly the words "approved", acceptable", 
"satisfactory", "equal", "necessary", or words of like import to mean 
respectively, approved by, or acceptable or satisfactory to, equal 
or necessary in the opinion of the City’s Project Manager. In 
resolving disputes and in all respects the City Manager’s decision 
shall be final. 

1.2 VENDOR REGISTRATION INSTRUCTIONS 

 It is the policy of the City to encourage full and open competition 
among all available qualified vendors.  All vendors regularly 
engaged in the type of work specified in the Bid Solicitation are 
encouraged to submit bids.  Vendors may enroll with the City to be 
included on a mailing list for selected categories of goods and 
services.  To be eligible for award of a contract (including small 
purchase orders), Bidders must complete a Vendor Application. For 
information and to apply as a vendor, please visit our website  
at www.citynmb.com to download an application and submit it  

to Procurement Management Division, 17011 NE 19 Avenue,  
Suite 315 North Miami Beach, Florida 33162. To get document, 
specifications and updates go to www.citynmb.com. 

1.3 CONE OF SILENCE AND REQUEST FOR ADDITIONAL  
    INFORMATION   

 “Cone of Silence,” as used herein, means a prohibition on any 
communication regarding a particular Request for Proposal (“RFP”), 
Request for Qualification (“RFQ”) or bid. 

 Pursuant to Section 2-11.1(t) of the County Code, all bid 

solicitations, once advertised and until an award recommendation 
has been forwarded to the appropriate authority are under the “Cone 
of Silence”.  Any communication or inquiries, except for clarification 
of process or procedure already contained in the solicitation, are to 
be made in writing to the attention of the Chief Procurement Officer.  
Such inquiries or request for information shall be submitted to the 
Chief Procurement Officer and shall contain the requester’s name, 
address, and telephone number.  If transmitted by facsimile, the 
request should also include a cover sheet with Bidder’s facsimile 
number.  The request may also be electronically mailed to 
bids@citynmb.com or mailed to Procurement Management 
Division, 17011 NE 19 Avenue, Suite 315, North Miami Beach, 
Florida 33162. 

 During Cone of Silence the following is prohibited: Any 
communication regarding this bid between a potential vendor, 
service provider, bidder, lobbyist, or consultant and the City’s 
professional staff including, but not limited to City Council, the City 
Manager and his or her staff. All communication regarding this bid 
should be sent in writing only to the Procurement Management 
Division at bids@citynmb.com. 

1.4 BIDDERS RESPONSIBILITIES 

 Bidders are required to submit their proposals upon the following 
express conditions: 

A. Bidders shall thoroughly examine the drawings, specifications, 
schedules, instructions and all other contract documents. 

B. Bidders shall make all investigations necessary to thoroughly 
inform themselves regarding site(s) and facilities for delivery of 
material and equipment as required by the bid conditions.  No 
plea of ignorance, by the Bidder, of conditions that exist or that 
may hereafter exist as a result of failure or omission on the part 
of the Bidder to make the necessary examinations and 
investigations, or failure to fulfill in every detail the requirements 
of the contract documents, will be accepted as a basis for varying 
the requirements of the City or the compensation due the Bidder. 

C. Bidders are advised that all City contracts are subject to all legal 
requirements provided for in the City of North Miami Beach 
Purchasing Code and applicable County Ordinances, State 
Statutes and Federal Statutes. 

 1.5 PREPARATION OF BIDS 

 Bids will be prepared in accordance with the following: 

A. Our enclosed Bid Proposal Form is to be used in submitting your 
bid.  NO OTHER FORM WILL BE ACCEPTED. 

B. All information required by the bid form shall be furnished.  The 
Bidder shall sign each continuation sheet (where indicated) on 
which an entry is made. 

C. Unit prices shall be shown and where there is an error in 
extension of prices, the unit price shall govern. 

D. Alternate bids will not be considered unless authorized in the 
Invitation to Bid document. 

E. A Bid shall be considered non-responsive if it is conditioned on 
modifications, changes, or revisions to the terms and 
conditions or of the ITB.   

F. Proposed delivery time must be shown in calendar days, which 
shall include weekends and holidays. 

Bid Prices are to include all labor, materials, equipment, 
overhead/indirect expenses and profit/margin, necessary for 
completion of the Work, except as may be otherwise expressly 
provided for in the Contract Documents. 

http://www.citynmb.com/
http://www.citynmb.com/
mailto:bids@citynmb.com
mailto:bids@citynmb.com
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 The City of North Miami Beach is exempt from payment to its 
vendors of State of Florida sales tax and, therefore, such taxes 
should not be figured into the Bid.  However, this exemption does 
not transmit to suppliers to the City in their (supplier) purchases of 
goods or services, used in work or goods supplied to the City.  
Contractors are responsible for any taxes, sales or otherwise, levied 
on their purchases, subcontracts, employment, etc.  An exemption 
certificate will be signed where applicable, upon request.  The City 
will pay no sales tax. 

 1.6 DESCRIPTION OF SUPPLIES 

A. Any manufacturer's names, trade names, brand names, or 
catalog numbers used in these applications are for the purpose 
of describing and establishing minimum requirements or level 
of quality, standards of performance, and design required, and 
are in no way intended to prohibit the bidding of other 
manufacturers' items of equal material, unless specifications 
state "NO SUBSTITUTIONS." 

B. For Substitutions Bidders are required to state exactly what 
they intend to furnish; otherwise they shall be required to furnish 
the items as specified. 

C. For Substitutions Bidders must submit, with their proposal, 
necessary data (factory information sheets, specifications, 
brochures, etc.) to evaluate and determine the quality of the 
item(s) they are bidding. 

D. The City shall be the sole judge of equality and its decision shall 
be final. 

 1.7 SUBMISSION OF BIDS 

A. The ITB, Bid Form and any addendum that may be issued 
constitute the complete set of requirements for this ITB. The 
Bid Price Submittal Form page(s), and all forms contained in 
the ITB shall be completed, signed, and submitted in 
accordance with the requirements of the ITB.  All Bids shall 
be typewritten or filled in with pen and ink, and must be signed 
by an officer or employee having authority to bind the 
company or firm.  Errors, corrections, or changes on any 
document shall be initialed by the signatory of the Bid.  

B. Bids and Addenda thereto shall be enclosed in sealed 
envelopes addressed to the Chief Procurement Officer, Joel 
Wasserman, City of North Miami Beach, 17011 NE 19 Avenue, 
Room 315, North Miami Beach, Florida 33162.  The name and 
address of the Bidder, the Bid number, the date and hour of the 
Bid opening, and the Bid name shall be placed on the outside 
of the envelope. 

C. The Bid Form may contain multiple line items and the Bidder 
shall provide prices for all line items and shall provide the price 
for the total Bid amount.  Failure to include pricing on all line 
items as well as the total Bid Amount shall result in the Bid 
being found non-responsive. 

D. Bids must be submitted on the forms furnished.  E-mailed and 
facsimile bids will not be considered.  Bids shall be dated and 
time stamped in Room 315 prior to bid opening.  Bidders shall 
have sole responsibility of insuring delivery of bids on time and 
to the proper location. 

E. Bids will be publicly opened at the appointed time and place 
stated in the ITB and the names of the Bidders will be 
announced.  The City at its sole option may read the Bid 
prices.  Late Bids will not be opened.  The City is not 
responsible for the premature opening of a Bid if the Bid is not 
properly sealed, addressed and labeled.  Bidders or their 
authorized agents are invited to be present at the Bid opening.  
Any additional information on the Bid Submittals will be made 

available in accordance with Florida Statute 119.071, 
Paragraph (b) of subsection (1), item 2, as amended. 

F. Bidders requesting a copy of the bid tabulation shall include a 
stamped, self-addressed envelope. 

G. Bids should be submitted in duplicate.  Submit one original 
signed in blue ink and one copy of the original.  Please include 

in your proposal package a CD or flash drive containing a PDF 
file of the entire original submission. 

H. The Bidder represents and warrants that the Bidder is not in 
arrears to the City and is not a defaulter as a surety or 
otherwise upon any obligation to the City.  In addition the 
Bidder warrants that the Bidder has not been declared “not 
responsible” or “disqualified” by or debarred from doing 
business with any state or local government entity in the State 
of Florida, the Federal Government or any other State/local 
governmental entity in the United States of America, nor is 
there any proceeding pending pertaining to the Bidder’s 
responsibility or qualification to receive public agreements.  
The Bidder considers this warrant as stated in this Article to 
be a continual obligation and shall inform the City of any 
change during the term of the Contract. 

I. Bidder by submitting its Bid certifies that it is qualified and 
capable of performing the Work required under the Contract.  
As part of the Bid, the Bidder shall include the form entitled 
“Questionnaire”.  Failure to complete and submit this form or 
to meet this requirement shall result in the Bid being deemed 
non-responsive.  If the Contractor is deemed to not meet this 
requirement during the performance of the Work, the 
Contractor shall be in default of the Contract Documents. 

 1.8 ADDENDA 

 All questions about the meaning or intent of the ITB, including any 
drawings, or specifications shall be directed in writing and 
submitted by e-mail to the Procurement Division, at 
bids@citynmb.com.  Interpretation or clarifications considered 

necessary by the City in response to such questions will be issued 
by means of addenda.   It is the sole responsibility of the Bidder to 
obtain all addenda The Procurement Division may issue an 
addendum in response to any inquiry received, prior to Bid opening, 
which changes, adds to or clarifies the terms, provisions or 
requirements of the solicitation.  Only questions answered by 
written addenda are binding. Oral and other interpretation or 
clarifications will be without legal effect..  Where there appears to 
be a conflict between this Bid solicitation and any addenda, the last 
addendum issued shall prevail.  Bidder(s) shall acknowledge receipt 
of any formal Addenda by signing the addendum and including it 
with their Bid or signing the addenda form.  Failure to include signed 
formal Addenda or the Addenda Form in its Bid shall deem its Bid 
non-responsive provided, however, that the City may waive this 
requirement in its best interest. 

1.9 REJECTION OF BIDS 

A. The City reserves the right to reject any or all proposals prior to 
award.  Reasonable efforts will be made to either award the contract 
or reject all proposals within one hundred and twenty (120) calendar 
3proposals opening date. 

B. UNBALANCED BIDS WILL BE REJECTED.  The City reserves the 
right to reject any Bid where line item pricing is determined to be 
unbalanced.  Such determination shall be made at the sole 
discretion of the City.  An Unbalanced Bid, which shall be 
determined at the sole discretion of the City, includes, but is not 
limited to, pricing that is not consistent with pricing in the industry 
or with market conditions or a comparison to the pricing submitted 
by other Bidders.  An Unbalanced Bid typically occurs where the 
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prices for one or more line items are too low a price to cover the 
actual cost to perform the Work (including overhead and profit) or 
too high a price where excessive profit will occur. 

C. Any Bidder who, at the time of submission, is involved in an 
ongoing bankruptcy as a debtor, or in a reorganization, liquidation, 
or dissolution proceeding, or if a trustee or receiver has been 
appointed over all or a substantial portion of the property of the 
Bidder under federal bankruptcy law or any state insolvency, the 
Bid may be declared non-responsive.  Any Bidder who has filed a 
lawsuit against the City or where the City has filed a lawsuit or won 
a court judgment against a Bidder, such Bidder may be declared 
non-responsible. 

1.10   WITHDRAWAL OF BIDS 

A. Bids may not be withdrawn and shall be deemed enforceable for a 
period of 120 days after the time set for the bid opening. 

B. Bids may be withdrawn prior to the time set for the bid opening.  
Such request must be in writing and submitted to the Chief 
Procurement Officer. 

C. The City will permanently retain as liquidated damages the bid 
deposit furnished by any Bidder who requests to withdraw a bid after 
the bid opening. 

1.11 LATE BIDS OR MODIFICATIONS 

 Only Bids or Proposals received as of opening date and time will be 
considered timely.  Bids and modifications received after the time set 
for the bid opening will be rejected as late and considered non-
responsive. 

1.12  CONFLICTS WITHIN THE BID SOLICITATION  

 Where there appears to be a conflict between the General Terms 
and Conditions, Special Conditions, Technical Specifications, Bid 
Submittal Section, or any addendum issued, the order of 
precedence shall be as follows: The last addendum issued, the 
General Terms and Conditions, the Special Conditions, the 
Technical Specifications, and the Bid Submittal Section. 

1.13 INVOICING/PAYMENT 

 All invoices should be sent to:  City of North Miami Beach, Finance 
Department, 17011 NE 19 Avenue, 3rd Floor, North Miami Beach, 
Florida 33162.  In accordance with Florida State Statutes, Chapter 
218, payment will be made within 45 days after receipt of services 
and a proper invoice.  The City cannot make advance payments, 
make deposits in advance of receipt of goods, or pay C.O.D.  
Bidders should state any payment discount in the space provided 
on the proposal form. 

1.14 DISCOUNTS 

A. Bidders may offer a cash discount for prompt payment; however, 
such discounts shall NOT be considered in determining the 
lowest net cost for bid evaluation purposes.  Bidders are 
encouraged to reflect cash discounts in the unit prices quoted.  

B. In connection with any discount offered, time will be computed 
from the date of receipt of supplies or services or from the date 
a correct invoice is received, whichever is the later date.  
Payment is deemed to be made on the date of mailing of the 
check. 

1.15  COMPETENCY OF BIDDERS 

A. Pre-award inspection of the Bidder's facility may be made prior 
to the award of a Contract.  Bids will be considered only from 
firms which are regularly engaged in the business of providing 
the goods and/or services as described in this Bid(s); meet the 

minimum qualifications as stated in Article 2.22; have a record of 
performance for a reasonable period of time; and have sufficient 
financial support, equipment and organization to ensure that they 
can satisfactorily deliver the material and/or services if awarded 
a Contract under the terms and conditions herein stated. The 
terms "equipment and organization" as used herein shall be 
construed to mean a fully equipped and well established 
company in line with the best business practices in the industry 
and as determined by the proper authorities of the City. 

B. The City may consider any evidence available to it of the 
financial, technical and other qualifications and abilities of a 
Bidder, including past performance (experience) in making the 
award in the best interest of the City. In all cases the City of North 
Miami Beach shall have no liability to any contractor for any costs 
or expense incurred in connection with this bid or otherwise. 

1.16  NOTICE REQUIREMENTS UNDER THE AGREEMENT 

 All notices required or permitted under the Agreement shall be in 
writing and shall be deemed sufficiently served if delivered by 
Registered or Certified Mail, with return receipt requested; or 
delivered personally; or delivered via fax or e-mail (if provided below) 
and followed with delivery of hard copy; and in any case addressed 
as follows: 

  To the City  

                      
  Project Manager 
  City of North Miami Beach 
  Attention: Karim Rossy  
  Phone: 305-948-2983 
  E-mail: Karim.Rossy@citynmb.com            
   

  To the Procurement Office: 

  Joel Wasserman 
  Chief Procurement Officer 
  Procurement Management Division 
  17011 NE 19th Avenue, Suite 315 
  North Miami Beach, FL 33162 
  Phone:  (305) 948-2946     
  Email: bids@citynmb.com  

 To the City Attorney: 

  Jose Smith 
  City Attorney 
  17011 NE 19th Avenue, Suite 416 
  North Miami Beach, FL 33162 
  Phone: (305) 948-2939 
  Fax: (305) 787-6004 
  Email: jose.smith@citynmb.com  

 To the Contractor  

 
 

Intentionally left blank 
 
 
 
 

 Notices will be sent to the Contractor at the physical address, e-mail 
address, fax numbers and to the person listed in the Contractor’s 
proposal, as applicable. 

 Either party may at any time designate a different address and/or 
contact person by giving notice as provided above to the other party. 

mailto:bids@citynmb.com
mailto:jose.smith@citynmb.com
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Such notices shall be deemed given upon receipt by the addressee. 

1.17  EMPLOYEES 

 All employees of the Contractor shall be considered to be at all times 
the sole employees of the Contractor, under the Contractor's sole 
direction, and not employees or agents of the City of North Miami 
Beach.  The Contractor shall supply competent and physically 
capable employees and the City is authorized to require the 
Contractor to remove any employee it deems careless, incompetent, 
insubordinate or otherwise objectionable and whose presence on 
City property is not in the best interest of the City.   

 Each employee at all times shall have and display in plain view 
proper identification.  The names of the employee and the company 
shall be displayed on the front of the employee’s shirt. 

1.18  AWARD OF BID 

A. Award will be made only to responsive and responsible, 
Bidder(s) possessing the potential ability to perform successfully 
under the terms and conditions of these specifications.  
Consideration will be given to such matters as contractor 
integrity, compliance with public policy, record of past 
performance, references, and financial and technical resources. 

B. The Review Committee will make a recommendation based 
upon the lowest responsive and responsible Bidder(s) whose bid 
conforms to the Invitation for Bids and is most advantageous to 
the City. If lowest fails to comply, then the second will be called 
upon, and so on. 

C. The City, in its sole discretion may award a contract to more than 
one Bidder. 

D. The City reserves the right to accept and award item by item, 
and/or by group, or in the aggregate. 

E. One or more Contractors may be designated as approved 
Primary or Secondary Vendor(s) for the delivery of material 
and/or services from this contract through the effective period of 
the award. In any situation where obtaining services from the 
Primary Vendor (s) is not in the best interest of the city, or the 
vendor cannot deliver material and/or services within 24 hours of 
date required, or on an emergency basis, staff may obtain 
services from the Secondary Vendor (s). 

F. Successful Bidder shall be notified in writing of award. 

G. Delivery of materials and/or services shall be performed upon 
receipt by successful Bidder of a numbered, signed purchase 
order.  

1.19  BID PROTESTS 

 The City shall provide notice of its intent to award or reject to all 
Bidders by posting such notice on the City’s website within two (2) 
working days after the posted review committee meeting. 

 The Bidder must file a notice of protest in writing to the Chief 
Procurement Officer within three (3) working days after the posting 
of the notice of the City’s intent to award, and shall file a formal 
written protest within five (5) working days after filing the notice of 
protest, which meets all of the requirements stated below. The notice 
of protest must be either, hand-delivered and date and time stamped 
by the Procurement Division, or sent via certified U.S. mail, return-
receipt requested. Failure to file a protest within the time-frame 
specified herein shall constitute a full waiver of all rights to protest 
the City’s decision regarding the award of bid.  

A. The written protest shall state in detail the specific facts and 
law or ordinance upon which the protest of the proposed award 
is based, and shall include all pertinent documents and 
evidence.  

B. A written protest may not challenge the relative weight of 
evaluation criteria or a formula for assigning points. 

C. Only a Bidder whose bid is timely received and fully complies 
with all terms and conditions of the bid, and has been deemed 
responsive may protest an award.  

D. Upon receipt of a formal written protest, the City may stop 
award proceedings until resolution of the protest; however, the 
award proceedings shall not be stopped if the City Manager 
decides the award must continue without delay in order to avoid 
an immediate and serious threat to the public health, safety, or 
welfare.  

E. Any and all costs incurred by a protesting party in connection 
with a bid protest pursuant to this section shall be the sole 
responsibility of the protesting party. 

 A protest shall be reviewed and evaluated administratively and a 
decision in writing shall be forwarded to the protesting firm. If the 
protesting firm does not agree with the administrative decision, they 
may appeal the decision in writing to the City Manager within five (5) 
working days. The notice of appeal must be either hand-delivered 
and date and time stamped by the City Manager’s Office, or sent via 
certified U.S. mail, return-receipt requested to the City Manager. The 
decision of the City Manager, which shall be based solely on the 
documentation submitted as part of the formal protest together with 
any information or documentation obtained by the Chief 
Procurement Officer will be final and submitted with his/her 
recommendation to the City Council if the award exceeds 
$50,000.00.  

 Any person who files a formal written protest shall post with the Chief 
Procurement Officer, at the time of filing the formal written protest, a 
cashier’s check made payable to the City of North Miami Beach in 
an amount equal to (one) 1% percent of the City’s estimate of the 
total amount of the contract or $5,000, whichever is less.  Failure to 
submit the payment will result in the reject of the protest as not being 
filed in a timely manner. 

 If the decision of the City Manager or designee upholds the action 
taken by the City, then the deposit becomes non-refundable and the 
City shall retain the deposit as payment for a portion of the cost and 
expense, including but not limited to, time spent by City staff in 
responding to the protest and in conducting the evaluation of the 
protest.  If the decision of the City Manager or designee does not 
uphold the action taken by the City, then the City shall return the 
amount of the cashier’s check without deduction, to the person or 
entity filing the protest. 

1.20 CONTRACT 

 A Contract shall be sent to the awarded Bidder to be signed, 
witnessed, and returned to the City for execution.  The City will 
provide a copy of the fully executed agreement to the awarded 
bidder. 

1.21  DISQUALIFICATION OF BIDDERS 

 A  Bidder may be disqualified temporarily or permanently and his/her 
Bid(s) rejected for: 

A. Poor performance or default, in the City's opinion, on previous 
contracts with the City. 

B. Poor performance or default, in the City's opinion, on previous 
contracts with other public entities. 

C. Insufficient financial or company size, in the City's opinion, to 
perform the requirements of the contract. 
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1.22  SUBCONTRACTING 

 Unless otherwise specified in this Bid Solicitation, the successful 
Bidder shall not subcontract any portion of the work without the prior 
written consent of the City.  The ability to subcontract may be further 
limited by the Special Conditions. Subcontracting without the prior 
consent of the City may result in termination of the Contract for 
default.   

1.23  ASSIGNMENT 

 The successful Bidder shall not assign, transfer, hypothecate, or 
otherwise dispose of this Contract, including any rights, title or 
interest therein, or its power to execute such contract to any person, 
company or corporation without the prior written consent of the City 
and City’s approval. 

1.24  FRAUD AND MISREPRESENTATION 

 In accordance with City Purchasing Policy 3.6 and pursuant to 
Section 2-8-1.4 of the Miami-Dade County Code, any individual, 
corporation or other entity that attempts to meet its contractual 
obligations with the City through fraud, misrepresentation or material 
misstatement, may be debarred from doing business with the City.  
The City as further sanction may terminate or cancel any other 
contracts with such individual, corporation or entity.  Such individual 
or entity shall be responsible for all direct or indirect costs associated 
with termination or cancellation, including attorney’s fees. 

1.25  COLLUSION 

  The Bidder, by affixing his signature to this proposal, agrees to the 
following:  "Bidder certifies that his/her Bid is made without previous 
understanding, agreement, or connection with any person, firm or 
corporation, making a bid for the same items, or the initiating City 
department, and is in all respects fair, without outside control, 
collusion, fraud, or otherwise illegal action." 

1.26  MAINTAINING BID STATUS 

 To be retained on the active bidders list, Bidder MUST respond to 
this Invitation to Bid.  To protect your status as an active bidder, 
please complete and return the last page of the Bid Proposal Form 
indicating reason for "No Bid" at this time.  Three (3) consecutive 
failures to respond to bid invitations may result in removal from the 
bidders list. 

1.27  PUBLIC RECORDS LAW 

 Pursuant to Florida Statute 119.07, public records may be inspected 
and examined by anyone desiring to do so, at a reasonable time, 
under reasonable conditions, and under supervision by the 
custodian of the public record.  Sealed Bids and Proposals become 
subject to this statute, notwithstanding Bidders' or Proposers' 
requests to the contrary, at the time the City provides notice of a 
decision or intended decision, or 30 days after bid or proposal 
opening, whichever is earlier. 

 Financial statements submitted in response to a request by the City 
are confidential, and exempt from disclosure.  Data processing 
software obtained under a licensing agreement which prohibits its 
disclosure is also exempt. 

 Bidders are hereby notified and agree that all information submitted 
as part of, or in support of bid submittals will be available for public 
inspection after opening of Bids in compliance with Chapter 119 of 
the Florida Statutes.  The Bidder shall not submit any information in 
response to this invitation which the Bidder considers to be a trade 
secret, proprietary or confidential.  The submission of any 
information to the City in connection with this invitation shall be 
deemed conclusively to be a waiver of any trade secret or other 

protection, which would otherwise be available to the Bidder.  In the 
event that the Bidder submits information to the City in violation of 
this restriction, either inadvertently or intentionally and clearly 
identifies that information in the Bid as protected or confidential, the 
City shall endeavor to redact and return that information to the 
Bidder as quickly as possible, and if appropriate, evaluate the 
balance of the Bid.  The redaction or return of information pursuant 
to this clause may render a Bid non-responsive. 

1.28 REQUEST FOR PROPOSAL 

 Should these "General Conditions" be used in the specifications for 
a Request for Proposal, every reference to a Bid shall be and mean 
the same as proposal. 

1.29  INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 

 The Contractor shall indemnify and hold harmless the City its 
officers, employees, agents and instrumentalities from any and all 
liability, losses or damages, including attorney’s fees and costs of 
defense, which the City or its officers, employees, agents, or 
instrumentalities may incur as a result of claims, demands, suits, 
causes of actions or proceedings of any kind or nature arising out 
of, relating to or resulting from the performance of the agreement 
by the Contractor or its employees, agents, servants, partners, 
principals or subcontractors. The Contractor shall pay all claims 
and losses in connection therewith, and shall investigate and 
defend all claims, suits, or actions of any kind or nature in the name 
of the City, where applicable, including appellate proceedings, and 
shall pay all costs, judgments, and attorney’s fees which may be 
incurred thereon.  The Contractor expressly understands and 
agrees that any insurance protection required by this contract or 
otherwise provided by the Contractor shall in no way limit the 
responsibility to indemnify, keep and save harmless and defend 
the City or its officers, employees, agents, and instrumentalities as 
herein provided.  The above indemnification provisions shall 
survive the expiration or termination of this contract. 

1.30  COPELAND "ANTI-KICKBACK" 

 Contractor and all subcontractors shall comply with the Copeland 
Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department 
of Labor regulations (29 CFR Part 3). 

1.31  CONFLICT OF LAW 

 If and when this Contract is disputed, and should it be necessary to 
litigate, the substantive and procedural laws of the State of Florida 
shall govern the outcome of such litigation.  This shall apply 
notwithstanding such factors which include, but are not limited to, 
place where Contract is entered into, place where accident arises 
and not withstanding application of conflicts of law principles. 

1.32  INTERPRETATION OF THE APPROXIMATE QUANTITIES 

 The Bidder's attention is called to the fact that the estimate of 
quantities to be furnished under the specifications is approximate 
only and not guaranteed.  The City does not assume any 
responsibility that the final quantities shall remain in strict 
accordance with the estimated quantities, nor shall the Bidder plead 
misunderstanding or deception because of such estimate of 
quantities. 

1.33 QUANTITIES 

 The City specifically reserves the right to accept all or any part of the 
bid, to split the award, to increase or decrease the quantity to meet 
additional or reduced requirements of the City, without such change 
affecting the Contract unit price set forth in the proposal form by the 
Bidder. 
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Bidders must include a price for all line items unless the Bid Form 
states otherwise.  The City reserves the right to reject unbalanced 
bids as non-responsive.   

The City reserves the right, at its sole discretion to request price 
quotes for the Contractor for additional items not contained in the 
initial award.  Should the City add additional line items the City shall 
do so through the Change Order process.  An Unbalanced Bid, 
includes, but is not limited to, pricing that is not consistent with 
pricing in the industry or with market conditions and a comparison 
to the pricing submitted by other Bidders.  An Unbalanced Bid 
typically occurs where the prices for one or more line items are too 
low a price to cover the actual cost to perform the Work (including 
overhead and profit) or too high a price where excessive profit will 
occur. 

1.34   DELIVERY, INSPECTION & TITLE 

 Prices quoted and deliveries are to be FOB Destination, freight 
included, and unloaded, unless otherwise specified in the Invitation 
for Bids, and made during regular business hours.  Receipt shall not 
constitute acceptance.  Inspection and acceptance shall occur after 
delivery. Title to/or risk of loss or damage to all items shall be the 
responsibility of the Contractor until acceptance by the City unless 
loss or damage results from negligence by the City. If the materials 
or services supplied to the City are found to be defective or to not 
conform to specifications, the City reserves the right to cancel the 
order upon written notice to the Contractor and return product at 
Bidder’s expense.  Contractor is responsible for making all claims 
against carriers for damaged or missing items.  

All deliveries shall be made in accordance with the manufacturer’s 
requirements and instructions for the handling, delivery and storage 
of all equipment and materials.  Contractor must inspect all 
equipment and materials immediately prior to installation and must 
not install any damaged or defective items. 

Where materials are transported in the performance of the Work, 
vehicles must not be loaded beyond the capacity recommended 
by the vehicle manufacturer or permitted by Federal, State or local 
law(s).  When it is necessary to cross curbing or sidewalks, 
protection against damage must be provided by the Contractor 
and any damaged curbing, drainage, grass areas, sidewalks or 
other areas must be repaired at the expense of the Contractor to 
the satisfaction of the Project Manager. 

1.35   WARRANTY 

 Unless otherwise specified in the Special Conditions, Contractor 
shall provide a one year warranty covering services, equipment, 
parts, materials and labor.   

Where a manufacturer or supplier provides a warranty greater than 
one year the Contractor shall provide the manufacturer or suppliers 
warranty to the City.  The Bidder should submit information on both 
the manufacturer’s or supplier’s warranties, where applicable, with 
the bid proposal.  All goods furnished shall be fully guaranteed by 
the successful Bidder against factory defects and workmanship and 
shall be fit for its intended purpose.   

At no expense to the City, the successful Bidder shall correct any 
and all apparent and latent defects that may occur within the 
manufacturer’s standard warranty.  The Special Conditions of the 
Bid solicitation may supersede the manufacturer’s standard 
warranty. 

 1.36 MODIFICATION OF CONTRACT 

 The Contract may be modified by mutual consent, in writing through 
the issuance of a modification to the Contract, purchase order, 

change order or award sheet, as appropriate. 

1. 37  MATERIAL SAFETY DATA SHEET (MSDS)  

 Under the terms of the Florida Right-to-Know Law (Chapter 442, 
Florida Statutes), all suppliers of products deemed to be toxic in 
substance, as indicated in the State of Florida Substance List, are 
required to submit a Material Safety Data Sheet (MSDS) for each 
substance as a condition of the award of the bid by the City.  

At a minimum the MSDS information shall include the following 
information: 

 The chemical name and the common name of the 
substance. 

 The hazards or other risks in the use of the substance, 
including: 

o The potential for fire, explosion, corrosion, and 
reaction; 

o The known acute and chronic health effects of risks 
from exposure, including the medical conditions which 
are generally recognized as being aggravated by 
exposure to the substance; and 

o The primary routes of entry and symptoms of 
overexposure. 

 The proper precautions, handling practices, necessary 
personal protective equipment, and other safety 
precautions in the use of or exposure to the substances, 
including appropriate emergency treatment in case of 
overexposure. 

 The emergency procedure for spills, fire, disposal, and first 
aid. 

 A description in lay terms of the known specific potential 
health risks posed by the substance intended to alert any 
person reading this information. 

 The year and month, if available, that the information was 
compiled and the name, address, and emergency 
telephone number of the manufacturer responsible for 
preparing the information. 

1.38  CONDITION OF MATERIALS AND PACKAGING 

 All equipment, materials, supplies, and components supplied under 
this Bid must be new and unused, free from defects, and shall be 
the latest manufacturer’s models unless otherwise specified.  No 
others will be accepted under the terms and intent of this bid.  All 
containers shall be new and suitable for storage or shipment, and 
Bid price shall include standard commercial packaging.  Any 
exceptions to this provision shall be detailed on the proposal page 
under exceptions to specifications.  Returns and any equipment or 
materials that show use, rust, damage or have been in inventory for 
more than six (6) months shall not be considered new.   

1.39  SAMPLES 

 Samples, when required, must be submitted within the time 
specified at no expense to the City.  If not destroyed or used up 
during testing, samples will be returned upon request at the Bidder's 
expense.  Each individual sample must be labeled with Bdder's 
name and manufacturer's brand name and number. 

1.40  PUBLIC ENTITY CRIMES 

 A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a 
bid on a contract to provide any goods or services to a public entity, 
may not submit a bid on a contract with a public entity for the 
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construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold 
amount provided in Florida Statutes, Section 287.017, for 
CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

1.41 DISCRIMINATION 

 Any entity or affiliate who has been determined by the City to 
discriminate, blacklist or refuse to do business with any person or 
company due to religions, race or national origin may not submit a 
bid on a contract to provide goods or services to the City, and may 
not submit  bids on leases of real property to a public entity, may 
not award or perform work as a contractor, supplier, subcontractor, 
or consultant under contract with any public entity, and may not 
transact business with any public entity.   Bidder must complete 
the attached Form BA, Blacklist Affidavit.  Failure to complete this 
form will result in the rejection of the Bid as non-responsive.  The 
City, in its sole discretion, may allow the Bidder to submit the 
Affidavit during the bid evaluation phase. 

1.42 DRUG-FREE WORKPLACE PROGRAM 

 Bidders are required to maintain and enforce a Drug-Free 
Workplace Program for the duration of the agreement and any 
extensions thereof. Bidders shall complete and submit a copy of 
the attached form and a copy of the program with their bid. 

1.43  SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS  
     POLICY 

 Bidder by signing and submitting its Bid the Bidder certifies that it 
understands and shall comply with the City's and State's policies 
prohibiting solicitation and acceptance of gifts by public officers, 
employees, or candidates. 

 Failure to submit this signed form will result in the Bid being declared 
non-responsive; provided, however, that the low Bidder may be 
given the opportunity to submit the form to the City within five 
calendar days after notification by the City, if this is determined to be 
in the best interest of the City. 

1.44   PURCHASING AGREEMENTS WITH OTHER    
      GOVERNMENTAL AGENCIES 

It is hereby made part of this Invitation to Bid that the submission 
of any bid response to this advertised request constitutes a bid 
made under the same terms and conditions, for the same price, 
to other government agencies if agreeable by the Bidder and the 
government agency. 

At the option of the vendor/Contractor, the use of the Contract 
resulting from this solicitation may be extended to other 
governmental agencies, including the State of Florida, its 
agencies, political subdivisions, counties, and municipalities. 

Each governmental agency allowed by the vendor/Contractor to 
use this contract shall do so independently of any other 
governmental entity.  Each agency shall be responsible for its 
own purchases and shall be liable only for goods or services 
ordered, received, and accepted.  No agency receives any liability 
by virtue of this bid and subsequent contract award 

1.45   ACCESS TO RECORDS 

 The City reserves the right to require the Contractor to submit to 
an audit.  The Contractor shall provide access to all of its records 
which relate directly or indirectly to the Agreement at its place of 

business during regular business hours.  The Contractor shall 
retain all records pertaining to the Agreement and upon request 
make them available to the City for three years following expiration 
of the Agreement.  The Contractor agrees to provide such 
assistance as may be necessary to facilitate the review or audit by 
the City to ensure compliance with applicable accounting and 
financial standards at no cost to the City. 

1.46 GREEN PROCUREMENT POLICY 

 PURPOSE 

 The purpose of this policy is to ensure that the City of North Miami 
Beach departments purchase recycled and other environmentally 
preferable products whenever the products meet the price and 
performance requirements of the City. 

 The City recognizes that the products and services the City buys 
have inherent social, human, health, environmental and economic 
impacts; thus the City should make procurement decisions that 
consider the reduction of its environmental footprint and promote 
practices that improve human health, and conserve natural 
resources. 

 POLICIES 

 GENERAL POLICIES 

 The City encourages its Departments and their staff to be innovative 
and demonstrate leadership by incorporating progressive and best-
practice sustainability specifications, strategies and practices in 
procurement decisions. 

 Departments shall buy recycled and other environmentally 
preferable products whenever practicable. 

 The City shall require its contractors and consultants to use recycled 
and other environmentally preferable products whenever 
practicable. 

 The City shall promote the use of recycled and other 
environmentally preferable products by publicizing its environmental 
purchasing policy and its implementation, consistent with this policy. 

 The City shall communicate its commitment to sustainable 
procurement by modeling the best product and services choices to 
citizens, other public agencies and private companies. 

 The Purchasing Division will take the lead in including 
environmentally preferable product specifications in bid documents 
and district contracts, as appropriate. 

 The City shall aim to maximize the proportion of goods and services 
that come from local providers with acceptable environmental 
practices, thereby reducing the environmental impact of 
transportation wherever feasible and supporting a sustainable local 
economy. 

 The City shall seek opportunities to pool purchases with others to 
enhance markets for environmentally preferable products, to obtain 
favorable prices, and to reduce waste packaging, transportation, 
and product cost. 

 The City shall encourage and promote both local and national 
companies to bring forward emerging and progressive sustainable 
products and services, by being a consumer of such products and 
companies. 

 RESPONSIBILITIES OF THE PURCHASING DIVISION 

 Preparing or revising bid documents and contract language where 
necessary to implement this chapter;  
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 Researching opportunities for procurement of recycled and other 
environmentally preferable products and communicating these to 
appropriate county departments for evaluation and purchase; 

 Collecting data on purchases by departments of recycled and other 
environmentally preferable products; and 

 Preparing and submitting a report to the City Manager each year by 
March 31, describing the progress of departments in implementation 
of the environmental purchasing policy, including the following 
elements: 

A. Quantities, costs and types of recycled and other 
environmentally preferable products purchased; 

B. A summary of savings achieved through the purchase of 
recycled and other environmentally preferable products; 

C. A summary of program promotional efforts; and 

D. Recommendations for changes in procurement policies. 

 RESPONSIBILITIES OF DEPARTMENTS 

 Assigning appropriate personnel to evaluate opportunities for buying 
recycled and other environmentally preferable products reflected in 
federal guidance or communicated by Purchasing Division. 

 Purchasing recycled and other environmentally preferable products 
whenever practicable; and 

 Seeking opportunities to pool purchases with others to enhance 
markets for environmentally preferable products, to obtain favorable 
prices, and to reduce waste packaging, transportation, and product 
cost. 

 RULES AND REGULATIONS FOR PROCUREMENT OF PAPER 
PRODUCTS 

 Departments shall buy recycled or other environmentally preferable 
paper whenever practicable. 

 Departments shall use recycled paper for all imprinted letterhead 
paper and business cards. 

 Departments shall publicize the city’s use of recycled paper by 
including a recycling logo and an indication of recycled content on 
all printed material, to the extent practicable. 

 Departments shall use both sides of sheets of paper whenever 
practicable. 

 Departments shall require all contractors or consultants submitting 
proposals to use recycled paper and use both sides of sheets of 
paper whenever practicable. 

 RULES AND REGULATIONS FOR PROCUREMENT OF 
LUBRICATING AND FUEL OILS 

 Departments shall purchase environmentally preferable oils 
whenever practicable. 

 When departments specify re-refined lubricating oil in 
procurements, they shall purchase re-refined oil if the price is no 
more than ten percent higher than the price of non-re-refined oil. 

 DEFINITIONS 

 Environmentally Preferable Product: A product that has a reduced 
negative effect or increased positive effect on human health and 
the environment when compared with competing products that 
serve the same purpose. This comparison may consider raw 
materials acquisition, production, fabrication, manufacturing, 
packaging, distribution, reuse, operation, maintenance, and 
disposal of the product. This term includes, but is not limited to, 

recyclable products, recycled products, and reusable products. 

 EXEMPTIONS 

 Nothing in this policy shall be construed as requiring a department 
or contractor to procure products that do not perform adequately 
for their intended end use or are not available at a reasonable price 
in a reasonable period of time. 

 GREEN PURCHASING RESOURCES 

 The Procurement Division shall maintain and distribute to staff a 
list of resources and educational materials regarding accessing 
and purchasing environmentally preferable products. Some of 
these resources include the following: 

A. U.S. Communities Going Green Program is the one-stop source 
for public agency access to a broad line of responsible purchasing 
products, services and resources. In addition to comprehensive 
contracts that offer eco-friendly products, agencies will find a 
wealth of valuable information and resources that will help lower 
the environmental impact within the community and will assist in 
making educated decisions about the products an agency 
purchases. http://www.gogreencommunities.org/ 

B. U.S. EPA Environmentally Preferable Purchasing (EPP): 
http://www.epa.gov/epp/ 

C. The Responsible Purchasing Network (RPN) is a national network 
of procurement-related professionals dedicated to socially 
responsible and environmentally sustainable purchasing. 
http://www.responsiblepurchasing.org/ 

D. ENERGY STAR is a joint program of the U.S. Environmental 
Protection Agency and the U.S. Department of Energy helping to 
save money and protect the environment through energy efficient 
products and practices. http//www.energystar.gov/ 

E. Electronic Product Environmental Assessment Tool (EPEAT) is a 
system to help purchasers in the public and private sectors 
evaluate, compare and select desktop computers, notebooks and 
monitors based on their environmental attributes. 
http://www.epeat.net 

 ANNUAL REVIEW OF POLICY 

 The City shall annually review its Green Procurement Policy to 
evaluate the following: its effectiveness, savings, potential 
changes, and expansion of policy to reflect national trends and 
best practices. 

1.47 INSURANCE REQUIREMENTS 

 The Contractor shall maintain and carry in full force during the 
Term the insurance required herein.  Upon City’s notification, the 
Contractor shall furnish to the Procurement Management Division, 
Certificates of Insurance that indicate that insurance coverage has 
been obtained which meets the requirements as outlined below: 

1. Worker's Compensation Insurance for all employees of the 
Contractor as required by Florida Statute 440.  Should the 
Contractor be exempt from this Statute, the Contractor and each 
employee shall hold the City harmless from any injury incurred 
during performance of the Contract.  The exempt contractor 
shall also submit a written statement detailing the number of 
employees and that they are not required to carry Worker’s 
Compensation insurance, and do not anticipate hiring any 
additional employees during the term of this contract or a copy 
of a Certificate of Exemption. 

2. General Liability Insurance on a comprehensive basis in an 
amount not less than $1,000,000 per person, $2,000,000 per 
occurrence for bodily injury and property damage.  City of North 
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Miami Beach must be shown as an additional insured with 
respect to this coverage.  The mailing address of City of 
North Miami Beach 17011 NE 19 Avenue, Suite 315, North 
Miami Beach, Florida 33162, as the certificate holder, must 
appear on the certificate of insurance.   

3. Automobile  Liability   Insurance  covering  all  owned,  non-
owned,  and  hired  vehicles used in connection with the 
Services, in an amount not less than $1,000,000 per person and 
$2,000,000 per occurrence. City of North Miami Beach must 
be shown as an additional insured with respect to this 
coverage.  The mailing address of City of North Miami 
Beach 17011 NE 19 Avenue, Suite 315, North Miami Beach, 
Florida 33162, as the certificate holder, must appear on the 
certificate of insurance.   

 The insurance coverage required shall include those 
classifications, as listed in standard liability insurance manuals, 
which most nearly reflect the operation of the Contractor.  All 
insurance policies required above shall be issued by companies 
authorized to do business under the laws of the State of Florida 
with the following qualifications: 

 The company must be rated no less than "B" as to management, 
and no less than "Class V" as to financial strength, according to 
the latest edition of Best's Insurance Guide published by A.M. Best 
Company, Oldwick, New Jersey, or its equivalent, subject to the 
approval of the City’s Risk Management Division. 

Certificates of Insurance must indicate that for any 
cancellation of coverage before the expiration date, the 
issuing insurance carrier will endeavor to mail thirty (30) day 
written advance notice to the certificate holder.  In addition, 
the Contractor hereby agrees not to modify the insurance 
coverage without thirty (30) days written advance notice to 
the City. 

   NOTE:  CITY OF NORTH MIAMI BEACH CONTRACT 
NUMBER AND TITLE MUST APPEAR ON EACH 
CERTIFICATE OF INSURANCE. 

 Compliance with the foregoing requirements shall not relieve the 
Contractor of this liability and obligation under this section or under 
any other section in the Agreement. 

 Award of this Contract is contingent upon the receipt of the 
insurance documents, as required, within fifteen (15) calendar 
days after City notification to Contractor to comply before the 
award is made.  If the insurance certificate is received within the 
specified time frame but not in the manner prescribed in the 
Agreement, the Contractor shall be verbally notified of such 
deficiency and shall have an additional five (5) calendar days to 
submit certificate to the City.  If the Contractor fails to submit the 
required insurance documents in the manner prescribed in the 
Agreement within twenty (20) calendar days after City notification 
to comply, the Contractor shall be in default of the contractual 
terms and conditions and award of the Contract will be rescinded, 
unless such time frame for submission has been extended by the 
City. 

 The Contractor shall be responsible for assuring that the insurance 
certificates required in conjunction with this Section remain in force 
for the duration of the contractual period of the Contract, including 
any and all option years or extension periods that may be granted 
by the City.  If insurance certificates are scheduled to expire during 
the contractual period, the Contractor shall be responsible for 
submitting new or renewed insurance certificates to the City at a 
minimum of thirty (30) calendar days in advance of such expiration.  
In the event that expired certificates are not replaced with new or 

renewed certificates which cover the contractual period, the City 
shall suspend the Contract until such time as the new or renewed 
certificates are received by the City in the manner prescribed 
herein; provided, however, that this suspended period does not 
exceed thirty (30) calendar days.  Thereafter, the City may, at its 
sole discretion, terminate this contract. 

1.48  CITY WEBSITE 

 Bids, addenda, bid tabulations, lists of pre-bid conferences 
attendees and other information is available on the Procurement 
Management Division’s “Bid’s & RFP’s” page, which can be found 
at: www.citynmb.com/purchasing. 

1.49 DISCLAIMER 

 The City of North Miami Beach may, in its sole and absolute 
discretion, accept or reject, in whole or in part, for any reason 
whatsoever any or all Bids; re-advertise this Bid; postpone or 
cancel at any time this Bid process; or, waive any formalities of or 
irregularities in the bidding process. Bids that are not submitted on 
time and/or do not conform to the City of North Miami Beach’s 
requirements will not be considered. After all bids are analyzed, 
organization(s) submitting bids that appear, solely in the opinion of 
the City of North Miami Beach, to be the most competitive, shall 
be submitted to the City of North Miami Beach’s City Council, and 
the final selection will be made shortly thereafter with a timetable 
set solely by the City of North Miami Beach. The selection by the 
City of North Miami Beach shall be based on the bid, which is, in 
the sole opinion of the City Council of the City of North Miami 
Beach, in the best interest of the City of North Miami Beach. The 
issuance of this bid constitutes only an invitation to make 
presentations to the City of North Miami Beach. The City of North 
Miami Beach reserves the right to determine, at its sole discretion, 
the lowest responsive and responsible Bidder. In all cases the City 
of North Miami Beach shall have no liability to any contractor for 
any costs or expense incurred in connection with this bid or 
otherwise. 

1.50 ORDER OF PRECEDENCE 

 If  there  is  a  conflict  between  or  among  the  provisions  of  the  
Agreement,  the order of precedence is as follows: 

A. Change orders 
B.  Last addendum issued 
C.  General Terms and Conditions 
D.  Special Conditions 
E.  Technical Specifications 
F.  Contractor’s Bid Response 

If there is a conflict between the drawing and specifications, the 
order of precedence is as follows: 

A. Scope of Work and Specifications govern over Plans and 
Drawings. 

B. Schedules, when identified as such will govern over all other 
portions of the Plans 

C. Specific notes will govern over all other notes, and all other 
portions of the Plans, unless specifically stated otherwise 

D. Larger scale drawings will govern over smaller scale drawings 
E. Figured or numerical dimensions will govern over dimensions 

obtained by scaling 
F. Where provisions of codes, manufacturer’s specifications or 

industry standards are in conflict, the more restrictive, strict, or 
higher quality will govern 

1.51  NATURE OF THE AGREEMENT 

 The Agreement incorporates and includes all negotiations, 

http://www.citynmb.com/purchasing
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correspondence, conversations, agreements, and understandings 
applicable to the matters contained in the Agreement.  The parties 
agree that there are no commitments, agreements, or 
understandings concerning the subject matter of the Agreement 
that are not contained in the Agreement, and that the Agreement 
contains the entire agreement between the parties as to all matters 
contained herein.  Accordingly, it is agreed that no deviation from 
the terms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written.  It is further 
agreed that any oral representations or modifications concerning 
the Agreement shall be of no force or effect, and that the 
Agreement may be modified, altered or amended only by a written 
amendment duly executed by both parties hereto or their 
authorized representatives. 

 The Contractor shall provide the services set forth in the Scope of 
Services, and render full and prompt cooperation with the City in 
all aspects of the Services performed hereunder. 

 The Contractor acknowledges that the Agreement requires the 
performance of all things necessary for or incidental to the effective 
and complete performance of all Work and Services under this 
Contract.  All things not expressly mentioned in the Agreement but 
necessary to carrying out its intent are required by the Agreement, 
and the Contractor shall perform the same as though they were 
specifically mentioned, described and delineated.   

 The Contractor shall furnish all labor, materials, tools, supplies, 
and other items required to perform the Work and Services that 
are necessary for the completion of this Contract.  All Work and 
Services shall be accomplished at the direction of and to the 
satisfaction of the City's Project Manager. 

 The Contractor acknowledges that the City shall be responsible for 
making all policy decisions regarding the Scope of Services.  The 
Contractor agrees to provide input on policy issues in the form of 
recommendations. 

 The Contractor agrees to implement any and all changes in 
providing Services hereunder as a result of a policy change 
implemented by the City.  The Contractor agrees to act in an 
expeditious and fiscally sound manner in providing the City with 
input regarding the time and cost to implement said changes and 
in executing the activities required to implement said changes. 

1.52 PAYMENT FOR SERVICES/AMOUNT OBLIGATED 

 The Contractor warrants that it has reviewed the City's 
requirements and has asked such questions and conducted such 
other inquiries as the Contractor deemed necessary in order to 
determine the price the Contractor will charge to provide the Work 
and Services to be performed under this Contract.  The 
compensation for all Work and Services performed under this 
Contract, including all costs associated with such Work and 
Services, shall be in the total amount submitted on the Bid Form.  
The City shall have no obligation to pay the Contractor any 
additional sum(s) in excess of this amount, except for a change 
and/or modification to the Contract which is approved and 
executed in writing by the City and the Contractor. 

 All Services undertaken by the Contractor before City’s approval 
of this Contract shall be at the Contractor’s risk and expense. 

 1.53 PRICING 

 Prices shall remain firm and fixed for the term of the Contract, 
including any option or extension periods; however, the Contractor 
may offer incentive discounts to the City at any time during the 
Contract term, including any renewal or extension thereof.  

1.54  MANNER OF PERFORMANCE 

A. The Contractor shall provide the Services described herein in 
a competent and professional manner satisfactory to the City 
in accordance with the terms and conditions of the Agreement.  
The City shall be entitled to a satisfactory performance of all 
Services described herein and to full and prompt cooperation 
by the Contractor in all aspects of the Services.  At the request 
of the City, the Contractor shall promptly remove from the 
project any Contractor’s employee, subcontractor, or any other 
person performing Services hereunder.  The Contractor agrees 
that such removal of any of its employees does not require the 
termination or demotion of any employee by the Contractor. 

B. The Contractor agrees to defend, hold harmless and indemnify 
the City and shall be liable and responsible for any and all 
claims, suits, actions, damages and costs (including attorney's 
fees and court costs) made against the City, occurring on 
account of, arising from or in connection with the removal and 
replacement of any Contractor’s personnel performing services 
hereunder at the behest of the City.  Removal and replacement 
of any Contractor’s personnel as used in this Article shall not 
require the termination and or demotion of such Contractor’s 
personnel. 

C. The  Contractor  agrees  that  at  all  times  it  will  employ,  
maintain  and  assign to the  performance of the Services a 
sufficient number of competent and qualified professionals and 
other personnel to meet the requirements to which reference is 
hereinafter made.  The Contractor agrees to adjust its 
personnel staffing levels or to replace any of its personnel upon 
reasonable request from the City, should the City make a 
determination, in its sole discretion that said personnel staffing 
is inappropriate or that any individual is not performing in a 
manner consistent with the requirements for such a position. 

D. The Contractor warrants and represents that its personnel 
have the proper skill, training, background, knowledge, 
experience, rights, authorizations, integrity, character and 
licenses as necessary to perform the Services described 
herein, in a competent and professional manner. 

E. The Contractor shall at all times cooperate with the City and 
coordinate its respective work efforts to most effectively and 
efficiently maintain the progress in performing the Services. 

F. The Contractor shall comply with all provisions of all federal, 
state and local laws, statutes, ordinances, and regulations that 
are applicable to the performance of the Agreement. 

1.55  INDEPENDENT CONTRACTOR RELATIONSHIP 

 The Contractor is, and shall be, in the performance of all work 
services and activities under the Agreement, an independent 
contractor, and not an employee, agent or servant of the City.  All 
persons engaged in any of the work or services performed 
pursuant to the Agreement shall at all times, and in all places, be 
subject to the Contractor's sole direction, supervision and control. 
The Contractor shall exercise control over the means and manner 
in which it and its employees perform the work, and in all respects 
the Contractor's relationship and the relationship of its employees 
to the City shall be that of an independent contractor and not as 
employees and agents of the City. 

 The Contractor does not have the power or authority to bind the 
City in any promise, agreement or representation other than 
specifically provided for in the Agreement. 

1.56 AUTHORITY OF THE CITY’S PROJECT MANAGER 

A. The Contractor hereby acknowledges that the 
City’s Project Manager will determine in the first instance all 
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questions of any nature whatsoever arising out of, under, or in 
connection with, or in any way related to or on account of, the 
Agreement including without limitations: interpretation of the 
Scope of Work; questions as to the value, acceptability and 
fitness of the Services;.  The Project Manager may delegate 
some of his/her responsibilities in writing to the Consultant. 

B. Questions as to either party's fulfillment of its obligations under 
the Contract; negligence, fraud or misrepresentation before or 
subsequent to  acceptance of the Bid or Work; interpretation of 
the Contract terms and conditions, and claims for damages, 
compensation and losses shall be the responsibility of the Chief 
Procurement Officer for the City. 

C. The Contractor shall be bound by all determinations or orders 
and shall promptly obey and follow every order of the Project 
Manager, including the withdrawal or modification of any 
previous order and regardless of whether the Contractor agrees 
with the Project Manager's determination or order.  Where 
orders are given orally, they will be issued in writing by the 
Project Manager as soon thereafter as is practicable. 

D. The Project Manager shall not be responsible for construction 
means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the Work, 
and will not be responsible for the Contractor’s failure to carry 
out the Work in accordance with the Contract Documents.  The 
Project Manager shall not be responsible for the acts or 
omissions of the Contractor, any Subcontractor, or any of its 
agents, employees, or any other persons performing any of the 
Work. 

1.57 CLAIMS/DISPUTES 

A. The Contractor must, in the final instance, seek to resolve 
every difference concerning the Agreement with the Project 
Manager.  In the event that the Contractor and the Project 
Manager are unable to resolve their difference, the Contractor 
may initiate a dispute in accordance with the procedures set 
forth in the section below. Exhaustion of these procedures 
shall be a condition precedent to any lawsuit permitted 
hereunder. 

B. In the event of such dispute, the parties to the Agreement 
authorize the City Manager or designee, who may not be the 
Project Manager or anyone associated with this Project, 
acting personally, to decide all questions arising out of, under, 
or in connection with, or in any way related to or on account 
of the Agreement (including but not limited to claims in the 
nature of breach of contract, fraud or misrepresentation 
arising either before or subsequent to execution hereof) and 
the decision of each with respect to matters within the City 
Manager's purview as set forth above shall be conclusive, 
final and binding on parties.  Any such dispute shall be 
brought, if at all, before the City Manager within 10 days of the 
occurrence, event or act out of which the dispute arises.  

 The City Manager may base this decision on such assistance as 
may be desirable, including advice of experts, but in any event 
shall base the decision on an independent and objective 
determination of whether Contractor’s performance or any 
Deliverable meets the requirements of the Agreement and any 
specifications with respect thereto set forth herein. The effect of 
any decision shall not be impaired or waived by any negotiations 
or settlements or offers made in connection with the dispute, 
whether or not the City Manager participated therein, or by any 
prior decision of others, which prior decision shall be deemed 
subject to review, or by any termination or cancellation of the 
Agreement.  All such disputes shall be submitted in writing by 

the Contractor to the City Manager for a decision, together with 
all evidence and other pertinent information in regard to such 
questions, in order that a fair and impartial decision may be 
made.  The parties agree that whenever the City Manager is 
entitled to exercise discretion or judgment or to make a 
determination or form an opinion pursuant to the provisions of 
this Article, such action shall be deemed fair and impartial when 
exercised or taken. The City Manager shall render a decision in 
writing and deliver a copy of the same to the Contractor. Except 
as such remedies may be limited or waived elsewhere in the 
Agreement, Contractor reserves the right to pursue any 
remedies available under law after exhausting the provisions of 
this Article.  

Contractor must continue to perform all Work under the Contract 
during all disputes or disagreements with Town, including 
disputes or disagreements concerning a request for a Change 
Order and Work must not be delayed or postponed pending 
resolution of any disputes or disagreements without the prior 
written approval of the Project Manager. 

1.58  MUTUAL OBLIGATIONS 

A. The Agreement, including attachments and appendices to the 
Agreement, shall constitute the entire Agreement between the 
parties with respect hereto and supersedes all previous 
communications  and representations or agreements, whether  
written or oral, with respect to the subject matter hereto unless 
acknowledged in writing by the duly authorized representatives 
of both parties. 

B. Nothing in the Agreement shall be construed for the benefit, 
intended or otherwise, of any third party that is not a parent or 
subsidiary of a party or otherwise related (by virtue of 
ownership control or statutory control) to a party. 

C. In those situations where the Agreement imposes an indemnity 
or defense obligation on the Contractor, the City may, at its 
expense, elect to participate in the defense if the City should 
so choose.  Furthermore, the City may at its own expense 
defend or settle any such claims if the Contractor fails to 
diligently defend such claims, and thereafter seek indemnity for 
costs and attorney’s fees from the Contractor. 

1.59 QUALITY ASSURANCE/QUALITY ASSURANCE RECORD  
     KEEPING 

 The Contractor shall maintain, and shall require that its 
subcontractors and suppliers maintain, complete and accurate 
records to substantiate compliance with the requirements set forth 
in the Scope of Services.  The Contractor and its subcontractors 
and suppliers shall retain such records, and all other documents 
relevant to the Services furnished under the Agreement for a 
period of three (3) years from the expiration date of the Agreement 
and any extension thereof. 

1.60  AUDITS 

 The City, or its duly authorized representatives or governmental 
agencies shall, until the expiration of three (3) years after the 
expiration of the Agreement and any extension thereof, have 
access to and the right to examine and reproduce any of the 
Contractor's books, documents, papers and records and those of 
its subcontractors and suppliers which apply to all matters of the 
City as needed. Such records shall conform to Generally Accepted 
Accounting Principles requirements, as applicable, and shall only 
address those transactions related to the Agreement. 

 The Contractor agrees to grant access to the City’s Auditor to all 
financial and performance-related records, property, and 
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equipment purchased in whole or in part with government funds. 
The Contractor agrees to maintain an accounting system that 
provides accounting records that are supported with adequate 
documentation, and adequate procedures for determining the 
allowability and allocability of costs. 

1.61  SUBSTITUTION OF PERSONNEL 

 In the event the Contractor wishes to substitute personnel for the 
key personnel identified by the Contractor’s Proposal, the 
Contractor must notify the City in writing and request written 
approval for the substitution at least ten (10) business days prior 
to effecting such substitution. 

1.62  SUBCONTRACTUAL RELATIONS 

A. If the Contractor will cause any part of the Agreement to be 
performed by a subcontractor, the provisions of this Contract will 
apply to such subcontractor and its officers, agents and 
employees in all respects as if it and they were employees of the 
Contractor; and the Contractor will not be in any manner thereby 
discharged from its obligations and liabilities hereunder, but will 
be liable hereunder for all acts and negligence of the 
subcontractor, its officers, agents, and employees, as if they 
were employees of the Contractor.  The services performed by 
the subcontractor will be subject to the provisions hereof as if 
performed directly by the Contractor. 

B. The Contractor, before making any subcontract for any portion 
of the services, will state in writing to the City the name of the 
proposed subcontractor, the portion of the Services which the 
subcontractor is to do, the place of business of such 
subcontractor, and such other information as the City may 
require. The City will have the right to require the Contractor not 
to award any subcontract to a person, firm or corporation 
disapproved by the City. 

C. Before entering into any subcontract hereunder, the Contractor 
will inform the subcontractor fully and completely of all 
provisions and requirements of the Agreement relating either 
directly or indirectly to the Services to be performed. Such 
Services performed by such subcontractor will strictly comply 
with the requirements of this Contract. 

D. In order to qualify as a subcontractor satisfactory to the City, in 
addition to the other requirements herein provided, the 
subcontractor must be prepared to prove to the satisfaction of 
the City that it has the necessary facilities, skill and experience, 
and ample financial resources to perform the Services in a 
satisfactory manner. To be considered skilled and experienced, 
the subcontractor must show to the satisfaction of the City that 
it has satisfactorily performed services of the same general type 
which is required to be performed under the Agreement. 

E. The City shall have the right to withdraw its consent to a 
subcontract if it appears to the City that the subcontract will 
delay, prevent, or otherwise impair the performance of the 
Contractor's obligations under the Agreement. All 
subcontractors are required to protect the confidentiality of the 
City and City's proprietary and confidential information. 
Contractor shall furnish to the City copies of all subcontracts 
between Contractor and subcontractors and suppliers 
hereunder. Within each such subcontract, there shall be a 
clause for the benefit of the City permitting the City to request 
completion of performance by the subcontractor of its 
obligations under the subcontract, in the event the City finds the 
Contractor in breach of its obligations, and the option to pay the 
subcontractor directly for the performance by such 
subcontractor. Notwithstanding, the foregoing shall neither 
convey nor imply any obligation or liability on the part of the City 

to any subcontractor hereunder as more fully described 
herein.  

F. Contractor is solely responsible for all acts and omissions of its 
Subcontractors.  Nothing in the Contract Documents creates 
any contractual relationship between any Subcontractor and the 
City.  Contractor is responsible for the timely payment of its 
Subcontractors and suppliers as required by Florida Statute 
Chapter 218.735.  Failure to comply with these payment 
requirements will place the Contractor in default of the Contract. 

G. Contractor shall utilize the Subcontractors identified in its Bid 
and shall not replace, add or substitute any Subcontractors 
without the prior written approval of the Project Manager. 

H. Bidders that will be using a temporary labor company to provide 
staffing for the Project must complete Attachment B and include 
it with the Bid Submittal.  Failure include this form may result in 
the Bid Submittal being rejected as non-responsive. 

1.63 ASSUMPTION, PARAMETERS, PROJECTIONS, 
ESTIMATES AND EXPLANATIONS 

 The Contractor understands and agrees that any assumptions, 
parameters, projections, estimates and explanations presented by 
the City were provided to the Contractor for evaluation purposes 
only. However, since these assumptions, parameters, projections, 
estimates and explanations represent predictions of future events, 
the City makes no representations or guarantees, the City shall not 
be responsible for the accuracy of the assumptions presented, the 
City shall not be responsible for conclusions to be drawn there 
from, and any assumptions, parameters, projections, estimates 
and explanations shall not form the basis of any claim by the 
Contractor. The Contractor accepts all risks associated with using 
this information. 

1.64 SEVERABILITY 

 If the Agreement contains any provision found to be unlawful, the 
same shall be deemed to be of no effect and shall be deemed 
stricken from the Agreement without affecting the binding force of 
the Agreement as it shall remain after omitting such provision. 

1.65   TERMINATION FOR CONVENIENCE AND SUSPENSION  
      OF WORK 

A. The City may terminate the Agreement if an individual or 
corporation or other entity attempts to meet its contractual 
obligation with the City through fraud, misrepresentation or 
material misstatement. 

B. The City may, as a further sanction, terminate or cancel any 
other contract(s) that such individual or corporation or other 
entity has with the City. Such individual, corporation or other 
entity shall be responsible for all direct and indirect costs 
associated with such termination or cancellation, including 
attorney’s fees. 

C. Contractor acknowledges and agrees that ten dollars ($10.00) 
of the compensation to be paid by the City, the receipt and 
adequacy of which is hereby acknowledged by Contractor is 
given specific consideration to Contractor for City’s right to 
terminate this Agreement for convenience. 

D. The City, through its City Manager, and for its convenience and 
without cause, terminate the Contract at any time during the 
term by giving written notice to consultant of such termination; 
which shall become effective within fifteen (15) days following 
receipt by the Contractor of such notice.  If the Contract is 
terminated for convenience by the City, the Contractor shall be 
paid for any services satisfactorily performed up to the date of 
termination; following which the City shall be discharged from 
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any and all liabilities, duties, and terms arising out, or by virtue 
of, this Contract. 

E. The foregoing notwithstanding, any individual, corporation or 
other entity which attempts to meet its contractual obligations 
with the City through fraud, misrepresentation or material mis-
statement may be debarred from City contracting in accordance 
with the City debarment procedures.  The Contractor may be 
subject to debarment for failure to perform and all other reasons 
set forth in Chapter 3 of the City’s Purchasing Policies and 
Procedures Manual. 

 In addition to cancellation or termination as otherwise provided 
in the Agreement, the City may at any time, in its sole discretion, 
with or without cause, terminate the Agreement by written notice 
to the Contractor and in such event: 

F. The Contractor shall, upon receipt of such notice, unless 
otherwise directed by the City: 

1. Stop work on the date specified in the notice ("the Effective 
Termination Date"); 

2. Take such action as may be necessary for the protection and 
preservation of the City's materials and property; 

3. Cancel orders; 

4. Assign to the City and deliver to any location designated by 
the City any non-cancelable orders for Deliverables that are 
not capable of use except in the performance of the 
Agreement and which have been specifically developed for 
the sole purpose of the Agreement and not incorporated in 
the Services; 

5. Take no action which will increase the amounts payable by 
the City under the Agreement. 

G. In the event that the City exercises its right to terminate the 
Agreement pursuant to this Article the Contractor will be 
compensated as stated in the payment Articles, herein, for the: 

1. Portion of the Services completed in accordance with the 
Agreement up to the Effective Termination Date; and 

2. Non-cancelable Deliverables that are not capable of use 
except in the performance of the Agreement and which have 
been specifically developed for the sole purpose of the 
Agreement but not incorporated in the Services. 

H. All compensation pursuant to this Article is subject to audit. 

1.66  EVENT OF DEFAULT 

A. An Event of Default shall mean a breach of the Agreement by the 
Contractor.  Without limiting the generality of the foregoing and in 
addition to those instances referred to herein as a breach, an 
Event of Default, shall include the following: 

1. The Contractor has not delivered Deliverables on a timely 
basis; 

2. The Contractor has refused or failed, except in any case for 
which an extension of time is provided, to supply enough 
properly skilled staff personnel; 

3. The Contractor has failed to make prompt payment to 
subcontractors or suppliers for any Services;  

4. The Contractor has become insolvent (other than as 
interdicted by the bankruptcy laws), or has assigned the 
proceeds received for the benefit of the Contractor's creditors, 
or the Contractor has taken advantage of any insolvency 
statute or debtor/creditor law or if the Contractor's affairs have 
been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the City 
where required by the Agreement;  

6. The Contractor has failed to provide "adequate assurances" 
as required under subsection "B" below; and 

7. The Contractor has failed in the representation of any 
warranties stated herein.  

B. When, in the opinion of the City, reasonable grounds for 
uncertainty exist with respect to the Contractor's ability to perform 
the Services or any portion thereof, the City may request that the 
Contractor, within the time frame set forth in the City's request, 
provide adequate assurances to the City, in writing, of the 
Contractor's ability to perform in accordance with terms of the 
Agreement.  Until the City receives such assurances the City may 
request an adjustment to the compensation received by the 
Contractor for portions of the Services which the Contractor has 
not performed.  In the event that the Contractor fails to provide to 
the City the requested assurances within the prescribed time 
frame, the City may: 

1. Treat such failure as a repudiation of the Agreement; 

2. Resort to any remedy for breach provided herein or at law, 
including but not limited to, taking over the performance of the 
Services or any part thereof either by itself or through others. 

C. In the event the City shall terminate the Agreement for default, the 
City or its designated representatives may immediately take 
possession of all applicable equipment, materials, products, 
documentation, reports and data. 

1.67 REMEDIES IN THE EVENT OF DEFAULT 

 If an Event of Default occurs, the Contractor shall be liable for all 
damages resulting from the default, including but not limited to: 

A. Lost revenues; 

B. The difference between the cost associated with procuring 
Services hereunder and the amount actually expended by the City 
for procurement of Services, including procurement and 
administrative costs; and, 

C.Such other direct damages. 

 The Contractor shall also remain liable for any liabilities and claims 
related to the Contractor’s default.  The City may also bring any 
suit or proceeding for specific performance or for an injunction. 

1.68  PATENT AND COPYRIGHT  

A. The Contractor warrants that all Deliverables furnished hereunder, 
including but not limited to: services, equipment programs, 
documentation, software, analyses, applications, methods, ways, 
processes, and the like, do not infringe upon or violate any patent, 
copyrights, service marks, trade secret, or any other third party 
proprietary rights. 

B. The  Contractor  shall  be  liable  and responsible for any and all 
claims made against the City for infringement of patents, 
copyrights, service marks, trade secrets or any other third party 
proprietary rights, by the use or supplying of any programs, 
documentation, software, analyses, applications, methods, ways, 
processes, and the like, in the course of performance or 
completion of, or in any way connected with, the Work, or the City's  
continued use of the Work, including and equipment, parts and 
materials furnished hereunder 

C.In the event any Deliverable or anything provided to the City 
hereunder, or a portion thereof is held to constitute an infringement 
and its use is or may be enjoined, the Contractor shall have the 
obligation, at the City's option, to (i) modify, or require that the 
applicable subcontractor or supplier modify, the alleged infringing 
item(s) at the Contractor’s expense, without impairing in any 
respect the functionality or performance of the item(s), or (ii) 
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procure for the City, at the Contractor's expense, the rights 
provided under the Agreement to use the item(s).  

D.The Contractor shall be solely responsible for determining and 
informing the City whether a prospective supplier or subcontractor 
is a party to any litigation involving patent or copyright 
infringement, service mark, trademark, violation, or proprietary 
rights claims or is subject to any injunction which may prohibit it 
from providing any Deliverable hereunder.  The Contractor shall 
enter into agreements with all suppliers and subcontractors at the 
Contractor's own risk.  The City may reject any Deliverable that it 
believes to be the subject of any such litigation or injunction, or if, 
in the City's judgment, use thereof would delay the Work or be 
unlawful. 

E. The Contractor shall not infringe any copyright, trademark, service 
mark, trade secrets, patent rights, or other intellectual property 
rights in the performance of the Work.  

1.69 PUBLIC RECORDS  

As a political subdivision, the City of North Miami Beach is subject 
to the Florida Sunshine Act and Public Records Law. By submitting 
a Bid, Contractor acknowledges that the materials submitted with 
the Bid and the results of the City of North Miami Beach’s 
documents and records are open to public inspection upon proper 
request. Contractor should take special note of this as it relates to 
proprietary information that might be included in its Bid or 
submitted under the Contract.  Certain documentation, such as the 
Bidder’sss financial, computer software, copyrighted or patented 
items are exempt from the Public Records Law. 

The Contractor must comply with the applicable provisions of 
Chapter 119, Florida Statutes and City will have the right to 
immediately terminate this Contract for the refusal by the 
Contractor to comply with Chapter 119, Florida Statutes.  The 
Contractor must retain all other records associated with this 

Contract for a period of five (5) years from the date of termination. 

Upon termination by the City or final completion of the Contract the 
Contractor must, in accordance with Section 119.0701 of the 
Florida Statutes, transfer to the City, at no cost, all public records 
in possession of the Contractor and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements.  All public record stored 
electronically must be provided in .pdf format or another format 
acceptable to the City.  Any payments due the Contractor will not 
be made until the City receives the public records. 

The Contractor acknowledges that all computer software in the 
City's possession may constitute or contain information or 
materials which the City has agreed to protect as proprietary 
information from disclosure or unauthorized use and may also 
constitute or contain information or materials which the City has 
developed at its own expense, the disclosure of which could harm 
the City's proprietary interest therein.   

During the term of the contract, the Contractor will not use directly 
or indirectly for itself or for others, or publish or disclose to any third 
party, or remove from the City's property, any computer programs, 
data compilations, or other software which the City has developed, 
has used or is using, is holding for use, or which are otherwise in 
the possession of the City (hereinafter “Computer Software”). All 
third-party license agreements must also be honored by the 
contractors and their employees, except as authorized by the City 
and, if the Computer Software has been leased or purchased by 
the City, all third party license agreements must also be honored 
by the Contractors’ employees with the approval of the lessor or 
Contractors thereof. This includes mainframe, minis, 

telecommunications, personal computers and any and all 
information technology software. 

The Contractor will report to the City any information discovered or 
which is disclosed to the Contractor which may relate to the 
improper use, publication, disclosure or removal from the City's 
property of any information technology software and hardware and 
will take such steps as are within the Contractor's authority to 
prevent improper use, disclosure or removal. 

1.70  PROPRIETARY INFORMATION 

A. The Contractor hereby acknowledges and agrees that the City 
retains all rights, title and interests in and to all materials, data, 
documentation and copies thereof furnished by the City to the 
Contractor hereunder or furnished by the Contractor to the City 
and/or created  by the Contractor for delivery to the City, even if 
unfinished or in process, as a  result of the Services the Contractor 
performs in connection with the Agreement, including all copyright 
and other proprietary rights therein, which the Contractor as well 
as its employees, agents, subcontractors and suppliers may use 
only in connection with the performance of Services under the 
Agreement.  The Contractor shall not, without the prior written 
consent of the City, use such documentation on any other project 
in which the Contractor or its employees, agents, subcontractors 
or suppliers are or may become engaged.  Submission or 
distribution by the Contractor to meet official regulatory 
requirements or for other purposes in connection with the 
performance of Services under the Agreement shall not be 
construed as publication in derogation of the City's copyrights or 
other proprietary rights. 

B. All rights, title and interest in and to certain inventions, ideas, 
designs and methods, specifications and other documentation 
related thereto developed by the Contractor and its subcontractors 
specifically for the City, hereinafter referred to as "Developed 
Works" shall become the property of the City.  

C.Accordingly, neither the Contractor nor its employees, agents, 
subcontractors or suppliers shall have any proprietary interest in 
such Developed Works.  The Developed Works may not be 
utilized, reproduced or distributed by or on behalf of the Contractor, 
or any employee, agent, subcontractor or supplier thereof, without 
the prior written consent of the City, except as required for the 
Contractor's performance hereunder. 

D.Except as otherwise provided in subsections a, b, and c above, or 
elsewhere herein, the Contractor and its subcontractors and 
suppliers hereunder shall retain all proprietary rights in and to all 
licensed software provided hereunder, that have not been 
customized to satisfy the performance criteria set forth in the 
Scope of Services.  Notwithstanding the foregoing, the Contractor 
hereby grants, and shall require that its subcontractors and 
suppliers grant, if the City so desires, a perpetual, irrevocable and 
unrestricted right and license to use, duplicate, disclose and/or 
permit any other person(s) or entity(ies) to use all such licensed 
software and the associated specifications, technical data and 
other documentation for the operations of the City or entities 
controlling, controlled by, under common control with, or affiliated 
with the City, or organizations which may hereafter be formed by 
or become affiliated with the City.  Such license specifically 
includes, but is not limited to,  

E. the right of the City to use and/or disclose, in whole or in part, the 
technical documentation and licensed software, including any 
source code provided hereunder, to any person or entity outside 
the City for such person's or entity's use in furnishing any and/or 
all of the Deliverables provided hereunder exclusively for the City 
or entities controlling, controlled by, under common control with, or 
affiliated with the City, or organizations which may hereafter be 
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formed by or become  affiliated   with  the   City.   No  such   licensed  
software,  specifications,  data,  documentation or related 
information shall be deemed to have been given in confidence and 
any statement or legend to the contrary shall be void and of no 
effect. 

 

1.71  VENDOR APPLICATION AND FORMS 

Contractor shall be a registered vendor with the City’s 
Procurement Management Division for the duration of the 
Agreement.  It is the responsibility of the Contractor to file the 
appropriate vendor application and to update the application file 
for any changes for the duration of the Agreement, including any 
option years.   

Section 2-11.1(d) of the Miami-Dade County Code as amended 
by Ordinance 00-1, requires any City employee or any member 
of the employee’s immediate family who has a controlling 
financial interest, direct or indirect, with the City or any person 
or agency acting for the City competing or applying for any such 
contract as it pertains to this solicitation, must first request a 
conflict of interest opinion from the County’s Ethic Commission 
prior to their or their immediate family member’s entering into 
any contract or transacting any business through a firm, 
corporation, partnership or business entity in which the 
employee or any member of the employee’s immediate family 
has a controlling financial interest, direct or indirect, with the City 
of North Miami Beach or any person or agency acting for the 
City and that any such contract, agreement or business 
engagement entered in violation of this subsection, as 
amended, shall render the Agreement  voidable.  For additional 
information, please contact the Ethics Commission hotline at 
(305) 579-2593. 

1.72 LOCAL, STATE, AND FEDERAL COMPLIANCE 
REQUIREMENTS 

Contractor agrees to comply, subject to applicable professional 
standards, with the provisions of any and all applicable Federal, 
State, County and City orders, statutes, ordinances, rules and 
regulations which may pertain to the Services required under the 
Agreement, including but not limited to: 

A. Equal Employment Opportunity (EEO), in compliance with 
Executive Order 11246 as amended and applicable to this 
Contract.  

B. Miami-Dade County Florida, Department of Small Business 
Development Participation Provisions, as applicable to this 
Contract. 

C. Occupational Safety and Health Act (OSHA) as applicable to this 
contract. 

D.Environmental Protection Agency (EPA), as applicable to this 
Contract. 

E. Miami-Dade County Code, Chapter 11A, Article 3.  All contractors 
and subcontractors performing work in connection with this 
Contract shall provide equal opportunity for employment because 
of race, religion, color, age, sex, national origin, sexual preference, 
disability or marital status.  The aforesaid provision shall include, 
but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post 
in a conspicuous place available for employees and applicants for 
employment, such notices as may be required by the Dade County 
Fair Housing and Employment Commission, or other authority 

having jurisdiction over the Work setting forth the provisions of the 
nondiscrimination law. 

F. "Conflicts of Interest" Section 2-11 of the County Code, and 
Ordinance 01-199. 

G. North Miami Beach Purchasing Policies and Procedures Manual 
Policy 3.6 “Debarment and Suspension”. 

H.Florida Building Code (FBC). 

I. Notwithstanding any other provision of the Agreement, Contractor 
shall not be required pursuant to the Agreement to take any action 
or abstain from taking any action if such action or abstention 
would, in the good faith determination of the Contractor, constitute 
a violation of any law or regulation to which Contractor is subject, 
including, but not limited to, laws and regulations requiring that 
Contractor conduct its operations in a safe and sound manner. 

1.73  NONDISCRIMINATION   

During the performance of this Contract, Contractor agrees to not 
discriminate against any employee or applicant for employment 
because of race, religion, color, sex, handicap, marital status, age 
or national origin, and will take affirmative action to ensure that 
they are afforded equal employment opportunities without 
discrimination.  Such action shall be taken with reference to, but 
not be limited to, recruitment, employment, termination, rates of 
pay or other forms of compensation, and selection for training or 
retraining, including apprenticeship and on-the-job training. By 
entering into this Contract with the City, the Contractor attests that 
it is not in violation of the Americans with Disabilities Act of 1990 
(and related Acts). If the Contractor or any owner, subsidiary or 
other firm affiliated with or related to the Contractor is found by the 
responsible enforcement agency or the City to be in violation of the 
Act, such violation shall render this Contract void.  This Contract 
shall be void if the Contractor submits a false affidavit or the 
Contractor violates the Act during the term of this Contract, even if 
the Contractor was not in violation at the time it submitted its 
affidavit. 

1.74 CONFLICT OF INTEREST 

The Contractor represents that: 

A. No officer, director, employee, agent, or other consultant of the 
City or a member of the immediate family or household of the 
aforesaid has directly or indirectly received or been promised any 
form of benefit, payment or compensation, whether tangible or 
intangible, in connection with the grant of the Agreement.  

B. There are no undisclosed persons or entities interested with the 
Contractor in the Agreement.  The Agreement is entered into by 
the Contractor without any connection with any other entity or 
person making a proposal for the same purpose, and without 
collusion, fraud or conflict of interest. No elected or appointed 
officer or official, director, employee, agent or other consultant of 
the City, or of the State of Florida (including elected and appointed 
members of the legislative and executive branches of 
government), or member of the immediate family or household of 
any of the aforesaid: 

1. Is interested on behalf of or through the Contractor directly or 
indirectly in any manner whatsoever in the execution or the 
performance of the Agreement, or in the services, supplies or 
work, to which the Agreement relates or in any portion of the 
revenues; or 

2. Is an employee, agent, advisor, or consultant to the Contractor 
or to the best of the Contractor’s knowledge, any subcontractor 
or supplier to the Contractor. 
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C.Neither the Contractor nor any officer, director, employee, agent, 
parent, subsidiary, or affiliate of the Contractor shall have an 
interest which is in conflict with the Contractor’s faithful 
performance of its obligations under the Agreement;  provided that  
the  City,  in  its  sole discretion, may consent in writing to such a 
relationship, and provided the Contractor provides the City with a 
written notice, in advance, which identifies all the individuals and 
entities involved and sets forth in detail the nature of the 
relationship and why it is in the City's best interest to consent to 
such relationship. 

D.The provisions of this Article are supplemental to, not in lieu of, all 
applicable laws with respect to conflict of interest.  In the event 
there is a difference between the standards applicable under the 
Agreement and those provided by statute, the stricter standard 
shall apply. 

E. In the event Contractor has no prior knowledge of a conflict of 
interest as set forth above and acquires information which may 
indicate that there may be an actual or apparent violation of any of 
the above, Contractor shall promptly bring such information to the 
attention of the City's Project Manager. Contractor shall thereafter 
cooperate with the City's review and investigation of such 
information, and comply with the instructions Contractor receives 
from the Project Manager in regard to remedying the situation. 

1.75  PRESS RELEASE OR OTHER PUBLIC COMMUNICATION 

Under no circumstances shall the Contractor, its employees, 
agents, subcontractors and suppliers, without the express written 
consent of the City: 

A. Issue or permit to be issued any press release, advertisement or 
literature of any kind which refers to the City, or the Work being 
performed hereunder, unless the Contractor first obtains the 
written approval of the City.  Such approval may be withheld if for 
any reason the City believes that the publication of such 
information would be harmful to the public interest or is in any way 
undesirable; and 

B. Communicate in any way with any contractor, department, board, 
agency, council or other organization or any person whether 
governmental or private in connection with the Services to be 
performed hereunder except upon prior written approval and 
instruction of the City; and  

C.Represent, directly or indirectly, that any product or service 
provided by the Contractor or such parties has been approved or 
endorsed by the City, except as may be required by law. 

1.76 BANKRUPTCY 

The City reserves the right to terminate this contract if, during the 
term of any contract the Contractor has with the City, the 
Contractor becomes involved as a debtor in a bankruptcy 
proceeding, or becomes involved in a reorganization, dissolution, 
or liquidation proceeding, or if a trustee or receiver is appointed 
over all or a substantial portion of the property of the Contractor 
under federal bankruptcy law or any state insolvency law. 

1.77 GOVERNING LAW 

This Contract, including appendices, and all matters relating to this 
Contract (whether in contract, statute, tort (such as negligence), or 
otherwise) shall be governed by, and construed in accordance 
with, the laws of the State of Florida. 

1.78 SURVIVAL 

The parties acknowledge that any of the obligations in the 
Agreement will survive the term, termination and cancellation 
hereof.  Accordingly, the respective obligations of the Contractor 

and the City under the Agreement, which by nature would continue 
beyond the termination, cancellation or expiration thereof, shall 
survive termination, cancellation or expiration hereof. 

1.79  CANCELLATION FOR UNAPPROPRIATED FUNDS  

The obligation of the City for payment to a Contractor is limited to 
the availability of funds appropriated in a current fiscal period, and 
continuation of the contract into a subsequent fiscal period is 
subject to appropriation of funds, unless otherwise authorized by 
law. 

1.80  ASBESTOS STATEMENT 

All material supplied must be 100% asbestos free. Bidder, by virtue 
of bidding, certifies that if awarded any portion of the ITB he will 
supply only material or equipment that is 100% asbestos free. 

1.81 VERBAL INSTRUCTIONS PROCEDURE 

No negotiations, decisions, or actions shall be initiated or executed 
by the Contractor as a result of any discussions with any City 
employee. Only those communications which are in writing from 
an authorized City representative may be considered. Only written 
communications from Contractors, which are assigned by a 
person designated as authorized to bind the Contractor, will be 
recognized by the City as duly authorized expressions on behalf 
of Contractors. 

1.82  PROHIBITION OF INTEREST  

No contract will be awarded to a bidding firm who has City elected 
officials, officers or employees affiliated with it, unless the bidding 
firm has fully complied with current Florida State Statutes and City 
Ordinances relating to this issue. Bidders must disclose any such 
affiliation. Failure to disclose any such affiliation will result in 
disqualification of the Bidder or termination of the agreement, 
removal of the Bidder from the City’s bidder lists, and prohibition 
from engaging in any business with the City. 

1.83 NO CONTINGENT FEES 

Vendor warrants that it has not employed or retained any company 
or person other than a bona fide employee working solely for the 
Vendor to solicit or secure the Agreement, and that it has not paid 
or agreed to pay any person, company, corporation, individual, or 
firm, other than a bona fide employee working solely for the Vendor 
any fee, commission, percentage, gift, or other consideration 
contingent upon or resulting from the award or making of the 
Agreement. For the breach or infraction of this provision, the City 
shall have the right to terminate the Agreement without liability at 
its discretion, to deduct from the contract price, or otherwise 
recover the full amount of such fee, commission, percentage, gift 
or consideration. 

1.84  E-VERIFY 

Contractor acknowledges that the City may be utilizing the 
Contractor’s services for a project that is funded in whole or in part 
by State funds pursuant to a contract between the City and a State 
agency. Contractor shall be responsible for complying with the E-
Verify requirements in the contract and using the U.S. Department 
of Homeland Security’s E-Verify system to verify the employment 
of all new employees hired by Contractor during the Agreement 
term. The Contractor is also responsible for e-verifying its 
subcontractors, if any, pursuant to any agreement between the 
City and a State Agency, and reporting to the City any required 
information. Contractor acknowledges that the terms of this 
paragraph are material terms, the breach of any of which shall 
constitute a default under the Agreement. 
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1.85  FORCE MAJEURE 

The Agreement which is awarded to the successful proposer may 
provide that the performance of any act by the City or Contractor 
hereunder may be delayed or suspended at any time while, but 
only so long as, either party is hindered in or prevented from 
performance by acts of God, the elements, war, rebellion, strikes, 
lockouts or any cause beyond the reasonable control of such party, 
provided however, the City shall have the right to provide 
substitute service from third parties or City forces and in such 
event the City shall withhold payment due Contractor for such 
period of time. If the condition of force majeure exceeds a period 
of 14 days the City may, at its option and discretion, cancel or 
renegotiate the Agreement. 

1.86 BUDGETARY CONSTRAINTS 

In the event the City is required to reduce contract costs due to 
budgetary constraints, all services specified in this document may 
be subject to a permanent or temporary reduction in budget.  In 
such an event, the total cost for the affected service shall be 

reduced as required. The Contractor shall also be provided with a 
minimum 30-day notice prior to any such reduction in budget. 

1.87 ANNEXATION 

Contractor agrees to extend all terms, conditions and pricing in the 
Agreement and any amendments thereto, to any areas annexed 
into the City. 

1.88  LITIGATION VENUE 

The parties waive the privilege of venue and agree that all litigation 
between them in the state courts shall take place in Miami-Dade 
County, Florida and that all litigation between them in the federal 
courts shall take place in the Southern District of Florida. 

1.89 SOVEREIGN IMMUNITY 

Nothing in the Agreement shall be interpreted or construed to 
mean that the city waives its common law sovereign immunity or 
the limits on liability set forth in Section 768.28, Florida Statute. 

 
 
 

END OF SECTION 
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SECTION 2.0 SPECIAL CONDITIONS 
 
 

2.1 PURPOSE 

The City of North Miami Beach seeks to establish a contract for a qualified and experienced licensed Plumbing Contractor(s) 
to perform backflow preventer testing, certification, maintenance and repair services.  Work will based on a unit price 
agreement except for repairs, which will be on a time and materials basis.  

2.2 INTENTION OF THE CITY 

It is the intent of the City to describe in the ITB the Work to be completed in accordance with all codes and regulations 
governing all the Work to be performed under this Contract.  Any work, labor, materials and/or equipment that may reasonably 
be inferred from the Contract as being required to produce the intended results shall be supplied by Contractor whether or 
not specifically called for in the Contract Documents.  Where words, which have well-known technical or trade meanings are 
used to describe Work, materials or equipment, such words shall be interpreted in accordance with that meaning.  Reference 
to standard specifications, manuals, or codes of any technical society, organization or association, or to the laws or 
regulations of any governmental authority, whether such reference be specific or by implication, shall mean the latest standard 
specification, manual, code or laws or regulations in effect at the time of opening of Bids and Contractor shall comply 
therewith.  City shall have no duties other than those duties and obligations expressly set forth within the Contract Documents. 

2.3 REQUIRED MINIMUM QUALIFICATIONS 

Bids shall be considered only from firms that have been continuously engaged in providing services similar to those specified 
herein and that are presently engaged in provision of these services.  Bidder must have adequate organization, facilities, 
equipment and personnel to ensure prompt and efficient service to the City.  The prospective Bidders must meet the statutorily 
prescribed requirements before Contract award.  

 Bidder shall have at least five (5) years of experience in the inspection, certification, maintenance and repair of 
backflow preventers and demonstrate that it has completed the same work from three (3) commercial or large private 
customers within the past three (3) years. The Bidder shall be demonstrated via Form 4.4. 

 Contractor must have a business office with a person available answer the phones during normal business hours as 
well as an email address to facilitate communication. 

 Contractor must have a cell phone to be able to be contact to respond to emergencies. 

In determining a Bidder’s responsibility and ability to perform the Contract, the City has the right to investigate and request 
information concerning the ability to perform the work under this contract, financial condition, experience record, personnel, 
equipment, facilities, principal business location, organization of the Bidder, the Bidder’s record with environmental regulations, 
and the claims/litigation history of the Bidder. 

2.4 LICENSES   

To be eligible for award of this Contract, the Contractor must possess at time of bid opening one of the following State of 
Florida or Miami Dade County DRER licenses: 

 Certified Plumbing Contractor by the State of Florida DBPR 

 Plumbing License/Certification from Miami Dade County DRER 

 Backflow Assembly Testing Certification 

 State of Florida Fire Protection System Contractor and Water Base Inspector License 

 Business Tax Receipt 

Contractor shall include copies of above licenses and Business Tax Receipt with its Bid.   

2.5 TIME IS OF THE ESSENCE 

Contractor shall promptly perform its duties under the Contract and shall give the Work as much priority as is necessary to 
cause the Work to be completed on a timely basis in accordance with the Contract Documents.  

The date and period of time set forth in the Contract for the commencement, and completion of Work was included 
because of its importance to the City. 

2.6  GENERAL REQUIREMENTS 

The Contractor agrees that the Contractor shall at all times employ, maintain and assign to the performance of the Contract 
a sufficient number of competent and qualified professionals and other personnel to meet the requirements of the Work to 
be performed.    

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the Project Manager, 
should the Project Manager or designee make a determination that said staffing is unacceptable or that any individual is 
not performing in a manner consistent with the requirements for such a position. 
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The Contractor represents that its staff personnel have the proper skills, training, background, knowledge, experience, 
rights, authorizations, integrity, character and licenses necessary to perform the Work, in a competent and professional 
manner.   

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed 
description concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only best 
practices are to prevail and only materials and workmanship of the best quality are to be used in the performance of the 
Work. 

2.7 CONTRACT TERM  

This Contract shall be in effect for an initial two (2) year period from the date the Contract is executed.   

2.8  OPTION TO RENEW 

 The City may opt to renew (“OTR”) the Contract for two additional one (1) year periods at the same terms, conditions and 
prices stated in the Contract, subject to any allowable price adjustments. Exercising the OTR is at the sole discretion of 
the City. 

2.9 SITE INVESTIGATION AND REPRESENTATION 

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work prior to commencement 
of Work under the Contract. 

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water and sewer, CATV, traffic signals, 
electrical, and storm sewer.   

It is the responsibility of the Contractor to verify the location of any such utilities, structures, etc., that may impact the 
performing of any Work before performing any Work.  The Contractor shall notify the Project Manager of any utilities or 
structures impacting the work prior to commencing the Work.  The Contractor shall be responsible for any and all claims 
resulting from the damage caused to any utilities, identified or not.   

The Contractor shall not purposefully disrupt or disconnect any type of utility whatsoever without first obtaining the prior 
written approval of the City or applicable utility owner.  Requests for any disconnection, including those required of other 
utilities shall be in writing and received by the City at least seventy-two (72) hours prior to the time of the requested 
interruption.  The City may require that the Contractor notify, in writing, any property owners to be impacted by service 
interruptions to their utilities. 

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of the Work shall not 
relieve Contractor from responsibility for properly estimating the difficulty or cost of performing the Work and will not entitle 
the Contractor to any additional compensation. 

2.10 METHOD OF PERFORMING THE WORK 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed 
description concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only the best 
general practice is to prevail and that only material and workmanship of the best quality is to be used, and interpretation of 
the Contract Documents shall be made upon that basis. 

Contractor must comply with the manufacturer’s applicable instructions and recommendations for the performance of the 
Work, to the extent that these instructions and recommendations are more explicit or more stringent than requirements 
indicated in the Contract Documents. 

The Contractor must familiarize itself with normal City’s operations where the Work is to be performed so that it can conduct 
the Work in the best possible manner to the complete satisfaction of the Project Manager. 

The Work to be performed shall be done in such a manner so as not to interfere with the normal City operations.  The 
manner in which the Work is performed will be subject to the approval of the Project Manager, whom if necessary, shall 
have the authority to require changes in the manner in which the Work is performed.  There must be no obstruction of City 
services without the prior written approval of the Project Manager.  All requests for such interruption or obstruction must 
be given in writing to the Project Manager twenty-four (24) hours in advance of the interruption of City operations. 

2.11 SUBCONTRACTORS 

Subcontracting of work shall not permitted under this Contract. 

2.12 SUBSTITUTIONS 

Substitution of any specified material or equipment requires the prior written acceptance of the Project Manager.  It is the 
sole responsibility of the Contractor to provide sufficient information and documentation to the Project Manager to allow for 
a thorough review and determination on the acceptability of the substitution.  Approval of a substitution does not waive or 
mitigate the Contractor’s sole responsibility to meet the requirements of the Contract Documents.  The City may require an 
adjustment in price based on any proposed substitution. 
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The Contractor may request the City to approve substitution where the specified materials are not available.  Such requests 
must be submitted in writing to the Project Manager in advance with sufficient information to evaluate the substitution.  The 
Contractor shall provide the substitute materials plant designation, type, grade, quality, and size.  Acceptance of 
substitutions shall be at the sole discretion of the City.  The City may require an adjustment in price based on any proposed 
substitution. 

2.13 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC 

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage and must protect 
public and private property, and utilities from damage or loss arising in connection with the Work, and take all necessary 
precautions to prevent accidents, injuries, or damage to persons or property on or near the Work.   

Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to swale areas, existing 
structures, driveways and approaches, landscaping, drainage, and lighting to pre-existing conditions to the satisfaction of 
the Project Manager. 

2.14 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE 

Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, television, electrical 
power, oil, gas, water, sewer, or irrigation systems, the Contractor must make all arrangements necessary for the protection 
of these utilities and services or any other known utilities. 

Notify all utility companies that are affected by the construction operation at least forty-eight (48) hours in advance.  Under 
no circumstance expose any utility without first obtaining permission from the appropriate agency. Once permission has 
been granted, locate, expose, and provide temporary support for all existing underground utilities and utility poles where 
necessary. 

The Contractor and its Subcontractors shall be solely and directly responsible to the owner and operators of such properties 
for any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims of any character brought because of 
any injuries or damage which may result from the construction operations under the Contract Documents. 

Neither the City nor its officers or agents shall be responsible to the Contractor for damages as a result of the Contractor’s 
failure to protect property encountered in the Work. 

In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of accidental breakage 
due to construction operations, Contractor shall promptly notify the owner, any required regulatory authority, and the Project 
Manager.  Cooperate with said authority in restoration of service as promptly as possible and bear all costs of repair and 
any required interim measures to ensure safety. In no event shall interruption of any utility service be allowed unless 
granted by the owner of the utility. 

In the event water service lines that interfere with trenching are encountered, the Contractor may, by obtaining prior 
approval of the water utility, cut the service, dig through, and restore the service with similar and equal materials at the 
Contractor’s expense and as approved by the Project Manager. 

Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any and all other laterals, 
existing utilities or structures removed or damaged during construction, unless otherwise provided for in the Contract 
Documents and as approved by the Project Manager or Consultant.  Replace with material approved by the Project 
Manager or Consultant, at Contractor’s expense, any existing utilities damaged during the Work. 

2.15 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS 

Contractor shall accept full responsibility for Work against all losses or damages of whatever nature sustained until 
acceptance by City Manager or designee, and shall promptly repair or replace, at no additional cost to the City any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

Contractor shall be full responsible for its Work against all losses or damages of whatever nature sustained until acceptance 
by City, and must promptly repair or replace, at no additional cost to the City any Work, materials, equipment, or supplies 
damaged, lost, stolen, or destroyed from any cause whatsoever. 

2.16 SAFETY PRECAUTIONS 

Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the Work.  Contractor must take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to: 

 All employees on the Project site and other persons who may be affected thereby; 

 Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 
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The Contractor shall take all necessary precautions for the safety of employees in the performance of the Work on, about 
or adjacent to the premises, and must comply with all applicable provisions of Federal, State, and local laws, including, but 
not limited to the requirements of the Occupational Safety and Health Act of 1970, and amendments thereto, to prevent 
accidents or injury to persons on, about or adjacent to the premises where the Work is being performed.  Contractor shall 
notify owners of adjacent property and utilities when prosecution of the Work may affect them. 

The Contractor shall comply with the OSHA “Federal Right to Know’ Regulation regarding informing employees of toxic 
substances in the workplace, providing training, and emergency procedures. 

Contractor shall adhere to applicable environmental protection guidelines for the duration of the Work.  The Contractor 
shall comply with all codes, ordinances, rules, orders and other legal requirements of public authorities (including OSHA, 
EPA, DERM, the City, Miami-Dade County, State of Florida), which bear on the performance of the Work 

All open trenches or holes shall be properly marked and barricaded to assure the safety of both vehicular and pedestrian 
traffic.  No open trenches or holes shall be left open during nighttime or non-working hours without the prior written approval 
of the Project Manager. 

The Contractor shall provide such equipment and facilities as are necessary or required, in the case of accidents, for first 
aid service to person who may be injured during the Project(s) duration.  

Contractor's duties and responsibilities for the safety and protection of the Work shall continue until such time as all the 
completion of the Contract.  

2.17 REQUEST FOR INFORMATION 

The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the Contract Document’s 
specifications are unclear or conflict.  All requests must be submitted in a manner that clearly identifies the specification 
section or drawing detail, if furnished, where clarification or interpretation is being requested. As part of the RFI, Contractor 
must include its recommendation for resolution. The City must respond in writing. 

The RFI process is not intended to be used to correct defective Work performed by the Contractor.  Solutions to correct 
defective Work, including means and methods are the sole responsibility of the Contractor.  Should the RFI process be 
utilized to correct defective Work, the Contractor may be required to reimburse the City for any costs incurred by the City 
in responding to the RFI.  Such reimbursements will be taken as a deduction against any payments due the Contractor. 

2.18 WARRANTY 

Contractor warrants to the City that all materials and equipment furnished under the Contract will be new unless otherwise 
specified and that all of the Work will be of good quality, free from faults and defects and in conformance with the Contract 
Documents.  All Work not conforming to these requirements, including substitutions not properly approved and authorized, 
may be considered defective. If required by the Project Manager the Contractor must furnish satisfactory evidence as to 
the kind and quality of materials and equipment.  This warranty is not limited by any other provisions within the Contract 
Documents. 

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the City.  Contractor must 
provide a minimum written warranty of one (1) year on all equipment, parts, or material unless the manufacturer provides 
a longer warranty.  Where the manufacturer of the equipment, parts, or material provides a warranty greater than one (1) 
year or the time frame stipulated then the manufacturer’s warranty term will take precedence.  Contractor will be required 
to provide the Project Manager a copy of the manufacturer’s warranty prior to the City issuing payment.  Manufacturer’s 
warranties will become effective upon completion and acceptance by the City of the Work. 

All material and equipment furnished must be fully guaranteed by the Contractor against factory defects and workmanship.  
At no expense to the City, the Contractor will correct any and all apparent and latent defects that may occur within the 
manufacturer’s standard warranty.  The Contract Documents may supersede the manufacturer’s standard warranty.  
Manufacturer’s warranties will become effective upon  

Should the Contractor fail to perform any required warranty work the City, at its sole discretion, may have the work 
performed by others, and deduct such costs from any monies due the Contractor from the City.  Where such funds are not 
available, the City will bill the Contractor and Contractor will reimburse the City within thirty (30) calendar days.  The City 
may take any necessary and appropriate action provided under this Contract or with law to collect such payment due the 
City.   

2.19 INSPECTION OF THE WORK 

The Project Manager, other City representatives, and Inspectors representing the City, and other public entities having 
jurisdiction over the Work shall at all times have access to the Work  

Should the Contract Documents, or any laws, ordinances, or any public authority require any of the Work to be tested, 
Contractor shall provide timely notice of readiness of the Work for testing and timely notice must be given of the date fixed 
for such testing so that the appropriate can be present for such testing.  Contractor shall be responsible for making 
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arrangements for all tests and for all associated costs for all required testing.  The original copies of all testing reports are 
to be sent directly to the Project Manager by the testing firm, with a copy to the Contractor. 

The City, at its sole discretion may conduct testing in addition to the required testing.  In such instances the City shall pay 
all testing costs unless the tests determine that the material, Work, or equipment is not compliant with the requirements of 
the Contract Documents.  In such instances the Contractor shall reimburse the City for all incurred testing costs and the 
Contractor will be responsible for any costs associated with re-testing to ensure compliance. 

Inspectors shall have no authority to permit deviations from, or to relax any of the provisions of the Contract Documents or 
to delay the Work by failure to inspect the materials and Work with reasonable promptness without the written permission 
or instruction of Project Manager. 

2.20 DEFECTIVE OR NON-COMPLIANT WORK 

The Project Manager shall have the authority to reject or disapprove Work that is found to be defective or not in compliance 
with the requirements of the Contract.  If required, the Contractor shall promptly either correct all defective or non-compliant 
Work or remove such defective Work and replace it with non-defective/non-compliant Work.  Contractor shall bear all direct, 
indirect and consequential costs of such removal or corrections. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make any necessary repairs 
in accordance with the requirements of the Contract Documents within the time indicated in writing by the Project Manager, 
the Project Manager shall have the authority to cause the defective/non-compliant Work to be removed or corrected, or 
make such repairs or corrections as may be necessary at Contractor's expense.  Any expense incurred by the City in 
making such removals, corrections or repairs, shall be paid for out of any monies due or which may become due the 
Contractor.  In the event of failure of the Contractor to make all necessary repairs promptly and fully, the City Manager or 
designee may declare the Contractor in default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the Contract, any of the 
Work is found to be defective or not in accordance with the Contract Documents, Contractor, after receipt of written notice 
from City, must promptly correct or replace the defective equipment within thirty (30) days of the notification, without cost 
to City. Should the Contractor fail to take such action the City may take any necessary and appropriate action and hold the 
Contractor liable and responsible for all costs.  The City may take any action allowed under this Contract or in law to recover 
all such costs.  Nothing contained herein will be construed to establish a period of limitation with respect to any other 
obligation which Contractor might have under the Contract Documents, including but not limited to, any claim regarding 
latent defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such defect is discovered, 
or obligate the City to accept any defective Work. 

2.21 PURCHASE OF OTHER ITEMS NOT LISTED WITHIN THIS SOLICITATION BASED ON PRICE QUOTES 

The City has listed all major items within this solicitation, which are utilized by City departments in conjunction with their 
operations, there may be similar items that must be purchased by the City during the term of this contract.  Under these 
circumstances, a City representative will contact the primary vendor to obtain a price quote for the similar items.  If there 
are multiple vendors on the contract, the City representative may also obtain price quotes from these vendors.  The City 
reserves the right to award these similar items to the primary contract vendor, another contract vendor based on the lowest 
price quoted, or to acquire the items through a separate solicitation. 

2.22 PROGRESS PAYMENTS 

The Contractor may submit an application for payment upon completion of the work on each backflow preventor except where 
a group of backflow preventers has been assigned to Contractor for Work.  In such instances the Contract shall complete all 
of the Work prior to submission of an invoice.   

 

The invoice must contain the following information: 

 Full name of Contractor 

 Invoice number that is non-repeating 

 Invoice date 

 City’s vendor number 

 Address/location where the work was performed 

 Unit prices, quantities and extended prices per backflow preventor 

 Total invoice amount 

Failure to provide the required information may result in the delay or rejection of payment.  All payments shall be made in 
accordance with the Local Government Prompt Payment Act. 
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2.23 COST ADJUSTMENTS 

The cost for all items as quoted herein shall remain firm for the initial three (3) years term of the Contract. Costs for subsequent 
OTR term(s) shall be subject to an adjustment in an amount that shall not exceed 3% per year, or the increase in the 
Consumer Price Index (“CPI”), whichever is less  

The Contractor may request an adjustment to the Wage Rates for each OTR year, on an annual basis.   The City may also 
adjust the pricing where the City Manager determines that extenuation circumstances exist.  The maximum the CPI increase 
shall be based on the Miami – Fort Lauderdale Consumer Price Index issued by the U.S. Department of Labor, Bureau of 
Labor Statistics.  Such adjustment shall be calculated the percentage of change for the current year against the preceding 
year.   In no event shall the Wage Rate increase by more than three percent (3%) in any one year period and any increase 
granted will not be made retroactively. 

In the event the CPI or industry costs decline, the City shall have the right to receive from the Contractor reduction in costs 
that reflect such cost changes in the industry.  

2.24 SUPERVISION 

The Contractor is to be responsible for his employees and Subcontractors, and for compliance with all laws and ordinances 
governing its work. He shall be responsible for all Project management, including but not limited to, coordinating the Work, 
securing all permits of the accuracy of the laying out of the Work. Contractor shall have at all times a competent representative 
(“Supervisor”) competent in speaking English available to answer questions or handle problems, who shall be satisfactory to 
the City.  

Supervisor shall represent the Contractor in the field and all directions given to the Supervisor shall be as binding as if 
given to Contractor.  Contractor will provide properly licensed personnel where such personnel are required by any rule, 
regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision to the Work, using their best 
skill and attention to ensure the Work is performed in accordance with the Contract Documents.   

The Project Manager and the Contractor will meet as necessary during the course of the Work to review and agree upon 
the Work performed and outstanding issues.  The Contractor must publish, keep, and distribute minutes and any comments 
thereto of each such meeting. 

2.25  PERMITS 

The Contractor shall obtain all applicable permits and call for inspections required for each Project. The Building 
Department is mandated to charge fees. The City will however, reimburse the Contractor for permit fees incurred. The 
Contractor shall be responsible for the payment of the following fees (when applicable) including but not limited to: State BPR 
Building Certification Fee, State DCA Surcharge, County Code Compliance Fee, Microfilm Fee, and Structural Examination 
Fee. The City shall reimburse Contractor for actual cost of these fees. Fees for re-inspections shall be charged to the 
Contractor at normal rate and all costs shall be borne by the Contractor. The Contractor shall obtain all required permits to do 
the job, except for those already obtained by the City prior to the award of the bid. Contractor shall present the City with proof 
of payment for said permit fees in order to be eligible for reimbursement by the City.  

2.26 CHANGE ORDERS 

Each Change Order to the Contract must be supported in writing and signed by the Contractor and the City.  Without this prior 
written authorization, the City will not pay for extra work performed. The amount of Contractor's overhead and profit allowed 
for any change order, whether increase or decrease, shall not exceed the following limits for work by the Contractor:  

Overhead Limit: 10% of direct cost; 

 Profit Limit: 5% of the sum of direct cost and overhead cost. 

2.27  CLEAN UP 

Contractor must at all times keep the Work site(s) free from accumulation of excess materials, waste materials or rubbish 
caused by its operations.  At the completion of Work at a Work site(s), Contractor must remove all its excess materials, 
waste materials and rubbish from and about the Work site(s) as well as any tools, equipment, machinery and surplus 
materials or supplies.  If Contractor fails to clean up during the performance of the Work or at the completion of the Work, 
City may do so and the cost incurred will be charged to the Contractor.   

 

END OF SECTION 
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SECTION 3.0 SCOPE OF SERVICES  
 
3.1 SCOPE 

The City of North Miami Beach is seeking the services of a Contractor for the testing, certification and repair of backflow prevention 
devices. The Contractor must be a state-certified, licensed and insured contractor servicing backflow prevention devices. Testers 
for the Contractor must be certified backflow prevention device testers as required by City of North Miami Beach Code Chapter 19-
15 (Exhibit A). 

 
3.2 TESTING AND CERTIFICATION 
 
3.2.1 Each backflow prevention device shall be tested annually. If any deficiencies are identified during testing, the Contractor 

shall provide the City of North Miami Beach Public Services Department with a list of said deficiencies within 10 days of inspection. 
 
3.2.2 Upon satisfactory completion of testing, certification reports shall be sent to the City of North Miami Beach Public Services 

Department within 30 days. 
 
3.2.3 Pricing for testing, certification and reports shall include all labor and materials for the following backflow prevention 

devices: ¾-inch to 1-inch; 1¼-inch to 2-inch; 4-inch to 6-inch; and 8-inch and larger. 
 
3.2.4 The Contractor shall provide basic onsite cleaning if initial test fails and can be corrected by cleaning. The City shall be 

notified of illegal cross-connections, incorrect installations or any other potential hazards to the water system within 24 hours. 
 
3.2.5 The Contractor shall provide the City with a copy of current certification for each tester, as well as annual test-kit calibration 

documentation for all test kits used. 
 
3.2.6 The Contractor shall perform any other duties or requirements needed to ensure the satisfactory completion of the 

aforementioned testing goals. 
 
3.2.7 The Contractor must tag all devices after testing. The tags must be approved by the City. Tags shall be waterproof and 

weather-resistant, made of metal or plastic, and securely fastened to the device. Tags may be of any format or style but must display 
the testing firm’s name and address and the test date (month and year). 
 
3.2.8. Backflow prevention devices to be tested are located on a) on city-owned property and b) private property not owned by 
the city. 
 
3.3 TESTING STANDARD 
 
3.3.1 All required tests shall be accomplished in accordance with the procedures indicated in the latest edition of Chapter 8 of 

the American Water Works Association (AWWA) Manual M14 Section 9 of the University of Southern California’s Manual of Cross-
connection Control. 
 
3.3.2 All backflow prevention devices shall comply with Miami-Dade County Water and Sewer Department (WASD), American 

National Standards Institute (ANSI), American Society of Mechanical Engineers (ASME) and American Society of Safety Engineers 
(ASSE) specifications. 
 
3.4 REPORTS 

Test reports shall be submitted by the Contractor. The Contractor shall submit: a) City of North Miami Beach Backflow Prevention 
Device Test Report for each unit tested (Exhibit B); and b) an Excel spreadsheet provided in print and electronic form (Exhibit C). 

 
3.5 BACKFLOW PREVENTION DEVICES ON PRIVATE PROPERTY NOT OWNED BY THE CITY 
 
3.5.1 The majority of the backflow prevention devices covered by this contract are located on private property. The City requires 

that these devices be tested annually. The City will send letters to all applicable customers introducing the Contractor and explaining 
the backflow prevention device testing requirements. 
 
3.5.2 Good relations with City customers shall be ensured. The following procedures will be followed for this purpose: a) any 

reports of lack of courtesy or workmanship must be investigated within 24 hours; b) technicians must always be cognizant of being 
representatives of the City and conduct themselves accordingly; c) technicians shall not accept payment from customers for work 
performed for the City under this contract; d) any proven inappropriate conduct will be grounds for termination of this contract. 
 
3.5.3 The Contractor shall be responsible for handling customer complaints in a timely manner. The complaints and results shall 

be shared with the City. 
 
3.5.5 The Contractor shall provide vehicles to support testing and repairs performed under this contract. The City shall provide 
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the Contractor with magnetic placards to be affixed to the driver’s side of Contractor’s vehicles. This placard will indentify the operator 
as a Contractor for the City of North Miami Beach. 
 
3.5.6 The Contractor’s employees shall be outfitted in uniforms provided by the Contractor that clearly indicate the Contractor’s 

company name. 
  
3.5.7 The Contractor shall be compensated only for actual backflow prevention device tests performed. The Contractor will 
not be compensated for unsuccessful attempts to locate or gain access to a backflow prevention device. It is the Contractor’s 

responsibility to locate the device on the property, and if necessary to contact the property owner to gain access to the device.  
 
3.5.8 If the Contractor cannot locate a backflow prevention device, then the Contractor shall contact the City for further 

instruction. If the City and the Contractor are in agreement that the device cannot be found, then the Contractor shall categorize the 
device as “Not Found,” or “NF.” The Contractor shall identify such properties in the Excel report. 
 
3.5.9 If customer contact is required to gain access to a backflow prevention device, the Contractor shall make at least three (3) 

attempts to contact the customer. Each attempt shall include a different method of notification, which may include knocking on doors, 
door hangers, letters, registered letters, etc. The City will provide the Contractor with door hangers that include the Contractor’s 
telephone number for scheduling appointments. Each attempt at customer contact shall be documented by the Contractor. The 
documentation must include, at a minimum, the customer name, address, date and time of attempted contact, notification method, 
name of Contractor’s employee making the attempt and, if applicable, the name of customer spoken to and reason for refusing 
access. If the Contractor is unable to gain access after three (3) attempts at contact, the location shall be categorized as “No Access 
After 3 Attempts,” or “NA3A.” The Contractor shall identify such properties in the Excel report. 
 
3.5.10 The Contractor shall also leave a door hanger at each location where a successful test is performed while the customer is 

not present. The City will provide the Contractor with these door hangers, which will include the Contractor’s telephone number for 
reporting any emergencies or other issues related to the testing. 
 
3.6 REPAIRS 
 
3.6.1 The Contractor shall submit pricing based on the hourly rates for the repair of backflow prevention devices on City-owned 

properties and facilities. Pricing shall include all labor, tools and equipment necessary for the repair of the device. The City will 
reimburse the Contractor for the direct cost of parts utilized in each repair. The City reserves the right to provide the Contractor with 
the necessary parts; in this event, the Contractor shall provide a list of said parts to the City within 10 days of written request. 
 
3.6.2 At its option, the City may authorize the Contractor to make any necessary repairs to service lines or piping, order the 

customer to make such repairs, or undertake such repairs itself. 
 
3.6.3 The Contractor shall flush the water line after repairing a backflow prevention device to ensure the device is working 

properly and to verify service restoration to the entire premises. 
 
3.6.4 The Contractor shall be responsible at its sole cost and expense for any service lines damaged in the course of repairs 

unless the condition has been reported to the City prior to the commencement of the repair. 
 
3.6.5 The Contractor shall be responsible for correcting any leaks at the backflow prevention device, valves, couplings, service 

lines and ancillary equipment and hardware that could reasonably be attributed to the backflow prevention device repair if such 
leaks are reported by the City within 90 days. 
 
3.6.6 The City requires that digital photographs be taken before and after repairs to document pre-existing site conditions. Each 

photo shall have an accurate date and time stamp. Photos must be identified by site location in either the file name or in the actual 
photograph. 
 
3.6.7 All repair work, including materials used in repairs performed under this contract, shall be guaranteed against defects in 

workmanship for a period of one year from the date of acceptance by the City. 
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SECTION 4.0 BID SUBMITTAL – REQUIRED FORMS 
 
 

ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR SERVICES  
 
 

NAME OF COMPANY:  

 

____________________________________________________________________________________________ 
                       (Name of company submitting bid) 
 
SIGNATURE: _____________________________ _________________________ Tax ID No.:_______________ 
   (Sign in Ink)                (date)                         (Print Name) 
 
TITLE: __________________________ E-MAIL ADDRESS: ____________________________________________ 
 
ADDRESS: ___________________________________________________________________________________ 
 
TELEPHONE NO.: _____________________________   FAX NO.: ___________________________ 

 
 
 
 
Do you give prompt payment discounts?  
 
  Yes, Percentage of discount ________% Term__________            No 
 
I certify that this Bid is made without prior understanding, agreement or connection with any corporation, firm, or person submitting 
a bid for the same materials, supplies, or equipment, and is in all respects fair and without collusion or fraud. I agree to abide by all 
conditions of this bid and certify that I am authorized to sign this Bid for the Bidder. 
 
 
 
________________________________                        ___________________________ 
        (Sign In Ink)                        (Print Name)  
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SECTION 4.0   BID FORM 

 
PROPOSAL TO: CHIEF PROCUREMENT OFFICER 

CITY OF NORTH MIAMI BEACH 
17011 N.E. 19th Avenue 
North Miami Beach, Florida 33162 

 

This Bid Form is submitted as part of the Bidder’s Bid in response to the ITB issued by the City with respect to ITB 
Number 2016-03. 

The undersigned Bidder hereby proposes to furnish all labor, material, equipment, tools and services necessary to 
perform all Work required under the Bid Documents entitled, “ITB 2016-03 Backflow Preventers Testing, 

Certification, Maintenance and Repair Services ", in accordance with the intent of the Contract Documents, 
including any Specifications, Drawings, and all Addenda issued by said Owner prior to opening of Bid Proposals. 

Bidder agrees that, within ten (10) calendar days after receipt of the Contract from City, it will execute the Contract, 
and will secure the required insurance and bonds and furnish the required insurance certificates; and that upon 
failure to do so within said time, then the proposal guarantee furnished will be forfeited to the City as liquidated 
damages for such failure; provided that if Bidder shall execute and contract, secure required insurance and bonds, 
and furnish required insurance certificates within said time, his check, if furnished, will be returned to him within 5 
days thereafter, or bid bond, if furnished, will become void. 

Bidder has carefully examined all the documents contained in the ITB and understands all instructions, requirements, 
specifications, drawings/plans, terms and conditions, and hereby offers and proposes to furnish the products or 
services described herein at the prices, fees or rates quoted in its Bid, and in accordance with the requirements, 
specifications, drawings/plans, terms and conditions, and any other requirements of the Contract Documents. 

Bidder has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily perform the 
requirements under this ITB. 

All statements, information and representations prepared and submitted in response to the ITB are current, 
complete, true, and accurate.  Bidder acknowledges that the City will rely on such statements, information, and 
representations in selecting a Bidder, and hereby grants the City permission to contact any persons or entities 
identified in the ITB to independently verify the information provided in the Submittal. 

Bidder is not currently disqualified, de-listed or debarred from doing business with any public entity, including federal, 
state, county or local public entities.  If yes, Bidder must provide a detailed explanation of such disqualification, de-
listing or debarment, including the reasons and timeframe. 

The individual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of the above 
named company and that all information and documents submitted in response to the ITB are to the best if his/her 
knowledge are true, accurate, and complete as of the submittal date. 

Said undersigned Bidder agrees to complete all Work required under the Contract and comply with all requirements 
of the Contract Documents, and to accept in full payment therefore the price(s) named in the above-mentioned Bid 
Form. 

Pricing Details 

Unit prices for the bid items are intended to establish a total price for determining the lowest Bidder. 

Where there is a discrepancy in the unit pricing and the extended price, the unit price shall prevail. 

Bidders are bidding on a lump sum basis for the purpose of determining the lowest responsive and responsible 
Bidders.  However, Contractor will be paid based on the line item breakdown, contained in the Bid Form, with 
payments based on actual Work performed. 
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The TOTAL BID AMOUNT stated below is the total cost for the Work specified in this solicitation, consisting of 

furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, in accordance with 

the Contract Documents.   

Items 5 and 6 are not included in the Total Bid Amount, which is used to determine the lowest bidder.  However, 
hourly rates that are in excess of the current industry hourly rates or a percentage mark-up on part that is not typical 
in the current market may result in the rejection of the Bid as non-responsive. 

 
 

 

Item Description of Item 
Estimated 
Quantity 

Unit of 
Measure 

Unit Price Extended Price 

1 
3/4 inch to 1 inch backflow 
prevention devices 750 each $ 

$ 

2 
1 1/4 inch to 2 inch backflow 
prevention devices 100 each 

$ $ 

3 
4 inch to 6 inch backflow 
prevention devices 50 each 

$ $ 

4 
8 inch and larger backflow 
prevention devices 20 each 

$ $ 

 
Total Bid Amount   $ $ 

 
 
 

ITEMS 5 AND 6  
 

Item Description of Items Unit Price or Discount 

5 
Labor Cost for Repairs 

 
$______per hour 

6 
Percent Discount Off Manufacturer Price 
List for Parts 

______% 

 
 
 

Firm’s Name:  _________________________________________________________ 

Signature:  ____________________________________________________________ 

Printed Name/Title:  ____________________________________________________  
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4.1 ACKNOWLEDGEMENT OF ADDENDA 

 
ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, 

 MAINTENANCE AND REPAIR SERVICES 
 
              

 
INSTRUCTIONS: COMPLETE PART I OR PART II, WHICHEVER APPLIES 

              

PART I: 

LIST BELOW THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN CONNECTION WITH THIS BID. 
 

 
Addendum #1, Dated       

 
 

Addendum #2, Dated       
 
 

Addendum #3, Dated       
 

 
Addendum #4, Dated       

 
 

Addendum #5, Dated       
 
 

Addendum #6, Dated       
 
 

Addendum #7, Dated       
 
 

Addendum #8, Dated       
 

              

PART II: 

  NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS BID. 
              
 

 
FIRM NAME:            

 
 

AUTHORIZED SIGNATURE:         DATE:    
 
 

TITLE OF OFFICER:       
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4.3 BIDDER QUALIFICATION STATEMENT 
 
In order to properly evaluate bid submittals, Bidders are expected to complete the questionnaire and include the 
following documentation.  By attesting to this submittal, Bidder guarantees the truth and accuracy of all statements and 
answers herein contained. 
 
1. Today’s Date:  _______________________________________________________________________________  

2. Name of Firm Submitting Bid:  __________________________________________________________________  

3. How many years has your firm been in business under its present business name?:  _______________________  

4. Under what other former name(s) has your firm operated?:  ___________________________________________  

  ____________________________________________________________________________________________  

5. Have any similar agreements held by Bidder for similar projects to the proposed projects ever been canceled? Circle 

one:        No      Yes    If yes, please explain:  ________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

6. Has the Bidder or any principals of the firm failed to qualify as a responsible bidder, refused to enter into a contract 

after an award has been made, failed to complete a contract during the past five (5) years, or been declared to be in 

default in any contract in the last five (5) years?  Circle one:    No     Yes   

If yes, please explain:  __________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

7. Has the proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter 11 or put 

into receivership?  Circle one:   No     Yes   

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed necessary:   

 ___________________________________________________________________________________ 

  ____________________________________________________________________________________________  

 8. Indicate registration, license numbers or certificate numbers for the businesses or professions, which are the subject 

of this ITB.  Attach Business Tax Receipt, certificate of competency and/or State registration.  __________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

9. List the pertinent experience of the key individuals of your firm (continue on insert sheet if necessary):   

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

10. State the name and title of the individual who will have personal management of the work:  _________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

11. State the name and address of attorney, if any, for the firm:  __________________________________________  

  ____________________________________________________________________________________________  
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  ____________________________________________________________________________________________  

12. State the names and addresses of all businesses and/or individuals who own an interest of more than five percent 

(5%) of the Proposer’s business and indicate the percentage owned of each such business and/or individual:  _____ 

  

  ____________________________________________________________________________________________  

 13. State the names, addresses and the type of business of all firms that are partially or wholly owned by Bidder:  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

14. Bank references 

   BANK NAME                            ADDRESS (CITY, STATE, ZIP)                                PHONE NUMBER 

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

15. Litigation/Judgements/Settlements/Debarments/Suspensions – Submit information on any pending litigation and 

any judgements and settlements of court cases relative to providing the services requested herein that have occurred 

within the last three (3) years.  Also indicate if your firm has been debarred or suspended from bidding or proposing on 

a procurement project by any government entity during the last five (5) years. _______________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

 
 16. Do you have a complete set of documents, including drawings and addenda, if applicable?  

       Circle one:   No     Yes   

 17. Did you attend the Pre-Bid Conference?   Circle one:   No     Yes   

18. Disclosure of Conflict of Interest 

VENDOR SHALL DISCLOSE BELOW, TO THE BEST OF HIS OR HER KNOWLEDGE, ANY CITY OF NORTH 

MIAMI BEACH OFFICER OR EMPLOYEE, OR ANY RELATIVE OF ANY SUCH OFFICER OR EMPLOYEE AS 

DEFINED IN SECTION 112.3135, FLORIDA STATUTES, WHO IS AN OFFICER, PARTNER, DIRECTOR OR 

PROPRIETOR OF, OR HAS A MATERIAL INTEREST IN THE VENDOR’S BUSINESS OR ITS PARENT 

COMPANY, ANY SUBSIDIARY, OR AFFILIATED COMPANY, WHETHER SUCH CITY OFFICIAL OR EMPLOYEE 

IS IN A POSITION TO INFLUENCE THIS PROCUREMENT OR NOT. 
 

  Name                                                                      Relationship 

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  

  ____________________________________________________________________________________________  
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ACKNOWLEDGEMENT 

BIDDER QUALIFICATION STATEMENT 

 

____________________________________________ 
FIRM NAME 
 
____________________________________________ 
SIGNATURE OF AUTHORIZED AGENT 
 
____________________________________________ 
NAME & TITLE, TYPED OR PRINTED 
 

 
STATE OF     ) 

) SS 
COUNTY OF     ) 
 
The foregoing instrument was sworn to and subscribed before me this _____ day of ______________, 20___ by 

___________________________________who is personally known to me or produced ________________________________ 

as identification. 

__________________________________ 

NOTARY PUBLIC, State of ____________  Commission No.: ____________________ 

Print Name: ________________________  Commission Expires: _________________ 

SEAL 

(If Corporation) 
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4.4 REQUIRED BIDDER REFERENCES 

 
Bidder shall have at least five (5) years of experience in civil works-related projects to include paving, grading, stormwater 
systems, sidewalks and roadway curbing, stormwater and utility repair, improvement and restoration. Bidder shall use 
this form and provide this information with bid submittal; failure to do so may result in the rejection of the submittal. 
 
 
1.  Name of Firm, City, County or Agency: ___________________________________________________________ 

Address: _____________________________________________________________________________________ 

City/State/Zip:   ________________________________________________________________________________ 

Contact:________________________________________ Title :_________________________________________ 

Telephone:_____________________________________ Fax: __________________________________________ 

Email Address:    ______________________________________________________________________________ 

Project Title / Location:  _________________________________________________________________________ 

Work Performed: ______________________________________________________________________________ 

____________________________________________________________________________________________ 

____________________________________________________________________________________________ 

Project Engineer of Record:____________________________________ Total Cost: ________________________ 

Project Start (Month/Year): _________________________ Project End (Month/Year): _______________________ 
 
Was Project completed within the time frame specified in the contract?     YES       NO 
 
If No, provide explanation: ______________________________________________________________________ 
 
 ___________________________________________________________________________________________ 

 

2.  Name of Firm, City, County or Agency:  _________________________________________________________ 

Address:____________________________________________________________________________________ 

City/State/Zip :_______________________________________________________________________________ 

Contact:________________________________________ Title: _______________________________________ 

Telephone:_____________________________________ Fax: ________________________________________ 

Email Address: ______________________________________________________________________________ 

Project Title / Location: ________________________________________________________________________ 

Work Performed:  ____________________________________________________________________________ 

 __________________________________________________________________________________________ 

 __________________________________________________________________________________________ 

Project Engineer of Record: ___________________________________ Total Cost: _______________________ 

Project Start (Month/Year):  _______________________ Project End (Month/Year): _______________________ 
 
Was Project completed within the time frame specified in the contract?     YES       NO 
 
If No, provide explanation: _____________________________________________________________________ 
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__________________________________________________________________________________________ 
 

(BIDDER REFERENCES CONTINUED) 

3.  Name of Firm, City, County or Agency:  __________________________________________________________ 

Address: _____________________________________________________________________________________ 

City/State/Zip:_________________________________________________________________________________ 

Contact: _______________________________________ Title: _________________________________________ 

Telephone: ____________________________________ Fax: __________________________________________ 

Email Address:________________________________________________________________________________ 

Project Title / Location:__________________________________________________________________________ 

Work Performed: ______________________________________________________________________________ 

  ___________________________________________________________________________________________ 

  ___________________________________________________________________________________________ 

Project Engineer of Record:____________________________________ Total Cost: ________________________ 

Project Start (Month/Year): _________________________ Project End (Month/Year): _______________________ 
 
Was Project completed within the time frame specified in the contract?     YES       NO 
 
If No, provide explanation:  ______________________________________________________________________ 
 
____________________________________________________________________________________________ 
 
 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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4.5 BID SIGNATURE PAGE FOR CORPORATION 
 

The officers of the Corporation are as follows: 
 
     NAME     ADDRESS 
 
President __________________________________________________________ 
 
Vice-President ______________________________________________________ 
 
Secretary __________________________________________________________ 
 
Treasurer __________________________________________________________ 
 
Registered Agent ____________________________________________________ 
 
 
The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as 
follows: 
 
__________________________________________________________________ 
   
__________________________________________________________________ 
   
Post Office Address                        BIDDER: 
 
__________________________________________________________________ 
(CORPORATE NAME) 
 
__________________________________________________________________ 
PRESIDENT’S SIGNATURE AND E-MAIL ADDRESS   
 
Is this corporation incorporated in the State of Florida?   
                                                     
ATTEST: _________________________ 
       SECRETARY 
 
YES   [  ]           NO   [  ] 
 
If no, give address of principal place of business: ________________________________ 
 
______________________________________ ___________________________ 
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4.6 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP  

 
The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows: 
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
 
BIDDER 
 
____________________________________   
(FIRM NAME) 
   
Witnesses: 
 
           (SEAL) 
 
__________________________________________________________________ 
SIGNATURE AND E-MAIL ADDRESS 
 
__________________________________________________________________ 
PRINT NAME 
 
____________________________________ 
 Title (Sole Proprietor or Partner) 
 
Post Office Address: 
 ____________________________________ 
                                                                                   
____________________________________  
 TELEPHONE  
  
CITY in which fictitious name is registered. 
 
___________________________________ 
Attach a copy of proof of registration 
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4.7 DRUG-FREE WORKPLACE PROGRAM 

 
IDENTICAL TIE BIDS -   Preference shall be given to businesses with drug-free workplace programs.  Whenever  two or 
more bids which are equal with respect to price, quality, and service are received by the State  or  by  any  political 
subdivision  for  the procurement of commodities or contractual  services,  a  bid  received  from  a  business  that  certifies  
that  it has implemented a drug-free  workplace  program  shall  be  given  preference  in  the  award  process.    Established 
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace program.  In 
order to have a drug-free workplace program, a business shall: 
 
1. Publish   a   statement notifying   employees that the unlawful manufacture,   distribution, dispensing, possession, 

or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform  employees about  the dangers of drug abuse in the workplace, the business’s  policy of  maintaining  drug-
free  workplace,   any  available  drug  counseling,   rehabilitation,  and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of 
the statement specified in subsection (1). 

4. In  the  statement  specified  in  subsection  (1),   notify  the employee that, as a condition of working  on  the  
commodities  or  contractual services that are under bid, the employee will abide by the terms of the statement and 
will notify the employer of any conviction of, or plea of guilty  or  nolo contendere to,  any violation of chapter  893 
or of any controlled substance law of the United States or any state, for a violation occurring  in the workplace no 
later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program 
if such is available in the employee’s community, by any employee who is so convicted. 

6. Make a   good   faith   effort to continue to maintain a drug-free   workplace   through implementation of this section. 
 
 As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements. 
 
 
__________________________________  _______________________________ 
VENDOR’S SIGNATURE                                                 PRINTED NAME       
 
__________________________________ 
NAME OF COMPANY 
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4.8 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY 
 
Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts.  -   “No Public officer,  employee  of  
an  agency,  or  candidate  for  nomination  or election shall solicit or accept anything of  value to the 
recipient,  including a gift,  loan,  reward, promise of future employment, favor, or service, based upon any 
understanding that the vote, official action, or  judgment of the public officer,  employee,  or candidate would  
be  influenced  thereby.”“... The term ‘public officer’ includes any person elected or appointed to hold office in 
any agency, including any person serving on an advisory body.” 
The City  of  North  Miami  Beach  policy  prohibits  all  public  officers, elected or appointed, all employees,  
and  their  families  from  accepting  any  gifts  of  any  value,  either directly or indirectly, from any contractor, 
vendor,  consultant,  or business with whom the  City  does business.   Only advertising office stationery or 
supplies of small value are exempt from this policy - e.g. calendars, note pads, pencils. 
 
 The State of Florida definition of “gifts” includes the following: 
 

 Real property or its use, 
  Tangible or intangible personal property, or its use, 
  A preferential rate of terms on a debt, loan, goods, or services, 
  Forgiveness of indebtedness, 
  Transportation, lodging, or parking, 
  Membership dues, 
  Entrance fees, admission fees, or tickets to events, performances, or facilities, 
  Plants, flowers or floral arrangements 
 
Services provided by persons pursuant to a professional license or certificate. Other  personal services  for  
which  a  fee  is  normally  charged  by  the person providing the services. Any  other  similar  service  or  
thing  having  an  attributable  value  not  already provided for in this section. To this list, the City of North 
Miami Beach has added food, meals, beverages, and candy. 
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or 
his/her family, will be subject to dismissal or revocation of contract. 
As the person authorized to sign the statement, I certify that this firm will comply fully with this policy. 
 
 
__________________________________  _______________________________ 
                   SIGNATURE                                                 PRINTED NAME  
 
 
__________________________________  _______________________________      
                    NAME OF COMPANY                                     TITLE  

 
 

Failure to sign this page shall render your bid non-responsive 
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4.10 LICENSES, TRAININGS AND CERTIFICATIONS OF CONTRACTOR AND SUBCONTRACTORS 
 

Please include in this section. 
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4.10 FORM BA-BLACKLIST AFFIDAVIT 
 

BLACKLIST AFFIDAVIT 
 
 

 
STATE OF _____________} 
                                               }  
COUNTY OF ___________} 
 
_____________________ being first duly sworn, deposes and says that he/she is the Owner, Partner, 
Officer, Representative or Agent) of _____________________________________ the Contractor that is 
to be awarded contract ________ do hereby certify. 
 

“Contractor certifies that it does not and will not blacklist or refuse to conduct business with any 
company, government entity, or individual based on religion, race or national origin.  Contactor understands 
that the City shall terminate any contract for cause where the City determines that the Contractor has 
blacklisted or refused to conduct business with any company, governmental entity, or individual based on 
religion, race or national origin. 

 
By:____________________________ 
                          (signature) 
 
    _____________________________ 
            (print name) 

 
Title:___________________________ 

 
Notary:  State of _____________, County of _______________. 

 

The above name person who has sworn to and subscribed before me this _______ day of _______, 

20___and is personally known ______ or has produced ________________________________as  

Identification. 

 
              
Signature of Notary    Print or Stamp Commissioned Name of Notary Public 
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4.10 NONCOLLUSION AFFIDAVIT 
 
STATE OF: ____________________________ 

 
COUNTY OF:  __________________________ 

 
__________________________________, being first duly sworn, deposes and says that: 

  
(1) He/she is ___________________________ of __________________________, the Bidder 

that has submitted the attached Bid. 
 

(2) Bidder has been fully informed regarding the preparation and contents of the attached Bid and 
of all pertinent circumstances regarding such Bid; 

 
(3) Such Bid is genuine and is not a collusion or sham Bid; 

 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the contractor for which the attached Bid has been 
submitted or to refrain from bidding in connection with such contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with 
any other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price 
or the Bid price of any other Bidder, or to secure through advantage against the CITY OF 
NORTH MIAMI BEACH or any person interested in the proposed Contract; and  

 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this affiant. 

 
 

(SIGNED) _____________________________________ 

Title _______________________________________ 

 
Subscribed and sworn to before me this 
____day of ______,20___ 

My commission expires: 
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4.11 ANTI-KICKBACK AFFIDAVIT 
 
 
STATE OF FLORIDA  } 
                                                      } SS: 
COUNTY OF    } 
 

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be 
paid to any employees or elected officials of the City of North Miami Beach, as a commission, kickback, 
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the corporation. 
 
 

By: __________________________ 
 

Title: __________________________ 
 
 
 
Sworn and subscribed before this 
 
_____ day of______________, 20___ 
 
__________________________________________ 
Notary Public, State of Florida 
 
__________________________________________ 
(Printed Name) 
 
My commission expires: ______________________ 
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4.12 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a) FLORIDA STATUTES ON 

PUBLIC ENTITY CRIMES 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS 

1.  This form statement is submitted to 
___________________________________________________  

by_______________________________     for ____________________________________  

(Print individual’s name and title)      (Print name of entity submitting sworn statement) 

whose business address is ________________________________________________________  

and if applicable its Federal Employer Identification Number (FEIN) is ___________ If the entity has 
not FEIN, include the Social Security Number of the individual signing this sworn statement. 

___________________________________________________________________________ 

2. I understand that a “public entity crime” as defined in paragraph 287.133(1)(g), Florida Statues, 
means a violation of any state or federal law by a person with respect to an directly related to the 
transactions of business with any public entity or with an agency or political subdivision of any other 
state or with the United States, including, but not limited to any bid or contract for goods or services 
to be provided to public entity or agency or political subdivision of any other state or of the United 
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misinterpretation. 
 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida 
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in an federal or state trial court of record relating to charges brought by 
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a 
plea of guilty or nolo contendere. 

4. I understand that an “Affiliate” as defined in paragraph 287.133(1)(a), Florida Statutes means: 
 

1. A predecessor or successor of a person convicted of a public entity crime, or 
2. An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term “affiliate” includes 
those officers, directors, executives, partners, shareholders, employees, members, and 
agents who are active in the management of an affiliate. The ownership by one person of 
shares constituting a controlling interest in another person, or a pooling of equipment or 
income among persons when not for fair market value under an arm’s length agreement, 
shall be a prima facie case that one person controls another person. A person who 
knowingly enters into a joint venture with a person who has been convicted of a public 
entity crime in Florida during the preceding 36 months shall be considered an affiliate. 
 

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statues, means any 
natural person or entity organized under the laws of any state or of the United States within the 
legal power to enter into a binding contract and which bids or applies to bid on contracts for the 
provision of goods or entity. The term “person” includes those officers, executives, partners, 
shareholders, employees, members, and agents who are active in management of an entity. 
 

6.  Based on information and belief, the statement which I have marked below is true in relation to the    
entity submitting this sworn statement. (Please indicate which statement applies.) 

  ________ Neither the entity submitting sworn statement, nor any of its officers, director, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 
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 ________ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the management 
of the entity, or an affiliate of the entity, or an affiliate of the entity had been charged with and convicted 
of a public entity crime subsequent to July 1, 1989, AND (please indicate which additional statement 
applies. 

 _________  The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the management 
of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent proceeding before a Hearing Officer of the State of the State of Florida, Division of 
Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not 
in the public interest to place the entity submitting this sworn statement on the convicted vendor list. 
(attach a copy of the final order). 

 I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR 
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY 
ONLY AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OR THE CALENDAR YEAR IN 
WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THAT PUBLIC 
ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT 
PROVIDED IN SECTION 287.017 FLORIDA STATUTES FOR A CATEGORY TWO OF ANY CHANGE 
IN THE INFORMATION CONTAINED IN THIS FORM. 

        ___________________________________  

                      (Signature) 

Sworn to and subscribed before me this __________ day of __________________________, 20____.  

Personally known____________________________________________________________  

Or produced identification __________________________  Notary Public-State of ______________  

______________________________    my commission expires_____________  

(Type of identification)        
________________________________ 

(Printed, typed or stamped 
commissioned name of notary public) 
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4.13 SOURCE OF INFORMATION  
 
 How did you find out about this solicitation? Check all that applies. 

 
1. www.citynmb.com 
 
2. www.demandstar.com 
 
3. Daily Business Review 
 
4. The Miami Herald 
 
5. Referral/word- of mouth                                                                  Specify Source: _____________________ 
 
6. Search Engine/Internet search 
 
7. E-mail, newsgroup, online chat                                                      Specify Source:______________________ 
 
8. Banner or Link on another website 
 
9. Flyer, newsletter, direct mail                                                           Specify Source:______________________ 
 
Other                                                                                                   Specify Source:______________________ 

 
 
 

 

  

http://www.citynmb.com/
http://www.demandstar.com/
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SECTION 5.0    CITY REQUIRED FORMS-SUBMIT 
 
5.1 STATEMENT OF “NO” BID 

 
If your company shall not be submitting a bid in response to this Invitation to Bid or Request for Proposal, please 
complete this Statement of “No” Bid Sheet and return, prior to the Bid/RFP Due Date established within, to: 
 
The City of North Miami Beach 
Procurement Management Division, Room 315 
17011 NE 19th Avenue 
North Miami Beach, Florida 33162 

 
This information shall help the City of North Miami Beach in the preparation of future Bids and RFP's. 
 
Bid/RFP/RFQ Number: _____________________________ Title: ________________________ 
 
Company Name: ____________________________________________________ 
 
Contact: __________________________________________________________ 
 
Address: __________________________________________________________ 
 
E-Mail:   __________________________________________________________ 
 
Telephone: ____________________________ Facsimile: ____________________ 
 

√ Reasons for “NO” Bid: 

 Unable to comply with product or service specifications. 

 Unable to comply with scope of work. 

 Unable to quote on all items in the group. 

 Insufficient time to respond to the Invitation to Bid. 

 Unable to hold prices firm through the term of the contract period. 

 Our schedule would not permit us to perform. 

 Unable to meet delivery requirements. 

 Unable to meet bond requirements. 

 Unable to meet insurance requirements. 

 Other (Specify below) 

 
Comments: ___________________________________________________________________________ 
 

____________________________________________________________________________________ 
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5.2 REFERENCE QUESTIONNAIRE 
 

It is the responsibility of the contractor/vendor to provide a minimum of three (3) references using this form and providing 
this information with your submission. Failure to do so may result in the rejection of your submission. 
 
Giving reference for:  
(BID/RFP/RFQ # AND TITLE) 
 
Firm giving Reference:  
Address: 
Phone: 
Fax: 
Email:    
                                                             
1. Q: What was the dollar value of the contract? 

 A: 
 
2. Q:Have there been any change orders, and if so how many? 

 A:  
 
3. Q:If there were change orders, provide reasons for the changes in detail. 

 A:  
 
4. Q: Do they perform on a timely basis as required by the agreement? 

 A:  
 
5. Q: Was the project manager easy to get in contact with? 

 A:  
 
6. Q: Would you use them again? 

 A:  
 
7. Q: Overall, what would you rate their performance? (Scale from 1-5) 
 
 A: 5 Excellent    4 Good    3 Fair     2 Poor     1 Unacceptable 
 
8. Q: Is there anything else we should know, that we have not asked? 

 A:  
 
The undersigned does hereby certify that the foregoing and subsequent statements are true and correct and are made 
independently, free from vendor interference/collusion. 

Name:  ___________________________________________   
Title ______________________________________________  

Print Name:  _______________________________________   Date: 
 _________________________________________________  
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5.3 BID SIGNATURE PAGE FOR CORPORATION 
 

The officers of the Corporation are as follows: 
 
     NAME     ADDRESS 
 
President __________________________________________________________ 
 
Vice-President ______________________________________________________ 
 
Secretary __________________________________________________________ 
 
Treasurer __________________________________________________________ 
 
Registered Agent ____________________________________________________ 
 
 
The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as 
follows: 
 
__________________________________________________________________ 
   
__________________________________________________________________ 
   
Post Office Address                        BIDDER: 
 
_________________________________________________________________ 
(CORPORATE NAME) 
 
__________________________________________________________________  
PRESIDENT’S SIGNATURE AND E-MAIL ADDRESS   
 
Is this corporation incorporated in the State of Florida?   
                                                     
ATTEST: _________________________ 
       SECRETARY 
 
YES   [  ]           NO   [  ] 
 
If no, give address of principal place of business: _______________________________ 
 
______________________________________ ___________________________ 
                   
    
 
 
 
 
 
 
 

5.4 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP 

 
The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows: 
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
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______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
 
BIDDER 
 
____________________________________          

 (FIRM NAME) 
   
Witnesses: 
 
           (SEAL) 
 
__________________________________________________________________ 
SIGNATURE AND E-MAIL ADDRESS 
 
__________________________________________________________________ 
PRINT NAME 
 
____________________________________ 
 Title (Sole Proprietor or Partner) 
 
Post Office Address: 
 ____________________________________ 
                                                                                   
____________________________________  
 TELEPHONE  
  
CITY in which fictitious name is registered. 
 
___________________________________ 
Attach a copy of proof of registration 
 
 
 
 
 
 
 

5.5 DRUG-FREE WORKPLACE PROGRAM 

 
In order to have a drug-free workplace program, a business shall: 
 
1. Publish   a   statement notifying   employees that the unlawful manufacture,   distribution, dispensing, possession, 

or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform  employees about  the dangers of drug abuse in the workplace, the business’s  policy of  maintaining  drug-
free  workplace,   any  available  drug  counseling,   rehabilitation,  and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of 
the statement specified in subsection (1). 

4. In  the  statement  specified  in  subsection  (1),   notify  the employee that, as a condition of working  on  the  
commodities  or  contractual services that are under bid, the employee will abide by the terms of the statement and 
will notify the employer of any conviction of, or plea of guilty  or  nolo contendere to,  any violation of chapter  893 
or of any controlled substance law of the United States or any state, for a violation occurring  in the workplace no 
later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program 
if such is available in the employee’s community, by any employee who is so convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section. 
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 As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements. 
 
 
__________________________________  _______________________________ 
VENDOR’S SIGNATURE                                                 PRINTED NAME       
 
__________________________________ 
NAME OF COMPANY 
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5.6 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY 

 
Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts. - “No Public officer, employee of an 
agency, or candidate for nomination or election shall solicit or accept anything of value to the recipient, including 
a gift, loan, reward, promise of future employment, favor, or service, based upon any understanding that the 
vote, official action, or judgment of the public officer, employee, or candidate would be influenced thereby.”“.The 
term ‘public officer’ includes any person elected or appointed to hold office in any agency, including any person 
serving on an advisory body.” 
 
The City of North Miami Beach policy prohibits all public officers, elected or appointed, all employees, and their 
families from accepting any gifts of any value, either directly or indirectly, from any contractor, vendor, consultant, 
or business with whom the City does business. Only advertising office stationery or supplies of small value are 
exempt from this policy - e.g. calendars, note pads, pencils. 
  
The State of Florida definition of “gifts” includes the following: 
 
  Real property or its use, 
  Tangible or intangible personal property, or its use, 
  A preferential rate of terms on a debt, loan, goods, or services, 
  Forgiveness of indebtedness, 
  Transportation, lodging, or parking, 
  Membership dues, 
  Entrance fees, admission fees, or tickets to events, performances, or facilities, 
  Plants, flowers or floral arrangements 

Services provided by persons pursuant to a professional license or certificate. Other personal services 
for which a fee is normally charged by the person providing the services. Any other similar service or 
thing having an attributable value not already provided for in this section. To this list, the City of North 
Miami Beach has added food, meals, beverages, and candy. 

 
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or his/her 
family, will be subject to dismissal or revocation of contract. 
 
As the person authorized to sign the statement, I certify that this firm will comply fully with this policy. 
 
 
__________________________________  _______________________________ 
                   SIGNATURE                                                    PRINTED NAME  
 
 
__________________________________  _______________________________      
                    NAME OF COMPANY                                            TITLE  
 
 
Failure to sign this page shall render your bid non-responsive 
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5.7 VENDOR REGISTRATION 

 
If you are not a City of North Miami Beach current registered vendor follow the instructions when you go to:  

 
http://www.keepandshare.com/doc/1759482/vendor-registration-form-2010-pdf-february-19-2010-9-51-am-
360k?da=y 

 
 

 

 

  

http://www.keepandshare.com/doc/1759482/vendor-registration-form-2010-pdf-february-19-2010-9-51-am-360k?da=y
http://www.keepandshare.com/doc/1759482/vendor-registration-form-2010-pdf-february-19-2010-9-51-am-360k?da=y
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5.8 NONCOLLUSION AFFIDAVIT 

 
STATE OF: ____________________________ 
 
COUNTY OF:  __________________________ 
 
__________________________________, being first duly sworn, deposes and says that: 
 

(6) He/she is ___________________________ of __________________________, the Bidder that 
has submitted the attached Bid. 

 
(7) Bidder has been fully informed regarding the preparation and contents of the attached Bid and 

of all pertinent circumstances regarding such Bid; 
 

(8) Such Bid is genuine and is not a collusion or sham Bid; 
 

(9) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the contractor for which the attached Bid has been 
submitted or to refrain from bidding in connection with such contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with any 
other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price or the 
Bid price of any other Bidder, or to secure through advantage against the 
_______________________ (Local Public Agency) or any person interested in the proposed 
Contract; and  

 
(10) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this affiant. 

 
 
 
(SIGNED)_________________________ 

 
 
Title 

 
Subscribed and sworn to before me this 
____day of ______, 20___ 
My commission expires: 
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5.8   SOURCE OF INFORMATION 

 

 

How did you find out about this solicitation? Check all that applies. 
 

1. www.citynmb.com 
 

2. www.demandstar.com 
 

3. Daily Business Review 
 

4. The Miami Herald 
 

5. Referral/word- of mouth                                                   Specify Source: _____________________ 
 

6. Search Engine/Internet search 
 

7. E-mail, newsgroup, online chat                                        Specify Source:______________________ 
 

8. Banner or Link on another website 
 

9. Flyer, newsletter, direct mail                                             Specify Source:______________________ 
 

10. Other                                                                                 Specify Source:_______________________ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.citynmb.com/
http://www.demandstar.com/
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SECTION 6.0    SAMPLE AGREEMENT 

AGREEMENT No. ___ 

BETWEEN THE CITY OF NORTH MIAMI BEACH AND 

_____ 

 

THIS AGREEMENT is made and entered into as of this ____ day of __________, 2016 by and between __________., 

a corporation organized and existing under the laws of the State of Florida, having its principal office at ___________ 

(hereinafter referred to as the "Contractor"), and the City of North Miami Beach, a political subdivision of the State of 

Florida, having its principal office at 17011 NE 19th Avenue, North Miami Beach, Florida 33162 (hereinafter referred to 

as the "City"). 

 

WITNESSETH: 

 

 WHEREAS, the Contractor has offered to provide the materials and/or services and to be bound by the 

Plans and the terms and conditions of the Invitation to Bid (ITB) _______, which includes the General Terms and 

Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and incorporated 

herein as Exhibit "A", and the terms of Contractor’s Proposal attached hereto and incorporated herein as Exhibit "B"; 

and 

 

 WHEREAS, the Contractor has submitted a written proposal dated ________, hereinafter referred to as the 

"Contractor’s Proposal", the terms of which are incorporated herein by reference as if fully set forth herein; and 

  

 WHEREAS, the City desires to procure from the Contractor such services for the City, in accordance with 

the terms and conditions of this Agreement. 

 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties 

hereto agree as follows:  

 

1. The Contractor agrees to provide the materials and/or services pursuant to and to be bound by the Plans and 

the terms and conditions of the Invitation to Bid, which includes General Terms and Conditions of Invitations for Bids, 

Specifications, Bid Forms, and associated addenda and the terms of which are incorporated herein by reference as if 

fully set forth herein and attached hereto as Exhibit "A", and the Contractor's Proposal attached hereto and incorporated 

herein as Exhibit "B". 

 

2. The CITY agrees to abide by and to be bound by the terms of the Invitation to Bid, which includes General 

Terms and Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and 

incorporated herein as Exhibit "A", and by the terms of Contractor's Proposal attached hereto and incorporated herein 

as Exhibit "B".   

 

3. Contractor shall deliver materials and/or provide services in accordance with the terms of the Invitation to Bid, 

Bid Forms and addenda attached hereto and incorporated herein as Exhibit "A" and with the terms of Contractor's 

Proposal attached hereto and incorporated herein as Exhibit "B". 

 

4. The City agrees to make payment in accordance with the terms of the Invitation to Bid, Bid Forms and addenda 

attached hereto and incorporated herein as Exhibit "A" and with the terms of Contractor's Proposal attached hereto and 

incorporated herein as Exhibit "B". 
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5. This Agreement and attachments hereto constitute the entire agreement between the parties hereto, and its 

provisions shall not be amended, except in writing, after formal approval by both parties. 

 

6. This Agreement will commence on ________________ and expire on ________________ unless Contractor 

is otherwise notified by the City.  Any extension to this Agreement shall be in writing. The City Manager is authorized 

to extend or terminate this Agreement on behalf of the City. 

 

7. In addition to any other contractual indemnification provisions in Exhibit A or Exhibit B in favor of the City, 

Contractor hereby agrees to indemnify and hold the City harmless from any and all claims, suits, actions, damages, 

causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or property 

sustained by reason of or as a result of the products or materials used or supplied in the performance of this Agreement. 

 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on this________ day of 

__________________________________, 2016. 

 

 

CONTRACTOR 

 

By: ______________________ 

(Signature) 

 

Name: ___________________ 

(Print) 

 

Title: ____________________ 

 

Date: ____________________ 

 

 

 

Attest: ___________________ 

Corporate Seal/Notary Public 

 

 

 

Corporate Seal/Notary Seal 

 

CITY OF NORTH MIAMI BEACH 

 

By: ______________________ 

Ana M. Garcia, City Manager 

 

Date: ____________________ 

 

Attest: ___________________ 

Pamela L. Latimore, City Clerk 

 

Approved as to form legal sufficiency 

 

________________________ 

Jose Smith, City Attorney 

 

 
 
 
 
 
 

 
 
 

 



pipeline
plumbing * backflow * fire

certified contractors since 1976

tel 954 695 2430 toll free 888 922 5356

125 NW 13th
S Suite # 5 Boca Raton, Fl. 33432

Bid 2O16O3

Frederick C Schilling Jr.
President I Master Plumber

Member:
World Plumbing Council

American Society of Sanitary Engineering

American Backflow Prevention Assoc.

American Water Works Assoc.

American Society of Plumbing Engineers

Plumbers Without Borders

Commissioner, Florida Building Commission
Appointed by Gov. Rick Scott

Florida Plumbing License CFCI426324

Florida Fire Prevention Lic FPC13.000035

Florida Backflow Testing Lic 19190

Florida Backflow Repair Lic CES1OBFOO27



Company Submitting Bid

ITB NO: 2016-03

INVITATION TO BID

TITLE: BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE AND REPAIR

ADVERTISEMENT: May 18, 2016

DUE DATE: June 14, 2016 TIME: 2:00 PM

SUBMIT TO: CITY OF NORTH MIAMI BEACH
PROCUREMENT MANAGEMENT DIVISION
Attn: CHIEF PROCUREMENT OFFICER
JOEL WASSERMAN
17011 NORTH EAST 19th AVENUE,
ROOM 315
NORTH MIAMI BEACH, FLORIDA 33162

COUNCIL APPROVAL: July 19, 2016
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CITY OF NORTH MIAMI BEACH The City of North Miami Reach

ITB NO. 201 6-03 \1 /
INVITATION TO BID \ \

____

BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE AND REPAIR SERVICES

May 18, 2016

Dear Potential Bidder:

The City of North Miami Beach (“City”), Florida invites qualified contractors to submit bid responses no later
than PM ESTTuesda ,Jtinel4.20j6 for BACKFLOW PREVENTERS TESTING, CERTIFICATION
AND MAINTENANCE AND REPAIR SERVICES. Interested firms may secure the solicitation package and all
other pertinent information by visiting http://www.citynmb.com/purchasinq or at DemandStar.com.

The City seeks to establish a contract with a qualified and experienced licensed Plumbing Contractor to perform
backflow preventer testing, certification, maintenance, and repair services Work will be performed under a unit
price agreement:. Refer to Section 2.2 and 2.3 for additional minimum qualifications and license requirements.
The selection of the successful Bidder shall be at the City’s discretion and shall be made in a prompt manner
after the receipt and evaluation of all bid responses.

No Pre-Bid Conference will be held.

Questions regarding this solicitation shall be submitted in writing to bidscitynmb.com no later than 5:00 PM
on Friday, June 3, 2016 Responses to those questions considered material to the solicitation will be made
available as formal addenda to the City’s Purchasing website and DemandStar.com. It is the responsibility of
prospective respondents to ensure they are aware of all addenda issued relative to this solicitation.

Bidders shall submit One (1) original complete proposal package, One (I) duplicate copy of the original
and One (1) flash drive or CD-ROM copy, of the original to the City of North Miami Beach Procurement
Management Division — Attention: Chief Procurement Officer, 17011 N.E. Avenue, 3 Floor, North
Miami Beach, FL 33162 on or before the due date stipulated above. All packages shall be clearly marked ITB
201 6-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR
SERVICES. The City will not be responsible in the event the U.S. Postal Service or any other courier system
fails to deliver any package by the above referenced deadline. Late submissions shall not be considered
and will be deemed non-responsive and not considered for award.

Bid responses will be publicly opened and firm names read aloud in the City Hall 2nd Floor Council Chambers
on the due date/time above. The City of North Miami Beach reserves the right to reject any and all submissions,
to waive any and all irregularities in any submission, and to make awards in the best interest of the City.

Chief Procurement Officer
City of North Miami Beach

Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation
are exempt from inspection until such time as the agency provides notice of an intended decision or until thirty (30) days
after the opening of the bids, proposals, or final replies, whichever is earlier.

Pursuant to subsection (t) “Cone of Silence” of Section 2-1 1.1 “Conflict of Interest and Code of Ethics Ordinance” of Miami
Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this solicitation. The “Cone
of Silence” prohibits communications concerning RFP’s, RFQ’s or Bids, until such time as the Town Manager makes a
written recommendation to the Town Council concerning the solicitation.

Failure to comply with the “Cone of Silence may result in the rejection of a Response. For additional information
concerning the “Cone of Silence please refer to Section 2-11.1 of Miami Dade County Code.
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SECTION 1.0 GENERAL TERMS AND CONDITIONS

1.1 DEFINITIONS

When used in Contract Documents (defined below) or in related
documents, the following terms shall have the meanings given
below:

Addendum: A modification of the Plans, Specifications or other
Contract Documents distributed to prospective Bidders prior to the
opening of Bids.

Advertisement for Bids: The public notice inviting the submission
of Bids for the work.

Bid: The written offer of a Bidder to perform the work or service.

Bid Bond: A bond executed by a Bidder and its Surety in the
attached form guaranteeing that the Bidder, if awarded the
Contract will execute the same and will timely fumish the required
Performance Bond, Payment Bond, and evidence of Insurance.

Bidder: Any individual, firm, partnership or corporation submitting a
Bid in accordance with the Instructions to Bidders.

Bid Documents: Bid Guarantee or Bid deposit. The Advertisement
for Bids, Instructions to Bidders, Bid Form, Bid Bond, Contract,
Performance Bond, Payment Bond, General Conditions, Special
Provisions, Technical Specifications and Plans, together with all
Addenda.

Bid Form: The form on which Bids are submitted.

Calendar Day or Day: Every day shown on the calendar unless
( otherwise specifically stated.

Completion Time means the number of calendar days specified for
the completion of a Project, which may be a single project under a
contract or multiple projects where a Work Order establishes the
timeframe for completion of each Project.

Change Order: A written agreement executed by the City, the
Contractor and the Contractor’s Surety, covering modifications to
the Contract recommended by the Project Manager and approved
by the City Manager and/or City Council.

Contract: The written agreement between the City and the
Contractor for performance of the Work in accordance with the
requirements of the Contract Documents and for the payment of
the agreed consideration.

Contract Documents: The Instructions to Bidders, Bid Form, Bid
Bond, Contract, Performance Bond, Payment Bond, General
Conditions, Special Provisions, Supplemental Provisions,
Technical Specifications and Plans, together with all Addenda,
Change Orders, Schedules, Shop Drawings, Work Orders, Work
Order Proposals, clarifications, directives, payments, and other
such documents issued under or relating to the Contract.

Contract Manager: North Miami Beach’s City Manager or her
designee or duly authorized representative designated to manage
the Contract.

Contractor: The individual, firm, partnership, corporation or joint
venture whose Bid is accepted and who enters into a Contract with
the City of North Miami Beach and who is liable for the acceptable
oerformance of the work and for the payment of all legal debts
pertaining to the Work.

Contract Date: The date on which the Agreement is effective.

Contract Time: The number of days allowed for completion of the
work. The Contract Time will be stipulated in the Bid Form, unless
extended by a Change Order. All contract time shall be measured
in calendar days.

City or Owner: A political subdivision, Incorporated City within
Miami-Dade County of the State of Florida, whose governing body
is a City Council consisting of a Mayor, Vice Mayor and five City
Council members.

City Manager: The Manager of the City of North Miami Beach,
Florida.

Cure means the action taken by the Contractor promptly, after
receipt of written notice from the City of a breach of the Contract
Documents, which shall be performed at no cost to the City, to
repair, replace, correct, or remedy all material, equipment, or other
elements of the Work or the Contract Documents affected by such
breach, or to otherwise make good and eliminate such breach.

Cure Period means the period of time in which the Contractor is
required to remedy deficiencies in the Work or compliance with the
Contract Documents after receipt of a written Notice to Cure from
the City identifying the deficiencies and the time to Cure.

Deliverables: All documentation and any items of any nature
submitted by the Contractor to the City’s Project Manager for
review and approval in writing pursuant to the terms of the
Agreement.

Defective Work means (a) Work that is unsatisfactory, deficient, or
damaged, does not conform to the Contract Documents, or does
not meet the requirements of any inspection, test or approval, or
(b) Work associated with punch list items that the Contractor fails
to complete within a reasonable time after issuance of the punch
list by the Project Manager.

Design Documents, Plans, Drawings, or Sketch means any
construction plans and specifications or graphic representation.

Inspector means an authorized representative of the City assigned
to make necessary inspections of materials furnished by the
Contractor and of the Work performed by the Contractor. The City,
at is sole discretion may hire a professional consultant to perform
the inspections.

Lessee: Any individual, partnership or corporation having a tenant
relationship with the City of North Miami Beach.

Liquidated Damages: The amount that the Contractor accepts, as
stipulated in the Bid Form, which will be deducted from the
Contract Sum for each Calendar day of delay due to a Non-
excusable Delay to be determined by the City’s Chief Procurement
Officer.

Notice To Proceed (NTP): The written communication issued by the
City to the Contractor directing the Contractor to begin contract
work and establishing the date of commencement of the work.

Performance and Payment Bonds: Bonds executed by the
Contractor and his Surety, on the attached forms, assuring that the
Contractor will, in good faith, perform and guarantee the work in
full conformity with the terms of the Contract Documents and will
promptly pay all persons supplying the Contractor with labor,
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materials, or supplies, used directly or indirectly by the Contractor
in the prosecution of the Work.

sans or Drawings: The drawings or reproductions thereof,
prepared and sealed by the Architect/Engineer, which show the
locations, character, dimensions and details of the work to be done
and which are part of the Contract Documents.

Project: The construction and services required by the Contract
Documents or Work Order, which includes all labor, materials,
equipment, and services to be provided by the Contractor to fulfill
the Contractor’s obligations.

Project Cost: The sum of the construction costs, allowances for
contingencies, the total cost of design professional and related
services provided by consultant, and allowances for such other
items as charges of all other professionals and consultants.

Project Manager: The duly authorized City representative
designated to manage the Work under the Contract.

Scope of Service or Specifications: Document which details the
work to be performed by the Contractor.

Subcontractor or Sub-consultant: Any person, entity, firm or
corporation, other than the employees of the Contractor, who
furnishes labor and/or materials, in connection with the Work,
whether directly or indirectly, on behalf of and/or under the
direction of the Contractor and whether or not in privity of Contract
with the Contractor.

The words “Work”, “Services”, “Program”, or “Project”: All
matters and things required to be done by the Contractor in
accordance with the provisions of the Contract, including but not
limited to all labor, materials, equipment and services, whether or
not specifically stated for the Contractor to fulfill its obligations
under the Contract Documents.

The words “Directed”, “Required”, “Permitted”, “Ordered”,
“Designated”, “Selected”, “Prescribed”, or words of like import
to mean respectively, the direction, requirement, permission,
order, designation, selection or prescription of the City’s Project
Manager; and similarly the words “approved”, acceptable”,
“satisfactory”, “equal”, “necessary”, or words of like import to mean
respectively, approved by, or acceptable or satisfactory to, equal
or necessary in the opinion of the City’s Project Manager. In
resolving disputes and in all respects the City Manager’s decision
shall be final.

1.2 VENDOR REGISTRATION INSTRUCTIONS

It is the policy of the City to encourage full and open competition
among all available qualified vendors. All vendors regularly
engaged in the type of work specified in the Bid Solicitation are
encouraged to submit bids. Vendors may enroll with the City to be
included on a mailing list for selected categories of goods and
services. To be eligible for award of a contract (including small
purchase orders), Bidders must complete a Vendor Application. For
information and to apply as a vendor, please visit our website
at www.citvnmb.com to download an application and submit it
to Procurement Management Division, 17011 NE 19 Avenue,
Suite 315 North Miami Beach, Florida 33162. To get document,
specifications and updates go to www.citvnmb.com.

L3 CONE OF SILENCE AND REQUEST FOR ADDITIONAL
INFORMATION

“Cone of Silence,” as used herein, means a prohibition on any
communication regarding a particular Request for Proposal (“REP”),
Request for Qualification (‘RFQ”) or bid.

Pursuant to Section 2-11.1(t) of the County Code, all bid

solicitations, once advertised and until an award recommendation
has been forwarded to the appropriate authority are under the ‘Cone
of Silence”. Any communication or inquiries, except for clarification
of process or procedure already contained in the solicitation, are to
be made in writing to the attention of the Chief Procurement Officer.
Such inquiries or request for information shall be submitted to the
Chief Procurement Officer and shall contain the requester’s name,
address, and telephone number. If transmitted by facsimile, the
request should also include a cover sheet with Bidder’s facsimile
number. The request may also be electronically mailed to
bidscitynmb.com or mailed to Procurement Management
Division, 17011 NE 19 Avenue, Suite 315, North Miami Beach,
Florida 33162.

During Cone of Silence the following is prohibited: Any
communication regarding this bid between a potential vendor,
service provider, bidder, lobbyist, or consultant and the City’s
professional staff including, but not limited to City Council, the City
Manager and his or her staff. All communication regarding this bid
should be sent in writing only to the Procurement Management
Division at bidstcitynmb.com.

1.4 BIDDERS RESPONSIBILITIES

Bidders are required to submit their proposals upon the following
express conditions:

A. Bidders shall thoroughly examine the drawings, specifications,
schedules, instructions and all other contract documents.

B. Bidders shall make all investigations necessary to thoroughly
inform themselves regarding site(s) and facilities for delivery of
material and equipment as required by the bid conditions. No
plea of ignorance, by the Bidder, of conditions that exist or that
may hereafter exist as a result of failure or omission on the part
of the Bidder to make the necessary examinations and
investigations, or failure to fulfill in every detail the requirements
of the contract documents, will be accepted as a basis for varying
the requirements of the City or the compensation due the Bidder.

C.Bidders are advised that all City contracts are subject to all legal
requirements provided for in the City of North Miami Beach
Purchasing Code and applicable County Ordinances, State
Statutes and Federal Statutes.

1.5 PREPARATION OF BIDS

Bids will be prepared in accordance with the following:

A. Our enclosed Bid Proposal Form is to be used in submitting your
bid. NO OTHER FORM WILL BE ACCEPTED.

B.AII information required by the bid form shall be fumished. The
Bidder shall sign each continuation sheet (where indicated) on
which an entry is made.

C.Unit prices shall be shown and where there is an error in
extension of prices, the unit price shall govern.

D.Altemate bids will not be considered unless authorized in the
Invitation to Bid document.

E.A Bid shall be considered non-responsive if it is conditioned on
modifications, changes, or revisions to the terms and
conditions or of the ITB.

F. Proposed delivery time must be shown in calendar days, which
shall include weekends and holidays.

Bid Prices are to include all labor, materials, equipment,
overhead/indirect expenses and profit/margin, necessary for
completion of the Work, except as may be otherwise expressly
provided for in the Contract Documents.
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The City of North Miami Beach is exempt from payment to its
vendors of State of Florida sales tax and, therefore, such taxes
should not be figured into the Bid. However, this exemption does
not transmit to suppliers to the City in their (supplier) purchases of
goods or services, used in work or goods supplied to the City.
Contractors are responsible for any taxes, sales or otherwise, levied
on their purchases, subcontracts, employment, etc. An exemption
certificate will be signed where applicable, upon request. The City
will pay no sales tax.

1.6 DESCRIPTION OF SUPPLIES

A. Any manufacturer’s names, trade names, brand names, or
catalog numbers used In these applications are for the purpose
of describing and establishing minimum requirements or level
of quality, standards of performance, and design required, and
are in no way intended to prohibit the bidding of other
manufacturers’ items of equal material, unless specifications
state “NO SUBSTITUTIONS.”

B. For Substitutions Bidders are required to state exactly what
they intend to furnish; otherwise they shall be required to furnish
the items as specified.

C. For Substitutions Bidders must submit, with their proposal,
necessary data (factory information sheets, specifications,
brochures, etc.) to evaluate and determine the quality of the
item(s) they are bidding.

D. The City shall be the sole judge of equality and its decision shall
be final.

1.7 SUBMISSION OF BIDS

A. The ITB, Bid Form and any addendum that may be issued
constitute the complete set of requirements for this ITB. The
Bid Price Submittal Form page(s), and all forms contained in
the ITB shall be completed, signed, and submitted in
accordance with the requirements of the ITB. All Bids shall
be typewritten or filled in with pen and ink, and must be signed
by an officer or employee having authority to bind the
company or firm. Errors, corrections, or changes on any
document shall be initialed by the signatory of the Bid.

B. Bids and Addenda thereto shall be enclosed in sealed
envelopes addressed to the Chief Procurement Officer, Joel
Wasserman, City of North Miami Beach, 17011 NE 19 Avenue,
Room 315, North Miami Beach, Florida 33162. The name and
address of the Bidder, the Bid number, the date and hour of the
Bid opening, and the Bid name shall be placed on the outside
of the envelope.

C. The Bid Form may contain multiple line items and the Bidder
shall provide prices for all line items and shall provide the price
for the total Bid amount. Failure to include pricing on all line
items as well as the total Bid Amount shall result in the Bid
being found non-responsive.

D. Bids must be submitted on the forms furnished. E-mailed and
facsimile bids will not be considered. Bids shall be dated and
time stamped in Room 315 prior to bid opening. Bidders shall
have sole responsibility of insuring delivery of bids on time and
to the proper location.

E. Bids will be publicly opened at the appointed time and place
stated in the ITB and the names of the Bidders will be
announced. The City at its sole option may read the Bid
prices. Late Bids will not be opened. The City is not
responsible for the premature opening of a Bid if the Bid is not
properly sealed, addressed and labeled. Bidders or their
authorized agents are invited to be present at the Bid opening.
Any additional information on the Bid Submittals will be made

available in accordance with Florida Statute 119.071,
Paragraph (b) of subsection (1), item 2, as amended.

F. Bidders requesting a copy of the bid tabulation shall include a
stamped, self-addressed envelope.

G. Bids should be submitted in duplicate. Submit one original
signed in blue ink and one copy of the original. Please include
in your proposal package a CD or flash drive containing a PDF
file of the entire original submission.

H. The Bidder represents and warrants that the Bidder is not in
arrears to the City and is not a defaulter as a surety or
otherwise upon any obligation to the City. In addition the
Bidder warrants that the Bidder has not been declared ‘not
responsible” or “disqualified” by or debarred from doing
business with any state or local government entity in the State
of Florida, the Federal Government or any other Statellocal
governmental entity in the United States of America, nor is
there any proceeding pending pertaining to the Bidder’s
responsibility or qualification to receive public agreements.
The Bidder considers this warrant as stated in this Article to
be a continual obligation and shall inform the City of any
change during the term of the Contract.

I. Bidder by submitting its Bid certifies that it is qualified and
capable of performing the Work required under the Contract.
As part of the Bid, the Bidder shall include the form entitled
“Questionnaire”. Failure to complete and submit this form or
to meet this requirement shall result in the Bid being deemed
non-responsive. If the Contractor is deemed to not meet this
requirement during the performance of the Work, the
Contractor shall be in default of the Contract Documents.

1.8 ADDENDA

All questions about the meaning or intent of the ITB, including any
drawings, or specifications shall be directed in writing and
submitted by e-mail to the Procurement Division, at
bidscitynmb.com. Interpretation or clarifications considered
necessary by the City in response to such questions will be issued
by means of addenda. It is the sole responsibility of the Bidder to
obtain all addenda The Procurement Division may issue an
addendum in response to any inquiry received, prior to Bid opening,
which changes, adds to or clarifies the terms, provisions or
requirements of the solicitation. Only questions answered by
written addenda are binding. Oral and other interpretation or
clarifications will be without legal effect.. Where there appears to
be a conflict between this Bid solicitation and any addenda, the last
addendum issued shall prevail. Bidder(s) shall acknowledge receipt
of any formal Addenda by signing the addendum and including it
with their Bid or signing the addenda form. Failure to include signed
formal Addenda or the Addenda Form in its Bid shall deem its Bid
non-responsive provided, however, that the City may waive this
requirement in its best interest.

1.9 REJECTION OF BIDS

A.The City reserves the right to reject any or all proposals prior to
award. Reasonable efforts will be made to either award the contractor reject all proposals within one hundred and twenty (120) calendar3proposals opening date.

B. UNBALANCED BIDS WILL BE REJECTED. The City reserves the
right to reiect any Bid where line item pricing is determined to be
unbalanced. Such determination shall be made at the sole
discretion of the City. An Unbalanced Bid, which shall be
determined at the sole discretion of the City, includes, but is not
limited to, pricing that is not consistent with pricing in the industryor with market conditions or a comparison to the pricing submitted
by other Bidders. An Unbalanced Bid typically occurs where the
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prices for one or more line items are too low a price to cover the
actual cost to perform the Work (including overhead and profit) or
oo high a price where excessive profit will occur.

.Any Bidder who, at the time of submission, is involved in an
ongoing bankruptcy as a debtor, or in a reorganization, liquidation,
or dissolution proceeding, or if a trustee or receiver has been
appointed over all or a substantial portion of the property of the
Bidder under federal bankruptcy law or any state insolvency, the
Bid may be declared non-responsive. Any Bidder who has filed a
lawsuit against the City or where the City has filed a lawsuit or won
a court judgment against a Bidder, such Bidder may be declared
non-responsible.

1.10 WITHDRAWAL OF BIDS

A. Bids may not be withdrawn and shall be deemed enforceable for a
period of 120 days after the time set for the bid opening.

B.Bids may be withdrawn prior to the time set for the bid opening.
Such request must be in writing and submitted to the Chief
Procurement Officer.

C.The City will permanently retain as liquidated damages the bid
deposit furnished by any Bidder who requests to withdraw a bid after
the bid opening.

1.11 LATE BIDS OR MODIFICATIONS

Only Bids or Proposals received as of opening date and time will be
considered timely. Bids and modifications received after the time set
for the bid opening will be rejected as late and considered non-
responsive.

1.12 CONFLICTS WITHIN THE BID SOLICITATION

Where there appears to be a conflict between the General Terms
md Conditions, Special Conditions, Technical Specifications, Bid
Submittal Section, or any addendum issued, the order of
precedence shall be as follows: The last addendum issued, the
General Terms and Conditions, the Special Conditions, the
Technical Specifications, and the Bid Submittal Section.

1.13 INVOICINGIPAYMENT

All invoices should be sent to: City of North Miami Beach, Finance
Department, 17011 NE 19 Avenue, 3 Floor, North Miami Beach,
Florida 33162. In accordance with Florida State Statutes, Chapter
218, payment will be made within 45 days after receipt of services
and a proper invoice. The City cannot make advance payments,
make deposits in advance of receipt of goods, or pay C.O.D.
Bidders should state any payment discount in the space provided
on the proposal form.

1.14 DISCOUNTS

A. Bidders may offer a cash discount for prompt payment; however,
such discounts shall NOT be considered in determining the
lowest net cost for bid evaluation purposes. Bidders are
encouraged to reflect cash discounts in the unit prices quoted.

B. In connection with any discount offered, time will be computed
from the date of receipt of supplies or services or from the date
a correct invoice is received, whichever is the later date.
Payment is deemed to be made on the date of mailing of the
check.

1.15 COMPETENCY OF BIDDERS

“. Pre-award inspection of the Bidder’s facility may be made prior
to the award of a Contract. Bids will be considered only from
firms which are regularly engaged in the business of providing
the goods and/or services as described in this Bid(s); meet the

minimum qualifications as stated in Article 2.22; have a record of
performance for a reasonable period of time; and have sufficient
financial support, equipment and organization to ensure that they
can satisfactorily deliver the material and/or services if awarded
a Contract under the terms and conditions herein stated. The
terms “equipment and organization” as used herein shall be
construed to mean a fully equipped and well established
company in line with the best business practices in the industry
and as determined by the proper authorities of the City.

B. The City may consider any evidence available to it of the
financial, technical and other qualifications and abilities of a
Bidder, including past performance (experience) in making the
award in the best interest of the City. In all cases the City of North
Miami Beach shall have no liability to any contractor for any costs
or expense incurred in connection with this bid or otherwise.

1.16 NOTICE REQUIREMENTS UNDER THE AGREEMENT

All notices required or permitted under the Agreement shall be in
writing and shall be deemed sufficiently served if delivered by
Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below)
and followed with delivery of hard copy; and in any case addressed
as follows:

To the City

Project Manager
City of North Miami Beach
Attention: Karim Rossy
Phone: 305-948-2983
E-mail: Karim.Rossy@citynmb.com

To the Procurement Office:

Joel Wasserman
Chief Procurement Officer
Procurement Management Division
17011 NE 19th Avenue, Suite 315
North Miami Beach, FL 33162
Phone: (305) 948-2946
Email: bids@citvnmb.com

To the City Attorney:

Jose Smith
City Attorney
17011 NE 19th Avenue, Suite 416
North Miami Beach, FL 33162
Phone: (305) 948-2939
Fax: (305) 787-6004
Email: iose.smithcitvnmb.corn

To the Contractor

Intentionally left blank

Notices will be sent to the Contractor at the physical address, e-mail
address, fax numbers and to the person listed in the Contractor’s
proposal, as applicable.

Either party may at any time designate a different address and/or
contact person by giving notice as provided above to the other party.
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Such notices shall be deemed given upon receipt by the addressee.

17 EMPLOYEES

All employees of the Contractor shall be considered to be at all times
the sole employees of the Contractor, under the Contractor3ssole
direction, and not employees or agents of the City of North Miami
Beach. The Contractor shall supply competent and physically
capable employees and the City is authorized to require the
Contractor to remove any employee it deems careless, incompetent,
insubordinate or otherwise objectionable and whose presence on
City property is not in the best interest of the City.

Each employee at all times shall have and display in plain view
proper identification. The names of the employee and the company
shall be displayed on the front of the employee’s shirt.

1.18 AWARD OF BID

A. Award will be made only to responsive and responsible,
Bidder(s) possessing the potential ability to perform successfully
under the terms and conditions of these specifications.
Consideration will be given to such matters as contractor
integrity, compliance with public policy, record of past
performance, references, and financial and technical resources.

B. The Review Committee will make a recommendation based
upon the lowest responsive and responsible Bidder(s) whose bid
conforms to the Invitation for Bids and is most advantageous to
the City. If lowest fails to comply, then the second will be called
upon, and so on.

C. The City, in its sole discretion may award a contract to more than
one Bidder.

D. The City reserves the right to accept and award item by item,
and/or by group, or in the aggregate.

E. One or more Contractors may be designated as approved
Primary or Secondary Vendor(s) for the delivery of material
and/or services from this contract through the effective period of
the award. In any situation where obtaining services from the
Primary Vendor (s) is not in the best interest of the city, or the
vendor cannot deliver material and/or services within 24 hours of
date required, or on an emergency basis, staff may obtain
services from the Secondary Vendor (s).

F. Successful Bidder shall be notified in writing of award.
G. Delivery of materials and/or services shall be performed upon

receipt by successful Bidder of a numbered, signed purchase
order.

1.19 BID PROTESTS

The City shall provide notice of its intent to award or reject to all
Bidders by posting such notice on the City’s website within two (2)
working days after the posted review committee meeting.

The Bidder must file a notice of protest in writing to the Chief
Procurement Officer within three (3) working days after the posting
of the notice of the City’s intent to award, and shall file a formal
written protest within five (5) working days after filing the notice of
protest, which meets all of the requirements stated below. The notice
of protest must be either, hand—delivered and date and time stamped
by the Procurement Division, or sent via certified U.S. mail, return-
receipt requested. Failure to file a protest within the time-frame
specified herein shall constitute a full waiver of all rights to protest
the City’s decision regarding the award of bid.

. The written protest shall state in detail the specific facts and
law or ordinance upon which the protest of the proposed award
is based, and shall include all pertinent documents and
evidence.

B. A written protest may not challenge the relative weight of
evaluation criteria or a formula for assigning points.

C. Only a Bidder whose bid is timely received and fully complies
with all terms and conditions of the bid, and has been deemed
responsive may protest an award.

D. Upon receipt of a formal written protest, the City may stop
award proceedings until resolution of the protest; however, the
award proceedings shall not be stopped if the City Manager
decides the award must continue without delay in order to avoid
an immediate and serious threat to the public health, safety, or
welfare.

E. Any and all costs incurred by a protesting party in connection
with a bid protest pursuant to this section shall be the sole
responsibility of the protesting party.

A protest shall be reviewed and evaluated administratively and a
decision in writing shall be forwarded to the protesting firm. If the
protesting firm does not agree with the administrative decision, they
may appeal the decision in writing to the City Manager within five (5)
working days. The notice of appeal must be either hand-delivered
and date and time stamped by the City Manager’s Office, or sent via
certified U.S. mail, return-receipt requested to the City Manager. The
decision of the City Manager, which shall be based solely on the
documentation submitted as part of the formal protest together with
any information or documentation obtained by the Chief
Procurement Officer will be final and submitted with his/her
recommendation to the City Council if the award exceeds
$50,000.00.

Any person who files a formal written protest shall post with the Chief
Procurement Officer, at the time of filing the formal written protest, a
cashier’s check made payable to the City of North Miami Beach in
an amount equal to (one) 1% percent of the City’s estimate of the
total amount of the contract or $5,000, whichever is less. Failure to
submit the payment will result in the reject of the protest as not being
filed in a timely manner.

If the decision of the City Manager or designee upholds the action
taken by the City, then the deposit becomes non-refundable and the
City shall retain the deposit as payment for a portion of the cost and
expense, including but not limited to, time spent by City staff in
responding to the protest and in conducting the evaluation of the
protest, If the decision of the City Manager or designee does not
uphold the action taken by the City, then the City shall return the
amount of the cashier’s check without deduction, to the person or
entity filing the protest.

1.20 CONTRACT

A Contract shall be sent to the awarded Bidder to be signed,
witnessed, and returned to the City for execution. The City will
provide a copy of the fully executed agreement to the awarded
bidder.

1.21 DISQUALIFICATION OF BIDDERS

A Bidder may be disqualified temporarily or permanently and his/her
Bid(s) rejected for:

A. Poor performance or default, in the City’s opinion, on previous
contracts with the City.

B. Poor performance or default, in the City’s opinion, on previous
contracts with other public entities.

C. Insufficient financial or company size, in the City’s opinion, to
perform the requirements of the contract.
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1.22 SUBCONTRACTING

Unless otherwise specified in this Bid Solicitation, the successful
Bidder shall not subcontract any portion of the work without the prior
written consent of the City. The ability to subcontract may be further
limited by the Special Conditions. Subcontracting without the prior
consent of the City may result in termination of the Contract for
default.

1.23 ASSIGNMENT

The successful Bidder shall not assign, transfer, hypothecate, or
otherwise dispose of this Contract, including any rights, title or
interest therein, or its power to execute such contract to any person,
company or corporation without the prior written consent of the City
and City’s approval.

1.24 FRAUD AND MISREPRESENTATION

In accordance with City Purchasing Policy 3.6 and pursuant to
Section 2-8-1.4 of the Miami-Dade County Code, any individual,
corporation or other entity that attempts to meet its contractual
obligations with the City through fraud, misrepresentation or material
misstatement, may be debarred from doing business with the City.
The City as further sanction may terminate or cancel any other
contracts with such individual, corporation or entity. Such individual
or entity shall be responsible for all direct or indirect costs associated
with termination or cancellation, including attorney’s fees.

1.25 COLLUSION

The Bidder, by affixing his signature to this proposal, agrees to the
following: “Bidder certifies that his/her Bid is made without previous
understanding, agreement, or connection with any person, firm or
corporation, making a bid for the same items, or the initiating City
department, and is in all respects fair, without outside control,
collusion, fraud, or otherwise illegal action.”

1.26 MAINTAINING BID STATUS

To be retained on the active bidders list, Bidder MUST respond to
this Invitation to Bid. To protect your status as an active bidder,
please complete and return the last page of the Bid Proposal Form
indicating reason for “No Bid” at this time. Three (3) consecutive
failures to respond to bid invitations may result in removal from the
bidders list.

1.27 PUBLIC RECORDS LAW

Pursuant to Florida Statute 119.07, public records may be inspected
and examined by anyone desiring to do so, at a reasonable time,
under reasonable conditions, and under supervision by the
custodian of the public record. Sealed Bids and Proposals become
subject to this statute, notwithstanding Bidders’ or Proposers’
requests to the contrary, at the time the City provides notice of a
decision or intended decision, or 30 days after bid or proposal
opening, whichever is earlier.

Financial statements submitted in response to a request by the City
are confidential, and exempt from disclosure. Data processing
software obtained under a licensing agreement which prohibits its
disclosure is also exempt.

Bidders are hereby notified and agree that all information submitted
as part of, or in support of bid submittals will be available for public
inspection after opening of Bids in compliance with Chapter 119 of
the Florida Statutes. The Bidder shall not submit any information in
esponse to this invitation which the Bidder considers to be a trade

secret, proprietary or confidential. The submission of any
information to the City in connection with this invitation shall be
deemed conclusively to be a waiver of any trade secret or other

protection, which would otherwise be available to the Bidder. In the
event that the Bidder submits information to the City in violation of
this restriction, either inadvertently or intentionally and clearly
identifies that information in the Bid as protected or confidential, the
City shall endeavor to redact and return that information to the
Bidder as quickly as possible, and if appropriate, evaluate the
balance of the Bid. The redaction or return of information pursuant
to this clause may render a Bid non-responsive.

1.28 REQUEST FOR PROPOSAL

Should these “General Conditions” be used in the specifications for
a Request for Proposal, every reference to a Bid shall be and mean
the same as proposal.

1.29 INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

The Contractor shall indemnify and hold harmless the City its
officers, employees, agents and instrumentalities from any and all
liability, losses or damages, including attorney’s fees and costs of
defense, which the City or its officers, employees, agents, or
instwmentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out
of, relating to or resulting from the performance of the agreement
by the Contractor or its employees, agents, servants, partners,
principals or subcontractors. The Contractor shall pay all claims
and losses in connection therewith, and shall investigate and
defend all claims, suits, or actions of any kind or nature in the name
of the City, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney’s fees which may be
incurred thereon. The Contractor expressly understands and
agrees that any insurance protection required by this contract or
otherwise provided by the Contractor shall in no way limit the
responsibility to indemnify, keep and save harmless and defend
the City or its officers, employees, agents, and instrumentalities as
herein provided. The above indemnification provisions shall
survive the expiration or termination of this contract.

1.30 COPELAND ‘ANTI-KICKBACK”

Contractor and all subcontractors shall comply with the Copeland
Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR Part 3).

1.31 CONFLICT OF LAW

If and when this Contract is disputed, and should it be necessary to
litigate, the substantive and procedural laws of the State of Florida
shall govern the outcome of such litigation. This shall apply
notwithstanding such factors which include, but are not limited to,
place where Contract is entered into, place where accident arises
and not withstanding application of conflicts of law principles.

1.32 INTERPRETATION OF THE APPROXIMATE QUANTITIES

The Bidder’s attention is called to the fact that the estimate of
quantities to be furnished under the specifications is approximate
only and not guaranteed. The City does not assume any
responsibility that the final quantities shall remain in strict
accordance with the estimated quantities, nor shall the Bidder plead
misunderstanding or deception because of such estimate of
quantities.

1.33 QUANTITIES

The City specifically reserves the right to accept all or any part of the
bid, to split the award, to increase or decrease the quantity to meet
additional or reduced requirements of the City, without such change
affecting the Contract unit price set forth in the proposal form by the
Bidder.
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change order or award sheet, as appropriate.Bidders must include a price for all line items unless the Bid Form
states otherwise. The City reserves the right to reject unbalanced
bids as non-responsive.

The City reserves the right, at its sole discretion to request price
quotes for the Contractor for additional items not contained in the
initial award. Should the City add additional line items the City shall
do so through the Change Order process. An Unbalanced Bid,
includes, but is not limited to, pricing that is not consistent with
pricinci in the industry or with market conditions and a comparison
to the pricing submitted by other Bidders. An Unbalanced Bid
typically occurs where the prices for one or more line items are too
low a price to cover the actual cost to perform the Work (including
overhead and profit) or too high a price where excessive profit will
occur.

1.34 DELIVERY, INSPECTION & TITLE

Prices quoted and deliveries are to be FOB Destination, freight
included, and unloaded, unless otherwise specified in the Invitation
for Bids, and made during regular business hours. Receipt shall not
constitute acceptance. Inspection and acceptance shall occur after
delivery. Title to/or risk of loss or damage to all items shall be the
responsibility of the Contractor until acceptance by the City unless
loss or damage results from negligence by the City. If the materials
or services supplied to the City are found to be defective or to not
conform to specifications, the City reserves the right to cancel the
order upon written notice to the Contractor and return product at
Bidder’s expense. Contractor is responsible for making all claims
against carriers for damaged or missing items.

All deliveries shall be made in accordance with the manufacturer’s
requirements and instructions for the handling, delivery and storage
of all equipment and materials. Contractor must inspect all
equipment and materials immediately prior to installation and must
not install any damaged or defective items.

Where materials are transported in the performance of the Work,
vehicles must not be loaded beyond the capacity recommended
by the vehicle manufacturer or permitted by Federal, State or local
law(s). When it is necessary to cross curbing or sidewalks,
protection against damage must be provided by the Contractor
and any damaged curbing, drainage, grass areas, sidewalks or
other areas must be repaired at the expense of the Contractor to
the satisfaction of the Project Manager.

1.35 WARRANTY

Unless otherwise specified in the Special Conditions, Contractor
shall provide a one year warranty covering services, equipment,
parts, materials and labor.

Where a manufacturer or supplier provides a warranty greater than
one year the Contractor shall provide the manufacturer or suppliers
warranty to the City. The Bidder should submit information on both
the manufacturer’s or supplier’s warranties, where applicable, with
the bid proposal. All goods furnished shall be fully guaranteed by
the successful Bidder against factory defects and workmanship and
shall be fIt for its intended purpose.

At no expense to the City, the successful Bidder shall correct any
and all apparent and latent defects that may occur within the
manufacturer’s standard warranty. The Special Conditions of the
Bid solicitation may supersede the manufacturer’s standard
warranty.

.36 MODIFICATION OF CONTRACT

The Contract may be modified by mutual consent, in writing through
the issuance of a modification to the Contract, purchase order,

1.37 MATERIAL SAFETY DATA SHEET (MSDS)

Under the terms of the Florida Right-to-Know Law (Chapter 442,
Florida Statutes), all suppliers of products deemed to be toxic in
substance, as indicated in the State of Florida Substance List, are
required to submit a Material Safety Data Sheet (MSDS) for each
substance as a condition of the award of the bid by the City.

At a minimum the MSDS information shall include the following
information:

• The chemical name and the common name of the
substance.

• The hazards or other risks in the use of the substance,
including:

o The potential for fire, explosion, corrosion, and
reaction;

o The known acute and chronic health effects of risks
from exposure, including the medical conditions which
are generally recognized as being aggravated by
exposure to the substance; and

o The primary routes of entry and symptoms of
overexposure.

• The proper precautions, handling practices, necessary
personal protective equipment, and other safety
precautions in the use of or exposure to the substances,
including appropriate emergency treatment in case of
overexposure.

• The emergency procedure for spills, fire, disposal, and first
aid.

• A description in lay terms of the known specific potential
health risks posed by the substance intended to alert any
person reading this information.

• The year and month, if available, that the information was
compiled and the name, address, and emergency
telephone number of the manufacturer responsible for
preparing the information.

1.38 CONDITION OF MATERIALS AND PACKAGING

All equipment, materials, supplies, and components supplied under
this Bid must be new and unused, free from defects, and shall be
the latest manufacturer’s models unless otherwise specified. No
others will be accepted under the terms and intent of this bid. All
containers shall be new and suitable for storage or shipment, and
Bid price shall include standard commercial packaging. Any
exceptions to this provision shall be detailed on the proposal page
under exceptions to specifications. Returns and any equipment or
materials that show use, rust, damage or have been in inventory for
more than six (6) months shall not be considered new.

1.39 SAMPLES

Samples, when required, must be submitted within the time
specified at no expense to the City. If not destroyed or used up
during testing, samples will be returned upon request at the Bidder’s
expense. Each individual sample must be labeled with Bdder’s
name and manufacturer’s brand name and number.

1.40 PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a
bid on a contract to provide any goods or services to a public entity,
may not submit a bid on a contract with a public entity for the
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construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold
amount provided in Florida Statutes, Section 287.017, for
CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

1.41 DISCRIMINATION

Any entity or affiliate who has been determined by the City to
discriminate, blacklist or refuse to do business with any person or
company due to religions, race or national origin may not submit a
bid on a contract to provide goods or services to the City, and may
not submit bids on leases of real property to a public entity, may
not award or perform work as a contractor, supplier, subcontractor,
or consultant under contract with any public entity, and may not
transact business with any public entity. Bidder must complete
the attached Form BA, Blacklist Affidavit. Failure to complete this
form will result in the rejection of the Bid as non-responsive. The
City, in its sole discretion, may allow the Bidder to submit the
Affidavit during the bid evaluation phase.

1.42 DRUG-FREE WORKPLACE PROGRAM

Bidders are required to maintain and enforce a Drug-Free
Workplace Program for the duration of the agreement and any
extensions thereof. Bidders shall complete and submit a copy of
the attached form and a copy of the program with their bid.

1.43 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS
POLICY

Bidder by signing and submitting its Bid the Bidder certifies that it
understands and shall comply with the City’s and State’s policies
prohibiting solicitation and acceptance of gifts by public officers,
employees, or candidates.

Failure to submit this signed form will result in the Bid being declared
non-responsive; provided, however, that the low Bidder may be
given the opportunity to submit the form to the City within five
calendar days after notification by the City, if this is determined to be
in the best interest of the City.

1.44 PURCHASING AGREEMENTS
GOVERNMENTAL AGENCIES

It is hereby made part of this Invitation to Bid that the submission
of any bid response to this advertised request constitutes a bid
made under the same terms and conditions, for the same price,
to other government agencies it agreeab’e by the Bidder and the
govemment agency.

At the option of the vendor/Contractor, the use of the Contract
resulting from this solicitation may be extended to other
governmental agencies, including the State of Florida, its
agencies, political subdivisions, counties, and municipalities.

Each governmental agency allowed by the vendor/Contractor to
use this contract shall do so independently of any other
governmental entity. Each agency shall be responsible for its
own purchases and shall be liable only for goods or services
ordered, received, and accepted. No agency receives any liability
by virtue of this bid and subsequent contract award

5 ACCESS TO RECORDS

Ihe City reserves the right to require the Contractor to submit to
an audit. The Contractor shall provide access to all of its records
which relate directly or indirectly to the Agreement at its place of

business during regular business hours. The Contractor shall
retain all records pertaining to the Agreement and upon request
make them available to the City for three years following expiration
of the Agreement. The Contractor agrees to provide such
assistance as may be necessary to facilitate the review or audit by
the City to ensure compliance with applicable accounting and
financial standards at no cost to the City.

1.46 GREEN PROCUREMENT POLICY

PURPOSE

The purpose of this policy is to ensure that the City of North Miami
Beach departments purchase recycled and other environmentally
preferable products whenever the products meet the price and
performance requirements of the City.

The City recognizes that the products and services the City buys
have inherent social, human, health, environmental and economic
impacts; thus the City should make procurement decisions that
consider the reduction of its environmental footprint and promote
practices that improve human health, and conserve natural
resources.

POLICIES

GENERAL POLICIES

The City encourages its Departments and their staff to be innovative
and demonstrate leadership by incorporating progressive and best-
practice sustainability specifications, strategies and practices in
procurement decisions.

Departments shall buy recycled and other environmentally
preferable products whenever practicable.

The City shall require its contractors and consultants to use recycled
and other environmentally preferable products whenever
practicable.

The City shall promote the use of recycled and other
environmentally preferable products by publicizing its environmental
purchasing policy and its implementation, consistent with this policy.

The Purchasing Division will take the lead in including
environmentally preferable product specifications in bid documents
and district contracts, as appropriate.

The City shall aim to maximize the proportion of goods and services
that come from local providers with acceptable environmental
practices, thereby reducing the environmental impact of
transportation wherever feasible and supporting a sustainable local
economy.

The City shall seek opportunities to pool purchases with others to
enhance markets for environmentally preferable products, to obtain
favorable prices, and to reduce waste packaging, transportation,
and product cost.

The City shall encourage and promote both local and national
companies to bring forward emerging and progressive sustainable
products and services, by being a consumer of such products and
companies.

RESPONSIBILITIES OF THE PURCHASING DIVISION

Preparing or revising bid documents and contract language where
necessary to implement this chapter;

The City shall communicate its commitment to sustainable
procurement by modeling the best product and services choices to

WITH OTHER citizens, other public agencies and private companies.
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recyclable products, recycled products, and reusable products.Researching opportunities for procurement of recycled and other
environmentally preferable products and communicating these to
appropriate county departments for evaluation and purchase;

Collecting data on purchases by departments of recycled and other
environmentally preferable products; and

Preparing and submitting a report to the City Manager each year by
March 31, describing the progress of departments in implementation
of the environmental purchasing policy, including the following
elements:

A. Quantities, costs and types of recycled and other
environmentally preferable products purchased;

B. A summary of savings achieved through the purchase of
recycled and other environmentally preferable products;

C. A summary of program promotional efforts; and
D. Recommendations for changes in procurement policies.

RESPONSIBILITIES OF DEPARTMENTS

Assigning appropriate personnel to evaluate opportunities for buying
recycled and other environmentally preferable products reflected in
federal guidance or communicated by Purchasing Division.

Purchasing recycled and other environmentally preferable products
whenever practicable; and

Seeking opportunities to pool purchases with others to enhance
markets for environmentally preferable products, to obtain favorable
prices, and to reduce waste packaging, transportation, and product
cost.

RULES AND REGULATIONS FOR PROCUREMENT OF PAPER
PRODUCTS

Departments shall buy recycled or other environmentally preferable
paper whenever practicable.

Departments shall use recycled paper for all imprinted letterhead
paper and business cards.

Departments shall publicize the city’s use of recycled paper by
including a recycling logo and an indication of recycled content on
all printed material, to the extent practicable.

Departments shall use both sides of sheets of paper whenever
practicable.

Departments shall require all contractors or consultants submitting
proposals to use recycled paper and use both sides of sheets of
paper whenever practicable.

RULES AND REGULATIONS FOR PROCUREMENT OF
LUBRICATING AND FUEL OILS

Departments shall purchase environmentally preferable oils
whenever practicable.

When departments specify re-refined lubricating oil in
procurements, they shall purchase re-refined oil if the price is no
more than ten percent higher than the price of non-re-refined oil.

DEFINITIONS

Environmentally Preferable Product: A product that has a reduced
negative effect or increased positive effect on human health and
the environment when compared with competing products that
erve the same purpose. This comparison may consider raw

naterials acquisition, production, fabrication, manufacturing,
packaging, distribution, reuse, operation, maintenance, and
disposal of the product. This term includes, but is not limited to,

EXEMPTIONS

Nothing in this policy shall be construed as requiring a department
or contractor to procure products that do not perform adequately
for their intended end use or are not available at a reasonable price
in a reasonable period of time.

GREEN PURCHASING RESOURCES

The Procurement Division shall maintain and distribute to staff a
list of resources and educational materials regarding accessing
and purchasing environmentally preferable products. Some of
these resources include the following:

A. U.S. Communities Going Green Program is the one-stop source
for public agency access to a broad line of responsible purchasing
products, services and resources. In addition to comprehensive
contracts that offer eco-friendly products, agencies will find a
wealth of valuable information and resources that will help lower
the environmental impact within the community and will assist in
making educated decisions about the products an agency
purchases. http://www.gogreencommunities.org/

B. U.S. EPA Environmentally Preferable Purchasing (EPP):
http:llwww.epa.gov/epp/

C. The Responsible Purchasing Network (RPN) is a national network
of procurement-related professionals dedicated to socially
responsible and environmentally sustainable purchasing.
http://www.responsiblepurchasing.org/

D. ENERGY STAR is a joint program of the U.S. Environmental
Protection Agency and the U.S. Department of Energy helping to
save money and protect the environment through energy efficient
products and practices. httpllwww.energystar.gov/

E. Electronic Product Environmental Assessment Tool (EPEAT) is a
system to help purchasers in the public and private sectors
evaluate, compare and select desktop computers, notebooks and
monitors based on their environmental attributes.
http://www.epeat.net

ANNUAL REVIEW OF POLICY

The City shall annually review its Green Procurement Policy to
evaluate the following: its effectiveness, savings, potential
changes, and expansion of policy to reflect national trends and
best practices.

1.47 INSURANCE REQUIREMENTS

The Contractor shall maintain and carry in full force during the
Term the insurance required herein. Upon City’s notification, the
Contractor shall furnish to the Procurement Management Division,
Certificates of Insurance that indicate that insurance coverage has
been obtained which meets the requirements as outlined below:

1. Worker’s Compensation Insurance for all employees of the
Contractor as required by Florida Statute 440. Should the
Contractor be exempt from this Statute, the Contractor and each
employee shall hold the City harmless from any injury incurred
during performance of the Contract. The exempt contractor
shall also submit a written statement detailing the number of
employees and that they are not required to carry Worker’s
Compensation insurance, and do not anticipate hiring any
additional employees during the term of this contract or a copy
of a Certificate of Exemption.

2. General Liability Insurance on a comprehensive basis in an
amount not less than $1,000,000 per person, $2,000,000 per
occurrence for bodily injury and property damage. City of North
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Miami Beach must be shown as an additional insured with
respect to this coverage. The mailing address of City of
North Miami Beach 17011 NE 19 Avenue, Suite 315, North
Miami Beach, Florida 33162, as the certificate holder, must
appear on the certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-
owned, and hired vehicles used in connection with the
Services, in an amount not less than $1,000,000 per person and
$2,000,000 per occurrence. City of North Miami Beach must
be shown as an additional insured with respect to this
coverage. The mailing address of City of North Miami
Beach 17011 NE 19 Avenue, Suite 315, North Miami Beach,
Florida 33162, as the certificate holder, must appear on the
certificate of insurance.

The insurance coverage required shall include those
classifications, as listed in standard liability insurance manuals,
which most nearly reflect the operation of the Contractor. All
insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida
with the following qualifications:

The company must be rated no less than “B” as to management,
and no less than “Class V” as to financial strength, according to
the latest edition of Best’s Insurance Guide published by A.M. Best
Company, Oldwick, New Jersey, or its equivalent, subject to the
approval of the City’s Risk Management Division.

Certificates of Insurance must indicate that for any
cancellation of coverage before the expiration date, the
issuing insurance carrier will endeavor to mail thirty (30) day
written advance notice to the certificate holder. In addition,
the Contractor hereby agrees not to modify the insurance
coverage without thirty (30) days written advance notice to
the City.

NOTE: CITY OF NORTH MIAMI BEACH CONTRACT
NUMBER AND TITLE MUST APPEAR ON EACH
CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the
Contractor of this liability and obligation under this section or under
any other section in the Agreement.

Award of this Contract is contingent upon the receipt of the
insurance documents, as required, within fifteen (15) calendar
days after City notification to Contractor to comply before the
award is made, If the insurance certificate is received within the
specified time frame but not in the manner prescribed in the

reeect, th Ctcatoc sta e vctaWj cotited cf s&c*
deficiency and shall have an additional five (5) calendar days to
submit certificate to the City. If the Contractor fails to submit the
required insurance documents in the manner prescribed in the
Agreement within twenty (20) calendar days after City notification
to comply, the Contractor shall be in default of the contractual
terms and conditions and award of the Contract will be rescinded,
unless such time frame for submission has been extended by the
City.

The Contractor shall be responsible for assuring that the insurance
certificates required in conjunction with this Section remain in force
for the duration of the contractual period of the Contract, including
any and all option years or extension periods that may be granted
by the City. If insurance certificates are scheduled to expire during
1ie contractual period, the Contractor shall be responsible for

submitting new or renewed insurance certificates to the City at a
minimum of thirty (30) calendar days in advance of such expiration.
In the event that expired certificates are not replaced with new or

renewed certificates which cover the contractual period, the City
shall suspend the Contract until such time as the new or renewed
certificates are received by the City in the manner prescribed
herein; provided, however, that this suspended period does not
exceed thirty (30) calendar days. Thereafter, the City may, at its
sole discretion, terminate this contract.

1.48 CITY WEBSITE

Bids, addenda, bid tabulations, lists of pre-bid conferences
attendees and other information is available on the Procurement
Management Division’s “Bid’s & REP’s” page, which can be found
at: www.citvnmb.com/purchasing.

1.49 DISCLAIMER

The City of North Miami Beach may, in its sole and absolute
discretion, accept or reject, in whole or in part, for any reason
whatsoever any or all Bids; re-advertise this Bid; postpone or
cancel at any time this Bid process; or, waive any formalities of or
irregularities in the bidding process. Bids that are not submitted on
time and/or do not conform to the City of North Miami Beach’s
requirements will not be considered. After all bids are analyzed,
organization(s) submitting bids that appear, solely in the opinion of
the City of North Miami Beach, to be the most competitive, shall
be submitted to the City of North Miami Beach’s City Council, and
the final selection will be made shortly thereafter with a timetable
set solely by the City of North Miami Beach. The selection by the
City of North Miami Beach shall be based on the bid, which is, in
the sole opinion of the City Council of the City of North Miami
Beach, in the best interest of the City of North Miami Beach. The
issuance of this bid constitutes only an invitation to make
presentations to the City of North Miami Beach. The City of North
Miami Beach reserves the right to determine, at its sole discretion,
the lowest responsive and responsible Bidder. In all cases the City
of North Miami Beach shall have no liability to any contractor for
any costs or expense incurred in connection with this bid or
otherwise.

1.50 ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of the
Agreement, the order of precedence is as follows:

A. Change orders
B. Last addendum issued
C. General Terms and Conditions
D. Special Conditions
E. Technical Specifications
F. Contractor’s Bid Response

If there is a conflict between the drawing and specifications, the
order of precedence is as follows:

A. Scope of Work and Specifications govern over Plans and
Drawings.

B. Schedules, when identified as such will govern over all other
portions of the Plans

C. Specific notes will govern over all other notes, and all other
portions of the Plans, unless specifically stated otherwise

D. Larger scale drawings will govern over smaller scale drawings
E. Figured or numerical dimensions will govern over dimensions

obtained by scaling
F. Where provisions of codes, manufacturer’s specifications or

industry standards are in conflict, the more restrictive, strict, or
higher quality will govern

1.51 NATURE OF THE AGREEMENT

The Agreement incorporates and includes all negotiations,
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1.54 MANNER OF PERFORMANCEcorrespondence, conversations, agreements, and understandings
applicable to the matters contained in the Agreement. The parties
agree that there are no commitments, agreements, or
understandings concerning the subject matter of the Agreement
that are not contained in the Agreement, and that the Agreement
contains the entire agreement between the parties as to all matters
contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written. It is further
agreed that any oral representations or modifications concerning
the Agreement shall be of no force or effect, and that the
Agreement may be modified, altered or amended only by a written
amendment duly executed by both parties hereto or their
authorized representatives.

The Contractor shall provide the services set forth in the Scope of
Services, and render full and prompt cooperation with the City in
all aspects of the Services performed hereunder.

The Contractor acknowledges that the Agreement requires the
performance of all things necessary for or incidental to the effective
and complete performance of all Work and Services under this
Contract. All things not expressly mentioned in the Agreement but
necessary to carrying out its intent are required by the Agreement,
and the Contractor shall perform the same as though they were
specifically mentioned, described and delineated.

The Contractor shall furnish all labor, materials, tools, supplies,
and other items required to perform the Work and Services that
are necessary for the completion of this Contract. All Work and
Services shall be accomplished at the direction of and to the
satisfaction of the City’s Project Manager.

The Contractor acknowledges that the City shall be responsible for
making all policy decisions regarding the Scope of Services. The
Contractor agrees to provide input on policy issues in the form of
recommendations.

The Contractor agrees to implement any and all changes in
providing Services hereunder as a result of a policy change
implemented by the City. The Contractor agrees to act in an
expeditious and fiscally sound manner in providing the City with
input regarding the time and cost to implement said changes and
in executing the activities required to implement said changes.

1.52 PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the City’s
requirements and has asked such questions and conducted such
other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work
and Services to be performed under this Contract. The
compensation for all Work and Services performed under this
Contract, including all costs associated with such Work and
Services, shall be in the total amount submitted on the Bid Form.
The City shall have no obligation to pay the Contractor any
additional sum(s) in excess of this amount, except for a change
and/or modification to the Contract which is approved and
executed in writing by the City and the Contractor.

All Services undertaken by the Contractor before City’s approval
of this Contract shall be at the Contractor’s risk and expense.

1.53 PRICING

13rices shall remain firm and fixed for the term of the Contract,
cluding any option or extension periods; however, the Contractor

may offer incentive discounts to the City at any time during the
Contract term, including any renewal or extension thereof.

A. The Contractor shall provide the Services described herein in
a competent and professional manner satisfactory to the City
in accordance with the terms and conditions of the Agreement.
The City shall be entitled to a satisfactory performance of all
Services described herein and to full and prompt cooperation
by the Contractor in all aspects of the Services. At the request
of the City, the Contractor shall promptly remove from the
project any Contractor’s employee, subcontractor, or any other
person performing Services hereunder. The Contractor agrees
that such removal of any of its employees does not require the
termination or demotion of any employee by the Contractor.

B. The Contractor agrees to defend, hold harmless and indemnify
the City and shall be liable and responsible for any and all
claims, suits, actions, damages and costs (including attorney’s
fees and court costs) made against the City, occurring on
account of, arising from or in connection with the removal and
replacement of any Contractor’s personnel performing services
hereunder at the behest of the City. Removal and replacement
of any Contractor’s personnel as used in this Article shall not
require the termination and or demotion of such Contractor’s
personnel.

C. The Contractor agrees that at all times it will employ,
maintain and assign to the performance of the Services a
sufficient number of competent and qualified professionals and
other personnel to meet the requirements to which reference is
hereinafter made. The Contractor agrees to adjust its
personnel staffing levels or to replace any of its personnel upon
reasonable request from the City, should the City make a
determination, in its sole discretion that said personnel staffing
is inappropriate or that any individual is not performing in a
manner consistent with the requirements for such a position.

D. The Contractor warrants and represents that its personnel
have the proper skill, training, background, knowledge,
experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described
herein, in a competent and professional manner.

E. The Contractor shall at all times cooperate with the City and
coordinate its respective work efforts to most effectively and
efficiently maintain the progress in performing the Services.

F. The Contractor shall comply with all provisions of all federal,
state and local laws, statutes, ordinances, and regulations that
are applicable to the performance of the Agreement.

1.55 INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work
services and activities under the Agreement, an independent
contractor, and not an employee, agent or servant of the City. All
persons engaged in any of the work or services performed
pursuant to the Agreement shall at all times, and in all places, be
subject to the Contractor’s sole direction, supervision and control.
The Contractor shall exercise control over the means and manner
in which it and its employees perform the work, and in all respects
the Contractor’s relationship and the relationship of its employees
to the City shall be that of an independent contractor and not as
employees and agents of the City.

The Contractor does not have the power or authority to bind the
City in any promise, agreement or representation other than
specifically provided for in the Agreement.

1.56 AUTHORITY OF THE CITY’S PROJECT MANAGER

A. The Contractor hereby acknowledges that the
City’s Project Manager will determine in the first instance all
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questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, the
Agreement including without limitations: interpretation of the
Scope of Work; questions as to the value, acceptability and
fitness of the Services;. The Project Manager may delegate
some of his/her responsibilities in writing to the Consultant.

B. Questions as to either party’s fulfillment of its obligations under
the Contract; negligence, fraud or misrepresentation before or
subsequent to acceptance of the Bid or Work; interpretation of
the Contract terms and conditions, and claims for damages,
compensation and losses shall be the responsibility of the Chief
Procurement Officer for the City.

C. The Contractor shall be bound by all determinations or orders
and shall promptly obey and follow every order of the Project
Manager, including the withdrawal or modification of any
previous order and regardless of whether the Contractor agrees
with the Project Manager’s determination or order. Where
orders are given orally, they will be issued in writing by the
Project Manager as soon thereafter as is practicable.

D. The Project Manager shall not be responsible for construction
means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work,
and will not be responsible for the Contractor’s failure to carry
out the Work in accordance with the Contract Documents. The
Project Manager shall not be responsible for the acts or
omissions of the Contractor, any Subcontractor, or any of its
agents, employees, or any other persons performing any of the
Work.

1.57 CLAIMSIDISPUTES

A. The Contractor must, in the final instance, seek to resolve
every difference concerning the Agreement with the Project
Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor
may initiate a dispute in accordance with the procedures set
forth in the section below. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted
hereunder.

B. In the event of such dispute, the parties to the Agreement
authorize the City Manager or designee, who may not be the
Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under,
or in connection with, or in any way related to or on account
of the Agreement (including but not limited to claims in the
nature of breach of contract, fraud or misrepresentation
arising either before or subsequent to execution hereof) and
the decision of each with respect to matters within the City
Manager’s purview as set forth above shall be conclusive,
final and binding on parties. Any such dispute shall be
brought, if at all, before the City Manager within 10 days of the
occurrence, event or act out of which the dispute arises.

The City Manager may base this decision on such assistance as
may be desirable, including advice of experts, but in any event
shall base the decision on an independent and objective
determination of whether Contractor’s performance or any
Deliverable meets the requirements of the Agreement and any
specifications with respect thereto set forth herein. The effect of
any decision shall not be impaired or waived by any negotiations
or settlements or offers made in connection with the dispute,
whether or not the City Manager participated therein, or by any
prior decision of others, which prior decision shall be deemed
subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by

the Contractor to the City Manager for a decision, together with
all evidence and other pertinent information in regard to such
questions, in order that a fair and impartial decision may be
made. The parties agree that whenever the City Manager is
entitled to exercise discretion or judgment or to make a
determination or form an opinion pursuant to the provisions of
this Article, such action shall be deemed fair and impartial when
exercised or taken. The City Manager shall render a decision in
writing and deliver a copy of the same to the Contractor. Except
as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any
remedies available under law after exhausting the provisions of
this Article.

Contractor must continue to perform all Work under the Contract
during all disputes or disagreements with Town, including
disputes or disagreements concerning a request for a Change
Order and Work must not be delayed or postponed pending
resolution of any disputes or disagreements without the prior
written approval of the Project Manager.

1.58 MUTUAL OBLIGATIONS

A. The Agreement, including attachments and appendices to the
Agreement, shall constitute the entire Agreement between the
parties with respect hereto and supersedes all previous
communications and representations or agreements, whether
written or oral, with respect to the subject mailer hereto unless
acknowledged in writing by the duly authorized representatives
of both parties.

B. Nothing in the Agreement shall be construed for the benefit,
intended or otherwise, of any third party that is not a parent or
subsidiary of a party or otherwise related (by virtue of
ownership control or statutory control) to a party.

C. In those situations where the Agreement imposes an indemnity
or defense obligation on the Contractor, the City may, at its
expense, elect to participate in the defense if the City should
so choose. Furthermore, the City may at its own expense
defend or settle any such claims if the Contractor fails to
diligently defend such claims, and thereafter seek indemnity for
costs and attorney’s fees from the Contractor.

1.59 QUALITY ASSURANCE/QUALITY ASSURANCE RECORD
KEEPING

The Contractor shall maintain, and shall require that its
subcontractors and suppliers maintain, complete and accurate
records to substantiate compliance with the requirements set forth
in the Scope of Services. The Contractor and its subcontractors
and suppliers shall retain such records, and all other documents
relevant to the Services fumished under the Agreement for a
period of three (3) years from the expiration date of the Agreement
and any extension thereof.

1.60 AUDITS

The City, or its duly authorized representatives or governmental
agencies shall, until the expiration of three (3) years after the
expiration of the Agreement and any extension thereof, have
access to and the right to examine and reproduce any of the
Contractor’s books, documents, papers and records and those of
its subcontractors and suppliers which apply to all matters of the
City as needed. Such records shall conform to Generally Accepted
Accounting Principles requirements, as applicable, and shall only
address those transactions related to the Agreement.

The Contractor agrees to grant access to the City’s Auditor to all
financial and performance-related records, property, and
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equipment purchased in whole or in part with government funds.
The Contractor agrees to maintain an accounting system that
provides accounting records that are supported with adequate
documentation, and adequate procedures for determining the
allowability and allocability of costs.

1.61 SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the
key personnel identified by the Contractor’s Proposal, the
Contractor must notify the City in writing and request written
approval for the substitution at least ten (10) business days prior
to effecting such substitution.

1.62 SUBCONTRACTUAL RELATIONS
A. If the Contractor will cause any part of the Agreement to be

performed by a subcontractor, the provisions of this Contract will
apply to such subcontractor and its officers, agents and
employees in all respects as if it and they were employees of the
Contractor; and the Contractorwill not be in any manner thereby
discharged from its obligations and liabilities hereunder, but will
be liable hereunder for all acts and negligence of the
subcontractor, its officers, agents, and employees, as if they
were employees of the Contractor. The services performed by
the subcontractor will be subject to the provisions hereof as if
performed directly by the Contractor.

B. The Contractor, before making any subcontract for any portion
of the services, will state in writing to the City the name of the
proposed subcontractor, the portion of the Services which the
subcontractor is to do, the place of business of such
subcontractor, and such other information as the City may
require. The City will have the right to require the Contractor not
to award any subcontract to a person, firm or corporation
disapproved by the City.

C. Before entering into any subcontract hereunder, the Contractor
will inform the subcontractor fully and completely of all
provisions and requirements of the Agreement relating either
directly or indirectly to the Services to be performed. Such
Services performed by such subcontractor will strictly comply
with the requirements of this Contract.

D. In order to qualify as a subcontractor satisfactory to the City, in
addition to the other requirements herein provided, the
subcontractor must be prepared to prove to the satisfaction of
the City that it has the necessary facilities, skill and experience,
and ample financial resources to perform the Services in a
satisfactory manner. To be considered skilled and experienced,
the subcontractor must show to the satisfaction of the City that
it has satisfactorily performed services of the same general type
which is required to be performed under the Agreement.

E. The City shall have the right to withdraw its consent to a
subcontract if it appears to the City that the subcontract will
delay, prevent, or otherwise impair the performance of the
Contractor’s obligations under the Agreement. All
subcontractors are required to protect the confidentiality of the
City and City’s proprietary and confidential information.
Contractor shall furnish to the City copies of all subcontracts
between Contractor and subcontractors and suppliers
hereunder. Within each such subcontract, there shall be a
clause for the benefit of the City permitting the City to request
completion of performance by the subcontractor of its
obligations under the subcontract, in the event the City finds the
Contractor in breach of its obligations, and the option to pay the
subcontractor directly for the performance by such
subcontractor. Notwithstanding, the foregoing shall neither
convey nor imply any obligation or liability on the part of the City

to any subcontractor hereunder as more fully described
herein.

F. Contractor is solely responsible for all acts and omissions of its
Subcontractors. Nothing in the Contract Documents creates
any contractual relationship between any Subcontractor and the
City. Contractor is responsible for the timely payment of its
Subcontractors and suppliers as required by Florida Statute
Chapter 218.735. Failure to comply with these payment
requirements will place the Contractor in default of the Contract.

G. Contractor shall utilize the Subcontractors identified in its Bid
and shall not replace, add or substitute any Subcontractors
without the prior written approval of the Project Manager.

H. Bidders that will be using a temporary labor company to provide
staffing for the Project must complete Attachment B and include
it with the Bid Submittal. Failure include this form may result in
the Bid Submittal being rejected as non-responsive.

1.63 ASSUMPTION, PARAMETERS, PROJECTIONS,
ESTIMATES AND EXPLANATJONS

The Contractor understands and agrees that any assumptions,
parameters, projections, estimates and explanations presented by
the City were provided to the Contractor for evaluation purposes
only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events,
the City makes no representations or guarantees, the City shall not
be responsible for the accuracy of the assumptions presented, the
City shall not be responsible for conclusions to be drawn there
from, and any assumptions, parameters, projections, estimates
and explanations shall not form the basis of any claim by the
Contractor. The Contractor accepts all risks associated with using
this information.

1.64 SEVERABILITY

If the Agreement contains any provision found to be unlawful, the
same shall be deemed to be of no effect and shall be deemed
stricken from the Agreement without affecting the binding force of
the Agreement as it shall remain after omitting such provision.

1.65 TERMINATION FOR CONVENIENCE AND SUSPENSION
OF WORK

A. The City may terminate the Agreement if an individual or
corporation or other entity attempts to meet its contractual
obligation with the City through fraud, misrepresentation or
material misstatement.

B. The City may, as a further sanction, terminate or cancel any
other contract(s) that such individual or corporation or other
entity has with the City. Such individual, corporation or other
entity shall be responsible for all direct and indirect costs
assodated with such termination or cancellation, inciuding
attorney’s fees.

C. Contractor acknowledges and agrees that ten dollars ($10.00)
of the compensation to be paid by the City, the receipt and
adequacy of which is hereby acknowledged by Contractor is
given specific consideration to Contractor for City’s right to
terminate this Agreement for convenience.

D. The City, through its City Manager, and for its convenience and
without cause, terminate the Contract at any time during the
term by giving written notice to consultant of such termination;
which shall become effective within fifteen (15) days following
receipt by the Contractor of such notice. If the Contract is
terminated for convenience by the City, the Contractor shall be
paid for any services satisfactorily performed up to the date of
termination; following which the City shall be discharged from
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any and all liabilities, duties, and terms arising out, or by virtue
of, this Contract.
The foregoing notwithstanding, any individual, corporation or
other entity which attempts to meet its contractual obligations
with the City through fraud, misrepresentation or material mis
statement may be debarred from City contracting in accordance
with the City debarment procedures. The Contractor may be
subject to debarment for failure to perform and all other reasons
set forth in Chapter 3 of the City’s Purchasing Policies and
Procedures Manual.
In addition to cancellation or termination as otherwise provided
in the Agreement, the City may at any time, in its sole discretion,
with or without cause, terminate the Agreement by written notice
to the Contractor and in such event:

F. The Contractor shall, upon receipt of such notice, unless
otherwise directed by the City:
1. Stop work on the date specified in the notice (“the Effective

Termination Date”);
2. Take such action as may be necessary for the protection and

preservation of the City’s materials and property;
3. Cancel orders;
4. Assign to the City and deliver to any location designated by

the City any non-cancelable orders for Deliverables that are
not capable of use except in the performance of the
Agreement and which have been specifically developed for
the sole purpose of the Agreement and not incorporated in
the Services;

5. Take no action which will increase the amounts payable by
the City under the Agreement.

. In the event that the City exercises its right to terminate the
Agreement pursuant to this Article the Contractor will be
compensated as stated in the payment Articles, herein, for the:

1. Portion of the Services completed in accordance with the
Agreement up to the Effective Termination Date; and

2. Non-cancelable Deliverables that are not capable of use
except in the performance of the Agreement and which have
been specifically developed for the sole purpose of the
Agreement but not incorporated in the Services.

H. All compensation pursuant to this Article is subject to audit.
1.66 EVENT OF DEFAULT

A.An Event of Default shall mean a breach of the Agreement by the
Contractor. Without limiting the generality of the foregoing and in
addition to those instances referred to herein as a breach, an
Event of Default, shall include the following:

1. The Contractor has not delivered Deliverables on a timely
basis;

2. The Contractor has refused or failed, except in any case for
which an extension of time is provided, to supply enough
properly skilled staff personnel;

3. The Contractor has failed to make prompt payment to
subcontractors or suppliers for any Services;

4. The Contractor has become insolvent (other than as
interdicted by the bankruptcy laws), or has assigned the
proceeds received for the benefit of the Contractor’s creditors,
or the Contractor has taken advantage of any insolvency
statute or debtor/creditor law or if the Contractor’s affairs have
been put in the hands of a receiver;

5. The Contractor has failed to obtain the approval of the City
where required by the Agreement;

6. The Contractor has failed to provide “adequate assurances”
as required under subsection “B” below; and

7.The Contractor has failed in the representation of any
warranties stated herein.

B.When, in the opinion of the City, reasonable grounds for
uncertainty exist with respect to the Contractor’s ability to perform
the Services or any portion thereof, the City may request that the
Contractor, within the time frame set forth in the City’s request,
provide adequate assurances to the City, in writing, of the
Contractor’s ability to perform in accordance with terms of the
Agreement. Until the City receives such assurances the City may
request an adjustment to the compensation received by the
Contractor for portions of the Services which the Contractor has
not performed. In the event that the Contractor fails to provide to
the City the requested assurances within the prescribed time
frame, the City may:
1. Treat such failure as a repudiation of the Agreement;
2. Resort to any remedy for breach provided herein or at law,

including but not limited to, taking over the performance of the
Services or any part thereof either by itself or through others.

C.ln the event the City shall terminate the Agreement for default, the
City or its designated representatives may immediately take
possession of all applicable equipment, materials, products,
documentation, reports and data.

1.67 REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor shall be liable for all
damages resulting from the default, including but not limited to:

A. Lost revenues;

B.The difference between the cost associated with procuring
Services hereunder and the amount actually expended by the City
for procurement of Services, including procurement and
administrative costs; and,

C.Such other direct damages.

The Contractor shall also remain liable for any liabilities and claims
related to the Contractor’s default. The City may also bring any
suit or proceeding for specific performance or for an injunction.

1.68 PATENT AND COPYRIGHT

A.The Contractor warrants that all Deliverables furnished hereunder,
including but not limited to: services, equipment programs,
documentation, software, analyses, applications, methods, ways,
processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party
proprietary rights.

B.The Contractor shall be liable and responsible for any and all
claims made against the City for infringement of patents,
copyrights, service marks, trade secrets or any other third party
proprietary rights, by the use or supplying of any programs,
documentation, software, analyses, applications, methods, ways,
processes, and the like, in the course of performance or
completion of, or in any way connected with, the Work, or the City’s
continued use of the Work, including and equipment, parts and
materials furnished hereunder

C.ln the event any Deliverable or anything provided to the City
hereunder, or a portion thereof is held to constitute an infringement
and its use is or may be enjoined, the Contractor shall have the
obligation, at the City’s option, to (i) modify, or require that the
applicable subcontractor or supplier modify, the alleged infringing
item(s) at the Contractor’s expense, without impairing in any
respect the functionality or performance of the item(s), or (ii)
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procure for the City, at the Contractor’s expense, the rights
provided under the Agreement to use the item(s).
The Contractor shall be solely responsible for determining and
informing the City whether a prospective supplier or subcontractor
is a party to any litigation involving patent or copyright
infringement, service mark, trademark, violation, or proprietary
rights claims or is subject to any injunction which may prohibit it
from providing any Deliverable hereunder. The Contractor shall
enter into agreements with all suppliers and subcontractors at the
Contractor’s own risk. The City may reject any Deliverable that it
believes to be the subject of any such litigation or injunction, or if,
in the City’s judgment, use thereof would delay the Work or be
unlawful.

E.The Contractor shall not infringe any copyright, trademark, service
mark, trade secrets, patent rights, or other intellectual property
rights in the performance of the Work.

1.69 PUBLIC RECORDS

As a political subdivision, the City of North Miami Beach is subject
to the Florida Sunshine Act and Public Records Law. By submitting
a Bid, Contractor acknowledges that the materials submitted with
the Bid and the results of the City of North Miami Beach’s
documents and records are open to public inspection upon proper
request. Contractor should take special note of this as it relates to
proprietary information that might be included in its Bid or
submitted under the Contract. Certain documentation, such as the
Bidder’sss financial, computer software, copyrighted or patented
items are exempt from the Public Records Law.

The Contractor must comply with the applicable provisions of
Chapter 119, Florida Statutes and City will have the right to
immediately terminate this Contract for the refusal by the
Contractor to comply with Chapter 119, Florida Statutes. The
Contractor must retain all other records associated with this
Contract for a period of five (5) years from the date of termination.

Upon termination by the City or final completion of the Contract the
Contractor must, in accordance with Section 119.0701 of the
Florida Statutes, transfer to the City, at no cost, all public records
in possession of the Contractor and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All public record stored
electronically must be provided in .pdf format or another format
acceptable to the City. Any payments due the Contractor will not
be made until the City receives the public records.

The Contractor acknowledges that all computer software in the
City’s possession may constitute or contain information or
materials which the City has agreed to protect as proprietary
information from disclosure or unauthorized use and may also
constitute or contain information or materials which the City has
developed at its own expense, the disclosure of which could harm
the City’s proprietary interest therein.

During the term of the contract, the Contractor will not use directly
or indirectly for itself or for others, or publish or disclose to any third
party, or remove from the City’s property, any computer programs,
data compilations, or other software which the City has developed,
has used or is using, is holding for use, or which are otherwise in
the possession of the City (hereinafter “Computer Software”). All
third-party license agreements must also be honored by the
contractors and their employees, except as authorized by the City
nd, if the Computer Software has been leased or purchased by

:he City, all third party license agreements must also be honored
by the Contractors’ employees with the approval of the lessor or
Contractors thereof. This indudes mainframe, minis,

telecommunications, personal computers and any and all
information technology software.

The Contractor will report to the City any information discovered or
which is disclosed to the Contractor which may relate to the
improper use, publication, disclosure or removal from the City’s
property of any information technology software and hardware and
will take such steps as are within the Contractor’s authority to
prevent improper use, disclosure or removal.

1.70 PROPRIETARY INFORMATION

A.The Contractor hereby acknowledges and agrees that the City
retains all rights, title and interests in and to all materials, data,
documentation and copies thereof furnished by the City to the
Contractor hereunder or furnished by the Contractor to the City
and/or created by the Contractor for delivery to the City, even if
unfinished or in process, as a result of the Services the Contractor
performs in connection with the Agreement, including all copyright
and other proprietary rights therein, which the Contractor as well
as its employees, agents, subcontractors and suppliers may use
only in connection with the performance of Services under the
Agreement. The Contractor shall not, without the prior written
consent of the City, use such documentation on any other project
in which the Contractor or its employees, agents, subcontractors
or suppliers are or may become engaged. Submission or
distribution by the Contractor to meet official regulatory
requirements or for other purposes in connection with the
performance of Services under the Agreement shall not be
construed as publication in derogation of the City’s copyrights or
other proprietary rights.

B.All rights, title and interest in and to certain inventions, ideas,
designs and methods, specifications and other documentation
related thereto developed by the Contractor and its subcontractors
specifically for the City, hereinafter referred to as “Developed
Works’ shall become the property of the City.

C.Accordingly, neither the Contractor nor its employees, agents,
subcontractors or suppliers shall have any proprietary interest in
such Developed Works. The Developed Works may not be
utilized, reproduced or distributed by oron behalf of the Contractor,
or any employee, agent, subcontractor or supplier thereof, without
the prior written consent of the City, except as required for the
Contractor’s performance hereunder.

D.Except as otherwise provided in subsections a, b, and c above, or
elsewhere herein, the Contractor and its subcontractors and
suppliers hereunder shall retain all proprietary rights in and to all
licensed software provided hereunder, that have not been
customized to satisfy the performance criteria set forth in the
Scope of Services. Notwithstanding the foregoing, the Contractor
hereby grants, and shall require that its subcontractors and
suppliers grant, if the City so desires, a perpetual, irrevocable and
unrestricted right and license to use, duplicate, disclose and/or
permit any other person(s) or entity(ies) to use all such licensed
software and the associated specifications, technical data and
other documentation for the operations of the City or entities
controlling, controlled by, under common control with, or affiliated
with the City, or organizations which may hereafter be formed by
or become affiliated with the City. Such license specifically
includes, but is not limited to,

E.the right of the City to use and/or disclose, in whole or in part, the
technical documentation and licensed software, including any
source code provided hereunder, to any person or entity outside
the City for such person’s or entity’s use in furnishing any and/or
all of the Deliverables provided hereunder exclusively for the City
or entities controlling, controlled by, under common control with, or
affiliated with the City, or organizations which may hereafter be
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formed by or become affiliated with the City. No such licensed
software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and
any statement or legend to the contrary shall be void and of no
effect.

1.71 VENDOR APPLICATION AND FORMS

Contractor shall be a registered vendor with the City’s
Procurement Management Division for the duration of the
Agreement. It is the responsibility of the Contractor to file the
appropriate vendor application and to update the application file
for any changes for the duration of the Agreement, including any
option years.

Section 2-11.1(d) of the Miami-Dade County Code as amended
by Ordinance 00-1, requires any City employee or any member
of the employee’s immediate family who has a controlling
financial interest, direct or indirect, with the City or any person
or agency acting for the City competing or applying for any such
contract as it pertains to this solicitation, must first request a
conflict of interest opinion from the County’s Ethic Commission
prior to their or their immediate family member’s entering into
any contract or transacting any business through a firm,
corporation, partnership or business entity in which the
employee or any member of the employee’s immediate family
has a controlling financial interest, direct or indirect, with the City
of North Miami Beach or any person or agency acting for the
City and that any such contract, agreement or business
engagement entered in violation of this subsection, as
amended, shall render the Agreement voidable. For additional
information, please contact the Ethics Commission hotline at
(305) 579-2593.

1.72 LOCAL, STATE, AND FEDERAL COMPLIANCE
REQUIREMENTS

Contractor agrees to comply, subject to applicable professional
standards, with the provisions of any and all applicable Federal,
State, County and City orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under the
Agreement, including but not limited to:

A. Equal Employment Opportunity (EEO), in compliance with
Executive Order 11246 as amended and applicable to this
Contract.

B.Miami-Dade County Florida, Department of Small Business
Development Participation Provisions, as applicable to this
Contract.

C.Occupational Safety and Health Act (OSHA) as applicable to this
contract.

D.Environmental Protection Agency (EPA), as applicable to this
Contract.

E.Miami-Dade County Code, Chapter 1 1A, Article 3. All contractors
and subcontractors performing work in connection with this
Contract shall provide equal opportunity for employment because
of race, religion, color, age, sex, national origin, sexual preference,
disability or marital status. The aforesaid provision shall include,
but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection forraining, including apprenticeship. The Contractor agrees to post

a conspicuous place available for employees and applicants foremployment, such notices as may be required by the Dade County
Fair Housing and Employment Commission, or other authority

having jurisdiction over the Work setting forth the provisions of the
nondiscrimination law.

F.”Conflicts of Interest” Section 2-11 of the County Code, and
Ordinance 01 -1 99.

G. North Miami Beach Purchasing Policies and Procedures Manual
Policy 3.6 “Debarment and Suspension”.

H.Florida Building Code (FBC).

I. Notwithstanding any other provision of the Agreement, Contractor
shall not be required pursuant to the Agreement to take any action
or abstain from taking any action if such action or abstention
would, in the good faith determination of the Contractor, constitute
a violation of any law or regulation to which Contractor is subject,
including, but not limited to, laws and regulations requiring that
Contractor conduct its operations in a safe and sound manner.

1.73 NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not
discriminate against any employee or applicant for employment
because of race, religion, color, sex, handicap, marital status, age
or national origin, and will take affirmative action to ensure that
they are afforded equal employment opportunities without
discrimination. Such action shall be taken with reference to, but
not be limited to, recruitment, employment, termination, rates of
pay or other forms of compensation, and selection for training or
retraining, including apprenticeship and on-the-job training. By
entering into this Contract with the City, the Contractor attests that
it is not in violation of the Americans with Disabilities Act of 1990
(and related Acts). If the Contractor or any owner, subsidiary or
other firm affiliated with or related to the Contractor is found by the
responsible enforcement agency or the City to be in violation of the
Act, such violation shall render this Contract void. This Contract
shall be void if the Contractor submits a false affidavit or the
Contractor violates the Act during the term of this Contract, even if
the Contractor was not in violation at the time it submitted its
affidavit.

1.74 CONFLICT OF INTEREST

The Contractor represents that:

A.No officer, director, employee, agent, or other consultant of the
City or a member of the immediate family or household of theaforesaid has directly or indirectly received or been promised anyform of benefit, payment or compensation, whether tangible orintangible, in connection with the grant of the Agreement.

B.There are no undisclosed persons or entities interested with theContractor in the Agreement. The Agreement is entered into bythe Contractor without any connection with any other entity orperson making a proposal for the same purpose, and withoutcollusion, fraud or conflict of interest. No elected or appointedofficer or official, director, employee, agent or other consultant ofthe City, or of the State of Florida (including elected and appointedmembers of the legislative and executive branches ofgovernment), or member of the immediate family or household ofany of the aforesaid:
1. Is interested on behalf of or through the Contractor directly orindirectly in any manner whatsoever in the execution or theperformance of the Agreement, or in the services, supplies or

work, to which the Agreement relates or in any portion of therevenues; or
2. Is an employee, agent, advisor, or consultant to the Contractoror to the best of the Contractor’s knowledge, any subcontractoror supplier to the Contractor.
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C.Neither the Contractor nor any officer, director, employee, agent,
parent, subsidiary, or affiliate of the Contractor shall have an
interest which is in conflict with the Contractor’s faithful
performance of its obligations under the Agreement; provided that
the City, in its sole discretion, may consent in writing to such a
relationship, and provided the Contractor provides the City with a
written notice, in advance, which identifies all the individuals and
entities involved and sets forth in detail the nature of the
relationship and why it is in the City’s best interest to consent to
such relationship.

D.The provisions of this Article are supplemental to, not in lieu of, all
applicable laws with respect to conflict of interest. In the event
there is a difference between the standards applicable under the
Agreement and those provided by statute, the stricter standard
shall apply.

E.ln the event Contractor has no prior knowledge of a conflict of
interest as set forth above and acquires information which may
indicate that there may be an actual or apparent violation of any of
the above, Contractor shall promptly bring such information to the
attention of the City’s Project Manager. Contractor shall thereafter
cooperate with the City’s review and investigation of such
information, and comply with the instructions Contractor receives
from the Project Manager in regard to remedying the situation.

1.75 PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no circumstances shall the Contractor, its employees,
agents, subcontractors and suppliers, without the express written
consent of the City:

A. Issue or permit to be issued any press release, advertisement or
literature of any kind which refers to the City, or the Work being
performed hereunder, unless the Contractor first obtains the
written approval of the City. Such approval may be withheld if for
any reason the City believes that the publication of such
information would be harmful to the public interest or is in any way
undesirable; and

B.Communicate in any way with any contractor, department, board,
agency, council or other organization or any person whether
governmental or private in connection with the Services to be
performed hereunder except upon prior written approval and
instruction of the City; and

C.Represent, directly or indirectly, that any product or service
provided by the Contractor or such parties has been approved or
endorsed by the City, except as may be required by law.

1.76 BANKRUPTCY

The City reserves the right to terminate this contract if, during the
term of any contract the Contractor has with the City, the
Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution,
or liquidation proceeding, or if a trustee or receiver is appointed
over all or a substantial portion of the property of the Contractor
under federal bankruptcy law or any state insolvency law.

1.77 GOVERNING LAW

This Contract, including appendices, and all matters relating to this
Contract (whether in contract, statute, tort (such as negligence), or
otherwise) shall be governed by, and construed in accordance
with, the laws of the State of Florida.

‘ 78SIJRVIVAL

he parties acknowledge that any of the obligations in the
Agreement will survive the term, termination and cancellation
hereof. Accordingly, the respective obligations of the Contractor

and the City under the Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall
survive termination, cancellation or expiration hereof.

1.79 CANCELLATION FOR UNAPPROPRIATED FUNDS

The obligation of the City for payment to a Contractor is limited to
the availability of funds appropriated in a current fiscal period, and
continuation of the contract into a subsequent fiscal period is
subject to appropriation of funds, unless otherwise authorized by
law.

1.80 ASBESTOS STATEMENT

All material supplied must be 100% asbestos free. Bidder, by virtue
of bidding, certifies that if awarded any portion of the ITB he will
supply only material or equipment that is 100% asbestos free.

1.81 VERBAL INSTRUCTIONS PROCEDURE

No negotiations, decisions, or actions shall be initiated or executed
by the Contractor as a result of any discussions with any City
employee. Only those communications which are in writing from
an authorized City representative may be considered. Only written
communications from Contractors, which are assigned by a
person designated as authorized to bind the Contractor, will be
recognized by the City as duly authorized expressions on behalf
of Contractors.

1.82 PROHIBITION OF INTEREST

No contract will be awarded to a bidding firm who has City elected
officials, officers or employees affiliated with it, unless the bidding
firm has fully complied with current Florida State Statutes and City
Ordinances relating to this issue. Bidders must disclose any such
affiliation. Failure to disclose any such affiliation will result in
disqualification of the Bidder or termination of the agreement,
removal of the Bidder from the City’s bidder lists, and prohibition
from engaging in any business with the City.

1.83 NO CONTINGENT FEES

Vendor warrants that it has not employed or retained any company
or person other than a bona fide employee working solely for theVendor to solicit or secure the Agreement, and that it has not paidor agreed to pay any person, company, corporation, individual, orfirm, other than a bona fide employee working solely for the Vendorany fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of theAgreement. For the breach or infraction of this provision, the Cityshall have the right to terminate the Agreement without liability atits discretion, to deduct from the contract price, or otherwiserecover the full amount of such fee, commission, percentage, giftor consideration.

1.84 E-VERIFY

Contractor acknowledges that the City may be utilizing the
Contractor’s services for a project that is funded in whole or in partby State funds pursuant to a contract between the City and a Stateagency. Contractor shall be responsible for complying with the EVerify requirements in the contract and using the U.S. Departmentof Homeland Security’s E-Verify system to verify the employmentof all new employees hired by Contractor during the Agreementterm. The Contractor is also responsible for e-verifying itssubcontractors, if any, pursuant to any agreement between theCity and a State Agency, and reporting to the City any requiredinformation. Contractor acknowledges that the terms of this
paragraph are material terms, the breach of any of which shallconstitute a default under the Agreement.
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1.85 FORCE MAJEURE

The Agreement which is awarded to the successful proposer may
provide that the performance of any act by the City or Contractor
hereunder may be delayed or suspended at any time while, but
only so long as, either party is hindered in or prevented from
performance by acts of God, the elements, war, rebellion, strikes,
lockouts or any cause beyond the reasonable control of such party,
provided however, the City shall have the right to provide
substitute service from third parties or City forces and in such
event the City shall withhold payment due Contractor for such
period of time. If the condition of force majeure exceeds a period
of 14 days the City may, at its option and discretion, cancel or
renegotiate the Agreement.

1.86 BUDGETARY CONSTRAINTS

In the event the City is required to reduce contract costs due to
budgetary constraints, all services specified in this document may
be subject to a permanent or temporary reduction in budget. In
such an event, the total cost for the affected service shall be

reduced as required. The Contractor shall also be provided with a
minimum 30-day notice prior to any such reduction in budget.

1.87 ANNEXATION

Contractor agrees to extend all terms, conditions and pricing in the
Agreement and any amendments thereto, to any areas annexed
into the City.

1.88 LITIGATION VENUE

The parties waive the privilege of venue and agree that all litigation
between them in the state courts shall take place in Miami-Dade
County, Florida and that all litigation between them in the federal
courts shall take place in the Southem District of Florida.

1.89 SOVEREIGN IMMUNITY

Nothing in the Agreement shall be interpreted or construed to
mean that the city waives its common law sovereign immunity or
the limits on liability set forth in Section 768.28, Florida Statute.
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SECTION 2.0 SPECIAL CONDITIONS

2.1 PURPOSE

The City of North Miami Beach seeks to establish a contract for a qualified and experienced licensed Plumbing Contractor(s)
to perform backflow preventer testing, certification, maintenance and repair services. Work will based on a unit price
agreement except for repairs, which will be on a time and materials basis.

2.2 INTENTION OF THE CITY

It is the intent of the City to describe in the ITB the Work to be completed in accordance with all codes and regulations
governing all the Work to be performed under this Contract. Any work, labor, materials and/or equipment that may reasonably
be inferred from the Contract as being required to produce the intended results shall be supplied by Contractor whether or
not specifically called for in the Contract Documents. Where words, which have well-known technical or trade meanings are
used to describe Work, materials or equipment, such words shall be interpreted in accordance with that meaning. Reference
to standard specifications, manuals, or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by implication, shall mean the latest standard
specification, manual, code or laws or regulations in effect at the time of opening of Bids and Contractor shall comply
therewith. City shall have no duties other than those duties and obligations expressly set forth within the Contract Documents.

2.3 REQUIRED MINIMUM QUALIFICATIONS

Bids shall be considered only from firms that have been continuously engaged in providing services similar to those specified
herein and that are presently engaged in provision of these services. Bidder must have adequate organization, facilities,
equipment and personnel to ensure prompt and efficient service to the City. The prospective Bidders must meet the statutorily
prescribed requirements before Contract award.

• Bidder shall have at least five (5) years of experience in the inspection, certification, maintenance and repair of
backflow preventers and demonstrate that it has completed the same work from three (3) commercial or large private
customers within the past three (3) years. The Bidder shall be demonstrated via Form 4.4.

• Contractor must have a business office with a person available answer the phones during normal business hours as
well as an email address to facilitate communication.

• Contractor must have a cell phone to be able to be contact to respond to emergencies.

In determining a Bidder’s responsibility and ability to perform the Contract, the City has the right to investigate and request
information concerning the ability to perform the work under this contract, financial condition, experience record, personnel,
equipment, facilities, principal business location, organization of the Bidder, the Bidder’s record with environmental regulations,
and the claims/litigation history of the Bidder.

2.4 LICENSES

To be eligible for award of this Contract, the Contractor must possess at time of bid opening one of the following State of
Florida or Miami Dade County DRER licenses:

• Certified Plumbing Contractor by the State of Florida DBPR
• Plumbing LicenselCertification from Miami Dade County DRER
• Backflow Assembly Testing Certification
o State of Florida Fire Protection System Contractor and Water Base Inspector License
• Business Tax Receipt

Contractor shall include copies of above licenses and Business Tax Receipt with its Bid.

2.5 TIME IS OF THE ESSENCE

Contractor shall promptly perform its duties under the Contract and shall give the Work as much priority as is necessary to
cause the Work to be completed on a timely basis in accordance with the Contract Documents.

The date and period of time set forth in the Contract for the commencement, and completion of Work was included
because of its importance to the City.

2.6 GENERAL REQUIREMENTS

The Contractor agrees that the Contractor shall at all times employ, maintain and assign to the performance of the Contract
a sufficient number of competent and qualified professionals and other personnel to meet the requirements of the Work to
be performed.

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the Project Manager,
should the Project Manager or designee make a determination that said staffing is unacceptable or that any individual is
not performing in a manner consistent with the requirements for such a position.
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The Contractor represents that its staff personnel have the proper skills, training, background, knowledge, experience,
rights, authorizations, integrity, character and licenses necessary to perform the Work, in a competent and professional
manner.

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed
description concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only best
practices are to prevail and only materials and workmanship of the best quality are to be used in the performance of the
Work.

2.7 CONTRACT TERM

This Contract shall be in effect for an initial two (2) year period from the date the Contract is executed.
2.8 OPTION TO RENEW

The City may opt to renew (“OTR”) the Contract for two additional one (1) year periods at the same terms, conditions andprices stated in the Contract, subject to any allowable price adjustments. Exercising the OTR is at the sole discretion ofthe City.

2.9 SITE INVESTIGATION AND REPRESENTATION

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work prior to commencementof Work under the Contract.

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water and sewer, CATV, traffic signals,electrical, and storm sewer.

It is the responsibility of the Contractor to verify the location of any such utilities, structures, etc., that may impact theperforming of any Work before performing any Work. The Contractor shall notify the Project Manager of any utilities orstructures impacting the work prior to commencing the Work. The Contractor shall be responsible for any and all claimsresulting from the damage caused to any utilities, identified or not.
The Contractor shall not purposefully disrupt or disconnect any type of utility whatsoever without first obtaining the priorwritten approval of the City or applicable utility owner. Requests for any disconnection, including those required of otherutilities shall be in writing and received by the City at least seventy-two (72) hours prior to the time of the requestedinterruption. The City may require that the Contractor notify, in writing, any property owners to be impacted by serviceinterruptions to their utilities.

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of the Work shall notrelieve Contractor from responsibility for properly estimating the difficulty or cost of performing the Work and will not entitlethe Contractor to any additional compensation.
2.10 METHOD OF PERFORMING THE WORK

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detaileddescription concerning any Work to be done and materials to be furnished, shall be regarded as meaning that only the bestgeneral practice is to prevail and that only material and workmanship of the best quality is to be used, and interpretation ofthe Contract Documents shall be made upon that basis.
Contractor must comply with the manufacturer’s applicable instructions and recommendations for the performance of theWork, to the extent that these instructions and recommendations are more explicit or more stringent than requirementsindicated in the Contract Documents.

The Contractor must familiarize itself with normal City’s operations where the Work is to be performed so that it can conductthe Work in the best possible manner to the complete satisfaction of the Project Manager.
The Work to be performed shall be done in such a manner so as not to interfere with the normal City operations. Themanner in which the Work is performed will be subject to the approval of the Project Manager, whom if necessary, shallhave the authority to require changes in the manner in which the Work is performed. There must be no obstruction of Cityservices without the prior written approval of the Project Manager. All requests for such interruption or obstruction mustbe given in writing to the Project Manager twenty-four (24) hours in advance of the interruption of City operations.

2.11 SUBCONTRACTORS

Subcontracting of work shall not permitted under this Contract.
2.12 SUBSTITUTIONS

Substitution of any specified material or equipment requires the prior written acceptance of the Project Manager. It is thesole responsibility of the Contractor to provide sufficient information and documentation to the Project Manager to allow fora thorough review and determination on the acceptability of the substitution. Approval of a substitution does not waive ormitigate the Contractor’s sole responsibility to meet the requirements of the Contract Documents. The City may require anadjustment in price based on any proposed substitution.
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The Contractor may request the City to approve substitution where the specified materials are not available. Such requests
must be submitted in writing to the Project Manager in advance with sufficient information to evaluate the substitution. TheContractor shall provide the substitute materials plant designation, type, grade, quality, and size. Acceptance ofsubstitutions shall be at the sole discretion of the City. The City may require an adjustment in price based on any proposed
substitution.

2.13 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage and must protectpublic and private property, and utilities from damage or loss arising in connection with the Work, and take all necessaryprecautions to prevent accidents, injuries, or damage to persons or property on or near the Work.
Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to swale areas, existingstructures, driveways and approaches, landscaping, drainage, and lighting to pre.existing conditions to the satisfaction ofthe Project Manager.

2.14 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE
Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, television, electricalpower, oil, gas, water, sewer, or irrigation systems, the Contractor must make all arrangements necessary for the protectionof these utilities and services or any other known utilities.
Notify all utility companies that are affected by the construction operation at least forty-eight (48) hours in advance. Underno circumstance expose any utility without first obtaining permission from the appropriate agency. Once permission hasbeen granted, locate, expose, and provide temporary support for all existing underground utilities and utility poles wherenecessary.

The Contractor and its Subcontractors shall be solely and directly responsible to the owner and operators of such propertiesfor any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims of any character brought because ofany injuries or damage which may result from the construction operations under the Contract Documents.
Neither the City nor its officers or agents shall be responsible to the Contractor for damages as a result of the Contractor’sfailure to protect property encountered in the Work.
In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of accidental breakagedue to construction operations, Contractor shall promptly notify the owner, any required regulatory authority, and the ProjectManager. Cooperate with said authority in restoration of service as promptly as possible and bear all costs of repair andany required interim measures to ensure safety. In no event shall interruption of any utility service be allowed unlessgranted by the owner of the utility.

In the event water service lines that interfere with trenching are encountered, the Contractor may, by obtaining priorapproval of the water utility, cut the service, dig through, and restore the service with similar and equal materials at theContractor’s expense and as approved by the Project Manager.
Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any and all other laterals,existing utilities or structures removed or damaged during construction, unless otherwise provided for in the ContractDocuments and as approved by the Project Manager or Consultant. Replace with material approved by the ProjectManager or Consultant, at Contractor’s expense, any existing utilities damaged during the Work.

2.15 CONTRACToR’S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS
Contractor shall accept full responsibility for Work against all losses or damages of whatever nature sustained untilacceptance by City Manager or designee, and shall promptly repair or replace, at no additional cost to the City any Work,materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever.
Contractor shall be full responsible for its Work against all losses or damages of whatever nature sustained until acceptanceby City, and must promptly repair or replace, at no additional cost to the City any Work, materials, equipment, or suppliesdamaged, lost, stolen, or destroyed from any cause whatsoever.

2.16 SAFETY PRECAUTIONS

Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs inconnection with the Work. Contractor must take all necessary precautions for the safety of, and shall provide the necessaryprotection to prevent damage, injury or loss to:

• All employees on the Project site and other persons who may be affected thereby;
• Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,roadways, structures and utilities not designated for removal, relocation or replacement in the course ofconstruction.
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The Contractor shall take all necessary precautions for the safety of employees in the performance of the Work on, about
or adjacent to the premises, and must comply with all applicable provisions of Federal, State, and local laws, including, but
not limited to the requirements of the Occupational Safety and Health Act of 1970, and amendments thereto, to prevent
accidents or injury to persons on, about or adjacent to the premises where the Work is being performed. Contractor shall
notify owners of adjacent property and utilities when prosecution of the Work may affect them.

The Contractor shall comply with the OSHA “Federal Right to Know’ Regulation regarding informing employees of toxic
substances in the workplace, providing training, and emergency procedures.

Contractor shall adhere to applicable environmental protection guidelines for the duration of the Work. The Contractor
shall comply with all codes, ordinances, rules, orders and other legal requirements of public authorities (including OSHA,
EPA, DERM, the City, Miami-Dade County, State of Florida), which bear on the performance of the Work
All open trenches or holes shall be properly marked and barricaded to assure the safety of both vehicular and pedestriantraffic. No open trenches or holes shall be left open during nighttime or non-working hours without the prior written approval
of the Project Manager.

The Contractor shall provide such equipment and facilities as are necessary or required, in the case of accidents, for firstaid service to person who may be injured during the Project(s) duration.
Contractor’s duties and responsibilities for the safety and protection of the Work shall continue until such time as all thecompletion of the Contract.

2.17 REQUEST FOR INFORMATION

The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the Contract Document’sspecifications are unclear or conflict. All requests must be submitted in a manner that clearly identifies the specificationsection or drawing detail, if furnished, where clarification or interpretation is being requested. As part of the RFI, Contractormust include its recommendation for resolution. The City must respond in writing.
The RFI process is not intended to be used to correct defective Work performed by the Contractor. Solutions to correctdefective Work, including means and methods are the sole responsibility of the Contractor. Should the RFI process beutilized to correct defective Work, the Contractor may be required to reimburse the City for any costs incurred by the Cityin responding to the RFI. Such reimbursements will be taken as a deduction against any payments due the Contractor.

2.18 WARRANTY

Contractor warrants to the City that all materials and equipment furnished under the Contract will be new unless otherwisespecified and that all of the Work will be of good quality, free from faults and defects and in conformance with the ContractDocuments. All Work not conforming to these requirements, including substitutions not properly approved and authorized,may be considered defective. If required by the Project Manager the Contractor must furnish satisfactory evidence as tothe kind and quality of materials and equipment. This warranty is not limited by any other provisions within the ContractDocuments.

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the City. Contractor mustprovide a minimum written warranty of one (1) year on all equipment, parts, or material unless the manufacturer providesa longer warranty. Where the manufacturer of the equipment, parts, or material provides a warranty greater than one (1)year or the time frame stipulated then the manufacturer’s warranty term will take precedence. Contractor will be requiredto provide the Project Manager a copy of the manufacturer’s warranty prior to the City issuing payment. Manufacturer’swarranties will become effective upon completion and acceptance by the City of the Work.
All material and equipment furnished must be fully guaranteed by the Contractor against factory defects and workmanship.At no expense to the City, the Contractor will correct any and all apparent and latent defects that may occur within themanufacturer’s standard warranty. The Contract Documents may supersede the manufacturer’s standard warranty.Manufacturer’s warranties will become effective upon
Should the Contractor fail to perform any required warranty work the City, at its sole discretion, may have the workperformed by others, and deduct such costs from any monies due the Contractor from the City. Where such funds are notavailable, the City will bill the Contractor and Contractor will reimburse the City within thirty (30) calendar days. The Citymay take any necessary and appropriate action provided under this Contract or with law to collect such payment due theCity.

2.19 INSPECTION OF THE WORK

The Project Manager, other City representatives, and Inspectors representing the City, and other public entities havingjurisdiction over the Work shall at all times have access to the Work
Should the Contract Documents, or any laws, ordinances, or any public authority require any of the Work to be tested,Contractor shall provide timely notice of readiness of the Work for testing and timely notice must be given of the date fixedfor such testing so that the appropriate can be present for such testing. Contractor shall be responsible for making
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arrangements for all tests and for all associated costs for all required testing. The original copies of all testing reports are
to be sent directly to the Project Manager by the testing firm, with a copy to the Contractor.

The City at its sole discretion may conduct testing in addition to the required testing. In such instances the City shall pay
all testing costs unless the tests determine that the material, Work, or equipment is not compliant with the requirements of
the Contract Documents. In such instances the Contractor shall reimburse the City for all incurred testing costs and the
Contractor will be responsible for any costs associated with re-testing to ensure compliance.

Inspectors shall have no authority to permit deviations from, or to relax any of the provisions of the Contract Documents or
to delay the Work by failure to inspect the materials and Work with reasonable promptness without the written permission
or instruction of Project Manager.

2.20 DEFECTIVE OR NON-COMPLIANT WORK

The Project Manager shall have the authority to reject or disapprove Work that is found to be defective or not in compliancewith the requirements of the Contract. If required, the Contractor shall promptly either correct all defective or non-compliant
Work or remove such defective Work and replace it with non-defectivelnon-compliant Work. Contractor shall bear all direct,indirect and consequential costs of such removal or corrections.

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make any necessary repairsin accordance with the requirements of the Contract Documents within the time indicated in writing by the Project Manager,the Project Manager shall have the authority to cause the defective!non-compliant Work to be removed or corrected, ormake such repairs or corrections as may be necessary at Contractor’s expense. Any expense incurred by the City inmaking such removals, corrections or repairs, shall be paid for out of any monies due or which may become due theContractor. In the event of failure of the Contractor to make all necessary repairs promptly and fully, the City Manager ordesignee may declare the Contractor in default.

If, within the warranty period required by the Contract Documents, or by any specific provision of the Contract, any of theWork is found to be defective or not in accordance with the Contract Documents, Contractor, after receipt of written noticefrom City, must promptly correct or replace the defective equipment within thirty (30) days of the notification, without costto City. Should the Contractor fail to take such action the City may take any necessary and appropriate action and hold theContractor liable and responsible for all costs. The City may take any action allowed under this Contract or in law to recoverall such costs. Nothing contained herein will be construed to establish a period of limitation with respect to any otherobligation which Contractor might have under the Contract Documents, including but not limited to, any claim regardinglatent defects.

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such defect is discovered,or obligate the City to accept any defective Work.
2.21 PURCHASE OF OTHER ITEMS NOT LISTED WITHIN THIS SOLICITATION BASED ON PRICE QUOTES

The City has listed all major items within this solicitation, which are utilized by City departments in conjunction with theiroperations, there may be similar items that must be purchased by the City during the term of this contract. Under thesecircumstances, a City representative will contact the primary vendor to obtain a price quote for the similar items. If thereare multiple vendors on the contract, the City representative may also obtain price quotes from these vendors. The Cityreserves the right to award these similar items to the primary contract vendor, another contract vendor based on the lowestprice quoted, or to acquire the items through a separate solicitation.
2.22 PROGRESS PAYMENTS

The Contractor may submit an application for payment upon completion of the work on each backflow preventor except wherea group of backflow preventers has been assigned to Contractor for Work. In such instances the Contract shall complete allof the Work prior to submission of an invoice.

The invoice must contain the following information:

• Full name of Contractor
• Invoice number that is non-repeating
• Invoice date
• City’s vendor number
• Address/location where the work was performed
• Unit prices, quantities and extended prices per backtlow preventor
• Total invoice amount

Failure to provide the required information may result in the delay or rejection of payment. All payments shall be made inaccordance with the Local Government Prompt Payment Act.
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2.23 COST ADJUSTMENTS

The cost for all items as quoted herein shall remain firm for the initial three (3) years term of the Contract. Costs for subsequent
OTR term(s) shall be subject to an adjustment in an amount that shall not exceed 3% per year, or the increase in the
Consumer Price Index (“CPI”), whichever is less

The Contractor may request an adjustment to the Wage Rates for each OTR year, on an annual basis. The City may also
adjust the pricing where the City Manager determines that extenuation circumstances exist. The maximum the CPI increase
shall be based on the Miami — Fort Lauderdale Consumer Price Index issued by the U.S. Department of Labor, Bureau of
Labor Statistics. Such adjustment shall be calculated the percentage of change for the current year against the preceding
year. In no event shall the Wage Rate increase by more than three percent (3%) in any one year period and any increase
granted will not be made retroactively.

In the event the CPI or industry costs decline, the City shall have the right to receive from the Contractor reduction in costs
that reflect such cost changes in the industry.

2.24 SUPERVISION

The Contractor is to be responsible for his employees and Subcontractors, and for compliance with all laws and ordinances
governing its work. He shall be responsible for all Project management, including but not limited to, coordinating the Work,
securing all permits of the accuracy of the laying out of the Work. Contractor shall have at all times a competent representative
(“Supervisor’) competent in speaking English available to answer questions or handle problems, who shall be satisfactory to
the City.

Supervisor shall represent the Contractor in the field and all directions given to the Supervisor shall be as binding as if
given to Contractor. Contractor will provide properly licensed personnel where such personnel are required by any rule,
regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision to the Work, using their best
skill and attention to ensure the Work is performed in accordance with the Contract Documents.

The Project Manager and the Contractor will meet as necessary during the course of the Work to review and agree upon
the Work performed and outstanding issues. The Contractor must publish, keep, and distribute minutes and any comments
thereto of each such meeting.

2.25 PERMITS

The Contractor shall obtain all applicable permits and call for inspections required for each Project. The Building
Department is mandated to charge fees. The City will however, reimburse the Contractor for permit fees incurred. The
Contractor shall be responsible for the payment of the following fees (when applicable) including but not limited to: State BPR
Building Certification Fee, State DCA Surcharge, County Code Compliance Fee, Microfilm Fee, and Structural Examination
Fee. The City shall reimburse Contractor for actual cost of these fees. Fees for re-inspections shall be charged to the
Contractor at normal rate and all costs shall be borne by the Contractor. The Contractor shall obtain all required permits to do
the job, except for those already obtained by the City prior to the award of the bid. Contractor shall present the City with proof
of payment for said permit fees in order to be eligible for reimbursement by the City.

2.26 CHANGE ORDERS

Each Change Order to the Contract must be supported in writing and signed by the Contractor and the City. Without this priorwritten authorization, the City will not pay for extra work performed. The amount of Contractors overhead and profit allowedfor any change order, whether increase or decrease, shall not exceed the following limits for work by the Contractor:
Overhead Limit: 10% of direct cost;

Profit Limit: 5% of the sum of direct cost and overhead cost.

2.27 CLEAN UP

Contractor must at all times keep the Work site(s) free from accumulation of excess materials, waste materials or rubbishcaused by its operations. At the completion of Work at a Work site(s), Contractor must remove all its excess materials,waste materials and rubbish from and about the Work site(s) as well as any tools, equipment, machinery and surplusmaterials or supplies. If Contractor fails to clean up during the performance of the Work or at the completion of the Work,City may do so and the cost incurred will be charged to the Contractor.
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SECTION 3.0 SCOPE OF SERVICES

3.1 SCOPE
The City of North Miami Beach is seeking the services of a Contractor for the testing, certification and repair of backflow prevention
devices. The Contractor must be a state-certified, licensed and insured contractor servicing backflow prevention devices. Testers
for the Contractor must be certified backflow prevention device testers as required by City of North Miami Beach Code Chapter 19-
15 (Exhibit A).

3.2 TESTING AND CERTIFICATION

3 2 1 Each backflow prevention device shall be tested annually. If any deficiencies are identified during testing, the Contractor
shall provide the City of North Miami Beach Public Services Department with a list of said deficiencies within 10 days of inspection.

3.2.2 Upon satisfactory completion of testing, certification reports shall be sent to the City of North Miami Beach Public ServicesDepartment within 30 days.

3.2.3 Pricing for testing, certification and reports shall include all labor and materials for the following backilow preventiondevices: %-inch to 1-inch; 1%-inch to 2-inch; 4-inch to 6-inch; and 8-inch and larger.

3.2.4 The Contractor shall provide basic onsite cleaning if initial test fails and can be corrected by cleaning. The City shall benotified of illegal cross-connections, incorrect installations or any other potential hazards to the water system within 24 hours.

3.2.5 The Contractor shall provide the City with a copy of current certification for each tester, as well as annual test-kit calibrationdocumentation for all test kits used.

3.2.6 The Contractor shall perform any other duties or requirements needed to ensure the satisfactory completion of theaforementioned testing goals.

3.2.7 The Contractor must tag all devices after testing. The tags must be approved by the City. Tags shall be waterproof andweather-resistant, made of metal or plastic, and securely fastened to the device. Tags may be of any format or style but must displaythe testing firm’s name and address and the test date (month and year).

3.2.8. Backflow prevention devices to be tested are located on a) on city-owned property and b) private property not owned bythe city.

3.3 TESTING STANDARD

3.3.1 All required tests shall be accomplished in accordance with the procedures indicated in the latest edition of Chapter 8 ofthe American Water Works Association (AWWA) Manual Ml 4 Section 9 of the University of Southern California’s Manual of Cross-connection Control.

3.3.2 All backflow prevention devices shall comply with Miami-Dade County Water and Sewer Department (WASD), AmericanNational Standards Institute (ANSI), American Society of Mechanical Engineers (ASME) and American Society of Safety Engineers(ASSE) specifications.

3.4 REPORTS
Test reports shall be submitted by the Contractor. The Contractor shall submit: a) City of North Miami Beach Backflow PreventionDevice Test Report for each unit tested (Exhibit B); and b) an Excel spreadsheet provided in print and electronic form (Exhibit C).
3.5 BACKFLOW PREVENTION DEVICES ON PRIVATE PROPERTY NOT OWNED BY THE CITY
3.5.1 The majority of the backflow prevention devices covered by this contract are located on private property. The City requiresthat these devices be tested annually. The City will send letters to all applicable customers introducing the Contractor and explainingthe backflow prevention device testing requirements.

3.5.2 Good relations with City customers shall be ensured. The following procedures will be followed for this purpose: a) anyreports of lack of courtesy or workmanship must be investigated within 24 hours; b) technicians must always be cognizant of beingrepresentatives of the City and conduct themselves accordingly; c) technicians shall not accept payment from customers for workperformed for the City under this contract; d) any proven inappropriate conduct will be grounds for termination of this contract.
3.5.3 The Contractor shall be responsible for handling customer complaints in a timely manner. The complaints and results shallbe shared with the City.

3.5.5 The Contractor shall provide vehicles to support testing and repairs performed under this contract. The City shall provide
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the Contractor with magnetic placards to be affixed to the driver’s side of Contractor’s vehicles. This placard will indentify the operator
as a Contractor for the City of North Miami Beach.

3.5.6 The Contractor’s employees shall be outfitted in uniforms provided by the Contractor that clearly indicate the Contractor’s
company name.

3.5.7 The Contractor shall be compensated only for actual backflow prevention device tests performed. The Contractor will
not be compensated for unsuccessful attempts to locate or gain access to a backfiow prevention device. It is the Contractor’s
responsibility to locate the device on the property, and if necessary to contact the property owner to gain access to the device.

3.5.8 If the Contractor cannot locate a backflow prevention device, then the Contractor shall contact the City for further
instruction. If the City and the Contractor are in agreement that the device cannot be found, then the Contractor shall categorize the
device as “Not Found,” or “NF.” The Contractor shall identify such properties in the Excel report.

3.5.9 If customer contact is required to gain access to a backflow prevention device, the Contractor shall make at least three (3)
attempts to contact the customer. Each attempt shall include a different method of notification, which may include knocking on doors,
door hangers, letters, registered letters, etc. The City will provide the Contractor with door hangers that include the Contractor’s
telephone number for scheduling appointments. Each attempt at customer contact shall be documented by the Contractor. The
documentation must include, at a minimum, the customer name, address, date and time of attempted contact, notification method,
name of Contractor’s employee making the attempt and, if applicable, the name of customer spoken to and reason for refusing
access. If the Contractor is unable to gain access after three (3) attempts at contact, the location shall be categorized as “No Access
After 3 Attempts,” or ‘NA3A.” The Contractor shall identify such properties in the Excel report.

3.5.10 The Contractor shall also leave a door hanger at each location where a successful test is performed while the customer isnot present. The City will provide the Contractor with these door hangers, which will include the Contractor’s telephone number for
reporting any emergencies or other issues related to the testing.

3.6 REPAIRS

3.6.1 The Contractor shall submit pricing based on the hourly rates for the repair of backflow prevention devices on City-ownedproperbes and facilities. Pricing shall include all labor, tools and equipment necessary for the repair of the device. The City willreimburse the Contractor for the direct cost of parts utilized in each repair. The City reserves the right to provide the Contractor withthe necessary parts n this event ihe Cont actor shall provide a list o said parts to toe City within 10 days of wntter request

3.6.2 At its option, the City may authorize the Contractor to make any necessary repairs to service lines or piping, order thecustomer to make such repairs, or undertake such repairs itself.

3.6.3 The Contractor shall flush the water line after repairing a backflow prevention device to ensure the device is workingproperly and to verify service restoration to the entire premises.

3.6.4 The Contractor shall be responsible at its sole cost and expense for any service lines damaged in the course of repairsunless the condition has been reported to the City prior to the commencement of the repair.

3.6.5 The Contractor shall be responsible for correcting any leaks at the backflow prevention device, valves, couplings servicelines and ancillary equipment and hardware that could reasonably be attributed to the backflow prevention device repair if suchleaks are reported by the City within 90 days.

3.6.6 The City requires that digital photographs be taken before and after repairs to document pre-existing site conditions. Eachphoto shall have an accurate date and time stamp. Photos must be identified by site location in either the file name or in the actualphotograph.

3.6.7 All repair work, including materials used in repairs performed under this contract, shall be guaranteed against defects inworkmanship for a period of one year from the date of acceptance by the City.
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SECTION 4.0 BID SUBMITTAL — REQUIRED FORMS

ITB 201 6-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION, MAINTENANCE AND REPAIR SERVICES

NAME OF COMPANY:

j’l)Q U’v1)U6’ utc OP
,i j(Name of company submitting bid)

SIGNATURE: , fift/2(C1 5fr1htI111fr Tax ID No.: _?c>
(Si n in I lat) (Print Name)

TITLE: Qt6 I E-MAIL ADDRESS: -°
ADDRESS: P(J o’J 2t74O2 OC frT) ,FL
TELEPHONE NO.: 6’1 2-A3O’ FAX NO.: -

Do you give prompt payment discounts?

Percentage of discount

________%

Term__________ U No

I certify that this Bid is made without prior understanding, agreement or connection with any corporation, firm, or person submitting
a bid for the same materials, supplies, or equipment, and is in all respects fair and without collusion or fraud. I agree to abide by all
conditions of thisid and certify that I am authorized to sign this Bid for the Bidder.

___________

ign In Ink),,,7 (Print Name)
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SEC11ON 4.0 BID FORM

PROPOSAL TO: CHIEF PROCUREMENT OFFICER
CITY OF NORTH MIAMI BEACH
17011 N.E. 19th Avenue
North Miami Beach, Florida 33162

This Bid Form is submitted as part of the Bidder’s Bid in response to the ITB issued by the City with respect to ITS
Number 2016-03.

The undersigned Bidder hereby proposes to furnish all labor, material, equipment, tools and services necessary to
perform all Work required under the Bid Documents entitled, “ITB 2016-03 Backflow Preventers Testing,
Certification, Maintenance and Repair Services “, in accordance with the intent of the Contract Documents,
including any Specifications, Drawings, and all Addenda issued by said Owner prior to opening of Bid Proposals.

Bidder agrees that, within ten (10) calendar days after receipt of the Contract from City, it will execute the Contract,
and will secure the required insurance and bonds and furnish the required insurance certificates; and that upon
failure to do so within said time, then the proposal guarantee furnished will be forfeited to the City as liquidated
damages for such failure; provided that if Bidder shall execute and contract, secure required insurance and bonds,
and furnish required insurance certificates within said time, his check, if furnished, will be returned to him within 5
days thereafter, or bid bond, if furnished, will become void.

Bidder has carefully examined all the documents contained in the ITB and understands all instructions, requirements,
specifications, drawings/plans, terms and conditions, and hereby offers and proposes to furnish the products or
services described herein at the prices, fees or rates quoted in its Bid, and in accordance with the requirements,
specifications, drawings/plans, terms and conditions, and any other requirements of the Contract Documents.

Bidder has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily perform the
requirements under this ITS.

All statements, information and representations prepared and submitted in response to the ITB are current,
complete, true, and accurate. Bidder acknowledges that the City will rely on such statements, information, and
representations in selecting a Bidder, and hereby grants the City permission to contact any persons or entities
identified in the ITB to independently verify the information provided in the Submittal.

Bidder is not currently disqualified, de-listed or debarred from doing business with any public entity, including federal,
state, county or local public entities. If yes, Bidder must provide a detailed explanation of such disqualification, de
listing or debarment, including the reasons and timeframe.

The individual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of the above
named company and that all information and documents submitted in response to the ITS are to the best if his/her
knowledge are true, accurate, and complete as of the submittal date.

Said undersigned Bidder agrees to complete all Work required under the Contract and comply with all requirements
of the Contract Documents, and to accept in full payment therefore the price(s) named in the above-mentioned Bid
Form.

Pricing Details

Unit prices for the bid items are intended to establish a total price for determining the lowest Bidder.
Where there is a discrepancy in the unit pricing and the extended price, the unit price shall prevail.
Bidders are bidding on a lump sum basis for the purpose of determining the lowest responsive and responsible
Bidders. However, Contractor will be paid based on the line item breakdown, contained in the Bid Form, with
payments based on actual Work performed.
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The TOTAL BID AMOUNT stated below is the total cost for the Work specified in this solicitation, consisting of

furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, in accordance with

the Contract Documents.

Items 5 and 6 are not included in the Total Bid Amount, which is used to determine the lowest bidder. However,
hourly rates that are in excess of the current industry hourly rates or a percentage mark-up on part that is not typical

in the current market may result in the rejection of the Bid as non-responsive.

Estimated Unit of
Item Description of Item Unit Price Extended Price

Quantity Measure

3/4 inch to 1 inch backflow
1 prevention devices 750 each $ 9 ‘00

1 1/4 inch to 2 inch backflow
$ .._::1 $ q2 prevention devices 100 each

4 inch to 6 inch backflow
3 prevention devices 50 each

s 7 9t2 $ 3 7o. 00

8 inch and larger backflow $ oV $ o4 prevention devices 20 each

Total Bid Amount $ $4..7

ITEMS 5AND6

Item Description of Items Unit Price or Discount
Labor Costfor Repairs

$f’hour

6 Percent Discount Off Manufacturer Price J
Listfor Parts

Firm’s Name:

Signature:

Printed Name/Title: i7 S-”-’ /I-
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4.1 ACKNOWLEDGEMENT OF ADDENDA

TB 201 603 BACKFLOW PREVENTERS TESTING, CERTIFICATION,
MAINTENANCE AND REPAIR SERVICES

INSTRUCTIONS: COMPLETE PART I OR PART II, WHICHEVER APPLIES

PART I:
LIST BELOW THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN CONNECTION WITH THIS BID.

Jj3)

Addendum #1, Dated

________________________

Addendum#2, Dated 1(2 1
Addendum #3, Dated

__________________________

Addendum #4, Dated

_________________________

Addendum #5, Dated

__________________________

Addendum #6, Dated

_________________________

Addendum #7, Dated

_________________________

Addendum #8, Dated

_________________________

PART II:

ADDENDUM WAS REEIVED IN CONNECTION WITH THIS BID.

FIRM NAME:

AUTHORIZED SIGNATURE:

TITLE OF OFFICER:
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4.3 BIDDER QUALIFICATION STATEMENT

In order to properly evaluate bid submittals, Bidders are expected to complete the questionnaire and include the
following documentation. By attesting to this submittal, Bidder guarantees the truth and accuracy of all statements and
answers herein contained.

1. Today’s Date: i3 1’
2. Name of Firm Submitting Bid: 1L,tt’Jt ti?LLV 1 or . 1L’7
3. How many years has your firm been in business under its present business name?: 40 1-.
4. Under what other former name(s) has your firm operated?:

5. Have any similar agreements held by Bidder for similar projects to the proposed projects ever been canceled? Circle
one: Yes If yes, please explain:

6. Has the Bidder or any principals of the firm failed to qualify as a responsible bidder, refused to enter into a contract
after an award has been made, failed to complete a contract during the past five (5) years, or been declared to be in
default in any contract in the last five (5) years? Circle one:, Yes

If yes, please explain:

7. Has the proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter 11 or put
into receivership? Circle one: Yes

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed necessary:

8. Indicate registration, license numbers or certificate numbers for the businesses or professions, which are the subject
of this ITB. Attach Business Tax Receipt, certificate of competency and/or State registration.

___________________

cY -iCH Lu—’ C— /4U324
i1t-’&[ ‘R Loôc’i

9. List the pertinent experience of the key individuals of your firm (continue on insert sheet if necessary):
g__ cc

— C1 tf7L7 C4 UP i-4e- ji—
CO(Y’ j7z6 Ii2- ‘i- I3 Ccin

10. State the name and title of the individual who will have personal management of the work:

__________________

E(1O(1(C- C LL- I I’.-t_

11. State the name and address of attorney, if any, for the firm:

________________________________________
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12. State the names and addresses of all businesses and/or individuals who own an interest of more than five percent

(5%) of the Proposer’s business and indicate the percentage owned of each such business and/or individual:

_____

ççq <4
13. State the names, addresses and the type of business of all firms that are partially or wholly owned by Bidder:

O/)L( Pt’i &‘c—
14. Bank references

BANK NAME ADDRESS (CITY, STATE, ZIP) PHONE NUMBER

2:’L/h”-- U iA-it(C-
Z-/i-t-r I-toL1c1 ?0M -.

33o6{
15. Litigation/Judgements/Settlements/Debarments/Suspensions — Submit information on any pending litigation and

any judgements and settlements of court cases relative to providing the services requested herein that have occurred

within the last three (3) years. Also indicate if your firm has been debarred or suspended from bidding or proposing on

a procurement project by any governnnLeatIy during the last five (5) years._______________________________

—

/ioi
c_Z—

16. Do you have a complete set of documents, including drawings and addenda, if applicable?

Circle one: No

17. Did you attend the Pre-Bid Conference? Circle one: Yes

18. Disclosure of Conflict of Interest

VENDOR SHALL DISCLOSE BELOW, TO THE BEST OF HIS OR HER KNOWLEDGE, ANY CITY OF NORTH
MIAMI BEACH OFFICER OR EMPLOYEE, OR ANY RELATIVE OF ANY SUCH OFFICER OR EMPLOYEE AS
DEFINED IN SECTION 112.3135, FLORIDA STATUTES, WHO IS AN OFFICER, PARTNER, DIRECTOR OR
PROPRIETOR OF, OR HAS A MATERIAL INTEREST IN THE VENDOR’S BUSINESS OR ITS PARENT
COMPANY, ANY SUBSIDIARY, OR AFFILIATED COMPANY, WHETHER SUCH CITY OFFICIAL OR EMPLOYEE
IS IN A POSITION TO INFLUENCE THIS PROCUREMENT OR NOT.

Name Relationship
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ACKNOWLEDGEMENT

BIDDER QUALIFICATION STATEMENT

r \W’ ¶4
Fl MNAME

SIGNATURE F AUTHOR AGENT

tecz c/TtIUMU—’ cre
NAME & TITLE, TYPED OR PRINTED

2 WDv’-Wi

1s?

STATEOF

COUNTY OF tL/frV U’1-t
The foregoing instrument was sworn to and subscribed before me this

_____

day of

_______________

by
((PjuC. 1.jiwho is personally known to me or produced fI, U

NOTARY PUBLIC, State of
.

Print

SEAL

(If

Commission No.: ‘1 S,
Commission Expires:‘3i/v 2’R, >17Z 0

)SS

as identification.

SELVIRA 1’OUSSAINT
Notary PubtIc State of Florida

Comnsslofl PF 955565
My com. ereS Jwt 28,2020
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4.4 REQUIRED BIDDER REFERENCES ;tEz 1 irj-H(r c’ i-ie

Bidder shall have at least five (5) years of experience in civil works-related projects to include paving, grading, stormwater
systems, sidewalks and roadway curbing, stormwater and utility repair, improvement and restoration. Bidder shall use
this form and provide this information with bid submittal; failure to do so may result in the rejection of the submittal.

1. Name of Firm, City, County or Agency:

Address:

_______________________________________________

City/State/Zip:

Contact:_______________________________________________ Title

Telephone:__________________________ Fax:

Email Address:

____________________

Project Title / Location:

_______________

Work Performed:

________________

Project Engineer of Record:______________________________________ Total Cost:
Project Start (Month/Year): Project End (Month/Year):

Was Project completed within the time frame specified in the contract? YES NO

If No, provide explanation:

2. Name of Firm, City, County or Agency:
Address:

City/State/Zip:

Contact:_____________________________________________ Title:
Telephone:______________________________________ Fax:
Email Address:

Project Title / Location:

Work Performed:

Project Engineer of Record:

____________________________________

Total Cost: —

Project Start (Month/Year):

_______________________

Project End (Month/Year):

Was Project completed within the time frame specified in the contract? YES NO

If No, provide explanation:

__________________________________________________
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(BIDDER REFERENCES CONTINUED)

3. Name of Firm, City, County or Agency:

Address:

_____________________________

City

Contact:

Telephone:

‘‘ %.tLLAL..?I

Title:

Fax:

Email Address:

Project Title I Location:

Work Performed:

Project Engineer of Record:______________________________________ Total Cost:
Project Start (Month/Year): Project End (Month/Year):

Was Project completed within the time frame specified in the contract? YES NO

f No, provide explanation:
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City of North Miami Beach ITB 2016-03

YES NO

If no, give address of principal place of business:

33411

&5 BID SIGNATURE PAGE FOR CORPORATION

The officers of the Corporation are as follows:

NAME ADDRESS

President 1j\2’L’-’ I 1-4) (PL—
Vice-President .I\rC- .tr1 I tLv
Secretary

_________________________________________________________

Treasurer

_______________________________________________________________

Registered Agent 6etcv—’ c4U-Li1- 2-•

The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as
follows:

3OL 1CW OF
Post Office Address BIDDER:

D€4 )V1
(CORPORATE ME)

Y1F C ouArT
PRESIDENTS IGNATU/RE D E-MAIL ADDRESS

Is this corporation jorporated in the State of Florida?

AHEST:
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City of North Miami Beach ITB 2016-03

4.6 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP

The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows:

JPr
BIDDER

(FIRM NAME)

Witnesses:

(

SIGNATURE AND E-MAIL ADDRESS

PRINT NAME

Title (Sole Proprietor or Partner)

Post Office Address:

TELEPHONE

CITY in which fictitious name is registered.

Attach a copy of proof of registration

(SEAL)
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City of North Miami Beach ITB 2016-03

4.7 DRUG-FREE WORKPLACE PROGRAM

IDENTICAL TIE BIDS - Preference shall be given to businesses with drug-free workplace programs. Whenever two or
more bids which are equal with respect to price, quality, and service are received by the State or by any political
subdivision for the procurement of commodities or contractual services, a bid received from a business that certifies
that it has implemented a drug-free workplace program shall be given preference in the award process. Established
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace program. In
order to have a drug-free workplace program, a business shall:

1. Publish a statement notifying employees that the unlaw[ul manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining drug-
free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the
penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of
the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employee that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the statement and
will notify the employer of any conviction of, or plea of guilty or nob contendere to, any violation of chapter 893
or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no
later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program
if such is available in the employee’s community, by any employee who is so convicted.

6. Make good faith effort to continue to maintain a drug-free workplace through implementation of this section.

As e person authorized to sign the statement, I certify that this firm complies fully with the above requirements.

___________

v-i--1 / t&I i4—
VEND ‘S SIGN RE PRINTED NAME

NEOFCOMPANY t’r LIA’4
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City of North Miami Beach ITB 2016-03

4.8 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY

Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts. - “No Public officer, employee of
an agency, or candidate for nomination or election shall solicit or accept anything of value to the
recipient, including a gift, loan, reward, promise of future employment, favor, or service, based upon any
understanding that the vote, official action, or judgment of the public officer, employee, or candidate would
be influenced thereby.”... The term pubIic officer’ includes any person elected or appointed to hold office in
any agency, including any person serving on an advisory body.”
The City of North Miami Beach policy prohibits all public officers, elected or appointed, all employees,
and their families from accepting any gifts of any value, either directly or indirectly, from any contractor,
vendor, consultant, or business with whom the City does business. Only advertising office stationery or
supplies of small value are exempt from this policy - e.g. calendars, note pads, pencils.

The State of Florida definition of “gifts” includes the following:

Real property or its use,
Tangible or intangible personal property, or its use,
A preferential rate of terms on a debt, loan, goods, or services,
Forgiveness of indebtedness,
Transportation, lodging, or parking,
Membership dues,
Entrance fees, admission fees, or tickets to events, performances, or facilities,
Plants, flowers or floral arrangements

Services provided by persons pursuant to a professional license or certificate. Other personal services for
which a fee is normally charged by the person providing the services. Any other similar service or
thing having an attributable value not already provided for in this section. To this list, the City of North
Miami Beach has added food, meals, beverages, and candy.
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or
his/her famjI will be subject to dismissal or revocation of contract.
As the pe,yØ’n authorized to sign the statement, I certify that this firm will comply fully with this policy.

SIG RE PRINTED NAME

NAME OF COMPANY TITLE

Failure to sign this page shall render your bid non-responsive
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City of North Miami Beach ITB 2016-03

4.10 LICENSES, TRAININGS AND CERTIFICATIONS OF CONTRACTOR AND SUBCONTRACTORS

Please include in this section.
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City of North Miami Beach ITB 2016-03

4.10 FORM BA-BLACKLIST AFFIDAVIT

BLACKLIST AFFIDAVIT

STATE OF

_________

COUNTY OF_j(’

being first duly sworn, deposes and says that he/she is the Owner, Partner,
Ther)Representative or Agent) of j C?’ 111D the Contractor that is
1öEawarded contract

________

do hereby certify. 1

“Contractor certifies that it does not and will not blacklist or refuse to conduct business with any
company, government entity, or individual based on religion, race or national origin. Contactor understands
that the City shall terminate any contract for cause where the City termines that the Contractor has
blacklisted or refused to conduct business with any company, gover mental entity, or individual based on
religion, race or national origin. /

By
(signatu

FWct- r-t / Ui 1-J
(print name)

Title:

Notary: State of ‘(1OtL) County of?vii. l?d24 .

The above name person who has sworn to and subscribed before me this (7, day of

2Ojand is personally known or has produced V as

Identification.

___________

3
Signature of Notary Print or Stamp Commissioned Name of Notary Public

3LV1RA ?OUSflfl
Nr.vy ub(lc, State of Floilda

PP
Qmm.

2020
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City of North Miami Beach ITB 2016-03

4.10 NONCOLLUSION AFFIDAVIT

STATE OF:

_________

COUNTY OF:

_________

‘—
, being first duly sworn, deposes and says that:

(1) is I -‘‘ of ( 1 LJ — , the Bidder
ái has submitted the attached Bid. 4,, Q

(2) Bidder has been fully informed regarding the preparation and contents of the attached Bid and
of all pertinent circumstances regarding such Bid;

(3) Such Bid is genuine and is not a collusion or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this afflant has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the contractor for which the attached Bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price
or the Bid price of any other Bidder, or to secure through advantage against the CITY OF
NORTH MIAMI BEACH or any person interested in the proposed Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(SIGNED) ,7 )

Title________________________

Subscribed and sworn to before me this
L.day of_S,,,2OJ

My commission expires: 3j 2S) 2 02-0

SELVIRA TOIJSSAINT
Notay Public, Stata of Florida I

Commlssion# FF956565 I
I
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City of North Miami Beach ITB 2016-03

41 I ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
} SS:

COUNTY OF }

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid to any employees or elected officials of the City of North Miami Beach, as a commission, kickback,
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: ttlLL1\ J&

Title:

Sworn and subscribed before this

1 3 day of , 2Oj

L)kQ
Notary Public, State of Florida

c bc4v
(Printed Name)

My commission expires: ‘A’ 2_-’, L02- 0

LI SELV1RA TOUSSAINT 1
,A stateornoa I

Commlsslon# PP 955565 I
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City of North Miami Beach TB 2016-03

4.12 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a) FLORIDA STATUTES ON
PUBLIC ENTITY CRIMES
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS

1. This form statement is submitted to

byL1- &HUJIk J’2 for j[,ti1 r)’L

(Print individual’s name and title) (Print name of entity submitting sworn statement)

whose business address is jE- 244D’2g 3c- ATh.._i 1L- 3J
and if applicable its Federal Employer Identification Number (FEIN) is3)1If the entity has
not FEIN, include the Social Security Number of the individual signing this sworn statement.

2. I understand that a “public entity crime” as defined in paragraph 287.133(1 )(g), Florida Statues,
means a violation of any state or federal law by a person with respect to an directly related to the
transactions of business with any public entity or with an agency or political subdivision of any other
state or with the United States, including, but not limited to any bid or contract for goods or services
to be provided to public entity or agency or political subdivision of any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misinterpretation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in an federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilty or nob contendere.

4. I understand that an “Affiliate” as defined in paragraph 287.133(1 )(a), Florida Statutes means:

1. A predecessor or successor of a person convicted of a public entity crime, or
2. An entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statues, means any
natural person or entity organized under the laws of any state or of the United States within the
legal power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or entity. The term “person” includes those officers, executives, partners,
shareholders, employees, members, and agents who are active in management of an entity.

6. Based on information and belief, the statement which I have marked below is true in relation to the
entity s miffing this sworn statement. (Please indicate which statement applies.)

_________

Neither the entity submitting sworn statement, nor any of its officers, director, executives,
partners, shareholders, employees, members, or agents who are active in the management of the
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.
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_________

The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, or an affiliate of the entity, or an affiliate of the entity had been charged with and convicted
of a public entity crime subsequent to July 1, 1989, AND (please indicate which additional statement
applies.

__________

The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime
subsequent proceeding before a Hearing Officer of the State of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not
in the public interest to place the entity submitting this sworn statement on the convicted vendor list.
(attach a copy of the final order).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY
ONLY AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OR THE CALENDAR YEAR IN
WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THAT PUBLIC
ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017 FLORIDA STATUTES FOR A ciEGORY TWO OF ANY CHANGE
IN THE INFORMATION CONTAINED IN THIS FORM.

Sworn to and subscribed before me this

__________

day of , 2O.

Personally known

/ Or produced identification L Notary Public-State of F L0 aA
E -Lci- —

____________________________

my commission expires ZS)7. ô

‘?L-L (lOZ-O
(Type of identification)

ft
(Printed, typed or stamped
commissioned name of notary public)

qRA TOUSSAINT I
Notary Pub1ic State of FIoida

Comrnlssion# FF I
My comm. exp4ras Jan. 28, 2025j
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4.13 SOURCE OF INFORMATION

How did you find out about this solicitation? Check aN that applies.

1. www.citynmb.com

2. www.demandstar.com [ 1

3. Daily Business Review [ 1

4. The Miami Herald

_____

5. Referral/word- of mouth [ J Specify Source:

6. Search Engine/Internet search { 1

7. E-mail, newsgroup, online chat

_____

Specify Source:

8. Banner or Link on another website [ 1

9. Flyer, newsletter, direct mail [ 1 Specify Source:

Other L I Specify Source:
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5.1 STATEMENT OF “NO” BID

SECTION 5O CITY REQUIRED FORMS-SUBMIT

If your company shall not be submitting a bid in response to this Invitation to Bid or Request for Proposal, please
complete this Statement of ‘No” Bid Sheet and return, prior to the Bid/REP Due Date established within, to:

The City of North Miami Beach
Procurement Management Division, Room 315
17011 NE 19th Avenue
North Miami Beach, Florida 33162

This information shall help the City of North Miami Beach in the preparation of future Bids and REP’s.

Bid/REP/REQ Number: Title:

Company Name:

Contact:

Address:

E-Mail:

Telephone:

-‘J Reasons for “NO” Bid:

Unable to comply with product or service specifications.

Unable to comply with scope of work.

Unable to quote on all items in the group.

Insufficient time to respond to the Invitation to Bid.

Unable to hold prices firm through the term of the contract period.

Our schedule would not permit us to perform.

Unable to meet delivery requirements.

Unable to meet bond requirements.

Unable to meet insurance requirements.

Other (Specify below)

Comments:

Facsimile:
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5.2 REFERENCE QUESTIONNAIRE

It is the responsibility of the contractor/vendor to provide a minimum of three (3) references using this form and providing
this information with your submission. Failure to do so may result in the rejection of your submission.

Giving reference for:
(BID/RFP/RFQ#AND TITLE)

11 PcJ’ )k1S

Fwmgmng Reference.

Email:

1. Q: What was the dollar value of the contract?

2. Q:Have there been any change orders, and if so how many?
A:

3. Q:lf there were change orders, provide reasons for the changes in detail.
A:

4. Q: Do they perform on a timely basis as required by the agreement?
A:

5. Q: Was the project manager easy to get in contact with?
A:

6. Q: Would you use them again?
A:

7. Q: Overall, what would you rate their performance? (Scale from 1-5)

A: US Excellent Q4 Good 03 Fair Q 2 Poor Di Unacceptable

8. Q: Is there anything else we should know, that we have not asked?
A:

The undersigned does hereby certify that the foregoing and subsequent statements are true and correct and are made
independently, free from vendor interference/collusion.

Name:

______________________________________________

Title_________________________________________________

Print Name:

________________________________________

Date:
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5.3 BID SIGNATURE PAGE FOR CORPORATION

The officers of the Corporation are as follows:

NAME ADDRESS

President

_______________________________________________________________

Vice-President

___________________________________________________________

Secretary

_______________________________________________________________

Treasurer____________________________________________________________

Registered Agent

___________________________________________________

The full names and residences of stockbrokers, persons, or firms interested in the foregoing Bid, as principals, are as
follows:

Post Office Address BIDDER:

(CORPORATE NAME)

PRESIDENTS SIGNATURE AND E-MAIL ADDRESS

Is this corporation incorporated in the State of Florida?

AHEST:

____________________

SECRETARY

YES [1 NO [1

If no, give address of principal place of business:

5.4 BID SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP

The full names and residences of persons, partners or firms interested in the foregoing Bid, as principals, are as follows:
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BIDDER

(FIRM NAME)

Witnesses:

(SEAL)

SIGNATURE AND E-MAIL ADDRESS

\
PRINT NAME

Title (Sole Proprietor or Partner)

Post Office Address:

TELEPHONE

CITY in which fictitious name is registered.

Attach a copy of proof of registration

5.5 DRUG-FREE WORKPLACE PROGRAM

In order to have a drug-free workplace program, a business shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining drug-
free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the
penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of
the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employee that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the statement and
will notify the employer of any conviction of, or plea of guilty or nob contendere to, any violation of chapter 893
or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no
later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program
if such is available in the employee’s community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.
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As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements.

VENDOR’S SIGNATURE PRINTED NAME

NAME OF COMPANY
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5.6 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY

Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts. - ‘No Public officer, employee of an
agency, or candidate for nomination or election shall solicit or accept anything of value to the recipient, including
a gift, loan, reward, promise of future employment, favor, or service, based upon any understanding that the
vote, official action, or judgment of the public officer, employee, or candidate would be influenced thereby.”.The
term ‘public officer’ indudes any person elected or appointed to hold office in any agency, including any person
serving on an advisory body.’

The City of North Miami Beach policy prohibits all public officers, elected or appointed, all employees, and their
families from accepting any gifts of any value, either directly or indirectly, from any contractor, vendor, consultant,
or business with whom the City does business. Only advertising office stationery or supplies of small value are
exempt from this policy - e.g. calendars, note pads, pencils.

The State of Florida definition of “gifts’ includes the following:

Real property or its use,
Tangible or intangible personal property, or its use,
A preferential rate of terms on a debt, loan, goods, or services,
Forgiveness of indebtedness,
Transportation, lodging, or parking,
Membership dues,
Entrance fees, admission fees, or tickets to events, performances, or facilities,
Plants, flowers or floral arrangements
Services provided by persons pursuant to a professional license or certificate. Other personal services
for which a fee is normally charged by the person providing the services. Any other similar service or
thing having an attributable value not already provided for in this section. To this list, the City of North
Miami Beach has added food, meals, beverages, and candy.

Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or his/her
family, will be subject to dismissal or revocation of contract.

As the person authorized to sign the statement, I certify that this firm will comply fully with this policy.

SIGNATURE PRINTED NAME

NAME OF COMPANY TITLE

Failure to sign this page shall render your bid non-responsive
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5.7 VENDOR REGISTRATION

If you are not a City of North Miami Beach current registered vendor follow the instructions when you go to:

http://www.keepandshare.com/docll 7594821vendor-reQistration-form-201 O-pdf-february-1 9-2010-9-51-am-
360k?day
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5.8 NONCOLLUSION AFFIDAVIT

STATE OF:

________________________

COUNTY OF:

__________________________________________________________

being first duly sworn, deposes and says that:

(6) He/she is

____________________________

of , the Bidder that
has submitted the attached Bid.

(7) Bidder has been fully informed regarding the preparation and contents of the attached Bid and
of all pertinent circumstances regarding such Bid;

(8) Such Bid is genuine and is not a collusion or sham Bid;

(9) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the contractor for which the attached Bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices, profit or cost element of the Bid price or the
Bid price of any other Bidder, or to secure through advantage against the

________________________

(Local Public Agency) or any person interested in the proposed
Contract; and

(10) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(SIGNED)_____________________

Title

Subscribed and sworn to before me this
day of , 20_

My commission expires:
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5.8 SOURCE OF INFORMATION

How did you find out about this solicitation? Check all that applies.

1. www.citynmb.com L I
2. www.demandstar.com

[______

3. Daily Business Review [
4. The Miami Herald I 1
5. Referral/word- of mouth Specify Source: -

6. Search Engine/Internet search

7. E-mail, newsgroup, online chat [ J Specify Source:_

8. Banner or Link on another website 1 1

9. Flyer, newsletter, direct mail ( Specify Source:

10. Other [ j Specify Source:
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SECTION 6.0 SAMPLE AGREEMENT
AGREEMENT No. —

BETWEEN THE CITY OF NORTH MIAMI BEACH AND

THIS AGREEMENT is made and entered into as of this day of , 2016 by and between

__________

a corporation organized and existing under the laws of the State of Florida, having its principal office at

____________

(hereinafter referred to as the “Contractor”), and the City of North Miami Beach, a political subdivision of the State of
Florida, having its principal office at 17011 NE 1gth Avenue, North Miami Beach, Florida 33162 (hereinafter referred to
as the “City”).

WITNESSETH:

WHEREAS, the Contractor has offered to provide the materials and/or services and to be bound by the
Plans and the terms and conditions of the Invitation to Bid (ITB)

_______,

which includes the General Terms and
Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and incorporated
herein as Exhibit ‘A’, and the terms of Contractor’s Proposal attached hereto and incorporated herein as Exhibit “B”;
and

WHEREAS, the Contractor has submitted a written proposal dated

________,hereinafter

referred to as the
‘Contractor’s Proposal”, the terms of which are incorporated herein by reference as if fully set forth herein; and

WHEREAS, the City desires to procure from the Contractor such services for the City, in accordance with
the terms and conditions of this Agreement.

NOW, THEREFORE, inconsideration of the mutual covenants and agreements herein contained, the parties
hereto agree as follows:

1. The Contractor agrees to provide the materials and/or services pursuant to and to be bound by the Plans and
the terms and conditions of the Invitation to Bid, which includes General Terms and Conditions of Invitations for Bids,
Specifications, Bid Forms, and associated addenda and the terms of which are incorporated herein by reference as if
fully set forth herein and attached hereto as Exhibit “A”, and the Contractor’s Proposal attached hereto and incorporated
herein as Exhibit “B”.

2. The CITY agrees to abide by and to be bound by the terms of the Invitation to Bid, which includes General
Terms and Conditions of Invitations for Bids, Specifications, Bid Forms, and associated addenda attached hereto and
incorporated herein as Exhibit “A”, and by the terms of Contractor’s Proposal attached hereto and incorporated herein
as Exhibit “B”.

3. Contractor shall deliver materials and/or provide services in accordance with the terms of the Invitation to Bid,
Bid Forms and addenda attached hereto and incorporated herein as Exhibit “A” and with the terms of Contractor’s
Proposal attached hereto and incorporated herein as Exhibit “B”.

4. The City agrees to make payment in accordance with the terms of the Invitation to Bid, Bid Forms and addenda
attached hereto and incorporated herein as Exhibit “A” and with the terms of Contractor’s Proposal attached hereto and
incorporated herein as Exhibit “B’.
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5. This Agreement and attachments hereto constitute the entire agreement between the parties hereto, and its
provisions shall not be amended, except in writing, after formal approval by both parties.

6. This Agreement will commence on

_________________

and expire on

_________________

unless Contractor
is otherwise notified by the City. Any extension to this Agreement shall be in writing. The City Manager is authorized
to extend or terminate this Agreement on behalf of the City.

7. In addition to any other contractual indemnification provisions in Exhibit A or Exhibit B in favor of the City,
Contractor hereby agrees to indemnify and hold the City harmless from any and all claims, suits, actions, damages,
causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or property
sustained by reason of or as a result of the products or materials used or supplied in the performance of this Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on this

_______________________________,2016.

CONTRACTOR

________

day of

Corporate Seal/Notary Seal
By:

(Signature)

Name:

(Print)

Title:

Date:

Attest:

CITY OF NORTH MIAMI BEACH

By:

Ana M. Garcia, City Manager

Date:

Attest:

Pamela L. Latimore, City Clerk

Approved as to form legal sufficiency

Corporate Seal/Notary Public

Jose Smith, City Attorney
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the?Y

Procurement Management Division
948-2946

ADDENDUM TO BID DOCUMENTS

ITB 2016-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION MAINTENANCE AND
SOLICITATION REPAIR SERVICES

ADDENDUM No. 1 BID OPENING DATE 0612212016 TODAY’S DATE 611312016

To All Bidders:

This addendum is issued to modify the previously issued bid documents and/or given for informational purposes,
and is hereby made a part of the bid documents. Please attach this addendum to the documents in your
possession and acknowledge receipt of this addendum in the space provided on the bid form.

Bid opening date has been changed from June 14, 2016 to Wednesday, June 22, 2016.

The new bid opening date is Wednesday, June 22, 2016.

Reviewed by:

Chief ProLfhent Officer
Procurement Management Division

Ttte

Si/.

Date

17011 NE 19th Aye, North Miami Beach, FL 33162 305-948-2946 305-957-3522 bids@citynmb.com

Acknowled b
i;>, P&ii TIc’vk3 1 L4-r

Contractor
Ci c-i / i.i-

A thorized Represetie (Prfted

—
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City of North Miam Beach, Florida Procurement Management Division
305-948-2946

t’ II’. I4

ADDENDUM To BID DOCUMENTS

ITB 201 6-03 BACKFLOW PREVENTERS TESTING, CERTIFICATION MAINTENANCE AND
SOLICITATION REPAIR SERVICES

ADDENDUM No. 2 BID OPENING DATE 0612212016 TODAY’S DATE 611612016

To All Bidders:

This addendum is issued to modify the previously issued bid documents and/or given for informational purposes, and
is hereby made a part of the bid documents. Please attach this addendum to the documents in your possession and
acknowledge receipt of this addendum in the space provided on the bid form.

01: The licensing requirements list several licenses with different scopes of practice.

The wording includes only needing 1 of state license or 1 of Miami Dade

licenses. Is it correct to say as long as you have 1 license listed, you qualify?

Al:

REVISED PAGE 24
Section 2.4 LICENSES

To be eligible for award of this Contract, the Contractor must possess at the time of bid opening one of the

following State of Florida DBPR or Miami Dade County DRER licenses:

• Certified Plumbing Contractor by the State of Florida DBPR

• Plumbing License/Certification from Miami Dade County DRER

In addition this Contractor must also possess the following at the time of bid opening:

o Backtlow Assembly Testing Certification
• State of Florida Fire Protection System Contractor and Water Based Inspector License

• Business Tax Receipt

Contractor shall include copies of the above licenses and Business Tax Receipt with its Bid.

Reviewed by:
7S21/tt1 /—

A thonzed Represeniaie (Pr:ed

45

6’ 1

Chief rocurement Officer D a F

Procurement Management Division
a a /

17011 NE 19” Aye, North Miami Beach, FL 33162 V 305-948-2946 305-957-3522 bids@citvnmb.com

City of North Miami Beach



ppeIine

plumbing * backflow * fire
certified contractors since 1976

tel 954 695 2430 toIl free 888 922 5356

125 NW 13th
St Suite # 5 Boca Raton, Fl. 33432

_________

loria Plunthina Contractor License 1’lorjdd Fire Prevention Contractor License
CFCI 426324 FPC1 3000035
Florida Backflow Testinq License Florida Bsckflow Repair license
ASSE 19190 CESIOBFOO27

City Of North Miami Beach
Subject: Detailed Business Plan I References ITB 2016-03 Backflow Testing and Repair

A) Principals
1. Frederick Schilling Jr. President

*Commissjoner, Florida Building Commission. Twice appointed by Gay. Rick Scott, twice
confirmed by both the Florida Senate and Senate Ethics Committee.
*Recently appointed to Chairman of the Plumbing Technicial Advisory Committee for the
State of Florida
* Board Member of American Society of Sanitary Engineering ASSE
* CoChairman and Vice President of the Global group” Plumbers Without Borders”
* Guest speaker at the World Plumbing Council meeting, Cape Town S. Africa
* Plumbing Contractor here in South Florida continually since 1976, completing more than
1,000 buildings including more than 100 within the City of Fort Lauderdale
* Fire Protection Contractor
* US Air Force Veteran serving as a Plumber working on projects throughout the World

2. Frederick Schilling Il Vice President
*Licensed Plumber, Backflow Tester and Backflow Repair Tech.
* Was born into the Family Plumbing Business and outside of time serving in the Navy has
been working in the trade everyday since high school.
* US Navy Veteran, Submariner
* Expert in Backflow Repairs



3. Equipment
*pipeline Plumbing maintains a fleet of trucks all connected to the internet with the abiliity
to send and receive work orders as well as file on site Bacckflow Field Test Reports.
In a typical year Pipeline certify’s several thousand Backflow Devices and repairs and
replaces hundreds. All trucks are equiped with the necessary tools and equipment to work
on every type of Backflow Device that exists today.

4. Contact
*pipeline has a very well established sytem in place for our Municipal Customers to contact
us 24/7. We have been responding promptly for more than 40 years. Simply call the
number listed above, text or send an e-mail, all will trigger a quick reply from a person who
can handle any type of issue with success.

Page 2



References

1. Hundreds can be provided upon request, here are a sample as requested.

• City of North Miami Beach. Mr Greg Williams t. 305 733 6645
We are and have been testing every backflow device for every building from
Dolphin Stadium to the Ocean, which is the service area for the City of NMB. They
have continued to extend our contract every year for more than 4 yrs.

• City of Green Acres Florida. Ms. Linda DiPola t. 561 642 2076
We are and have been testing and repairing all of the City’s Backflow Devices for
several years. The City has continued to renew our services year after year.

• City of Miami Beach. Mr Lance Mears t. 786 367 2341
We are and have been the primary Plumbing Contractor for the City for several
years and they continue to renew our contract every year. We provide both
Plumbing and Backflow services.

• City of Delray Beach Mr. Gilbert Clayton t. 561 504 7911
We are and have been the primary Plumbing Contractor for the City for several
years and they continue to renew our contract every year. We provide both
Plumbing and Backflow services.

Please feel free to contact any of the above references, Hundreds more can be provided
upon request.

Sincerely,

Frederick C Schilling Jr.
President / Master Plumber Commissioner, Florida Building Commission

Appointed by Gay. Rick Scott
Member:
World Plumbing Council
American Society of Sanitary Engineering
American Backflow Prevention Assoc.
American Water Works Assoc.
American Society of Plumbing Engineers
Plumbers Without Borders
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD
1940 NORTH MONROE STREET
TALLAHASSEE FL 32399-0783

SCHILLING FREDERICK CHARLES JR
PIPELINE PLUMBING SERVICES OF BROWARD INC
2945 NE 19Th ST
POMPANO BEACH FL 33062

ongretulations! With this ilcense you become one of the nearly
ne million Floridians licensed by the Department of Business and
‘rofessional Regulation. Our professionals and businesses range
om architects to yacht brokers, from boxers to barbeque restaurants.
nd they keep Florida’s economy sfrorig.

very day we work to impmve the way we do business in order to
erve you better. For infbrrnation about our services, please log onto
vww.myfiondaljcer,se .com. There you can find more information
ibout our divisions and the regulations that impact you, subscribe
o department newsletters and learn more about the Departments
‘ tiVes.

)u mission at the Department is: License Efficiently, Regulate Fairly.
Ne constantly strive to serve you better so that you can serve your
ustomers. Thank you for doing business in Florida,
nd congratulations on your new license!

(850) 487-1395

.• STATE OF FLORIDA
DEPARTMN.QF BUSINESS AND
PROFESSIOIAL REGULATION

CFC1426324 .. 05/15/2014

CERTIFIED PLU•cQttoR
SCHILLING JR
PIPELINE OF BROW

.5

IS CERTIFIED under the provisions of Ch.489 FS.
Expjiion sts AUG 3. 2oE L14CVO11•:’

DETACH HERE

RICK SCO’IT GOVERNOR . KEN LAWSON. SECRETARY

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONALRELATION
CONSTRUCTION INDUSTRY LICENSING BOARD

II44Iff1

CFC1426324
;•

.

The PLUMBIN( CONTRACTOR
Named below IS CERTIFIED
Uriderthe rovJsions of Chapter 489 FS. •

Expiration date: AUG 31 Z016 .
.

S •

.
•.

•

,. .
-

5..,

5 ..

- S ••..

SCH1LL1NG;FREDERLCKGH1!ESJR S
S

•S• S

S

POMPANO$I’L3302
‘
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BROWARD COUNTY LOCAL BUSNESS TAX RECEPT
115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895 — 954-831-4000

VALID OCTOBER 1,2015 THROUGH SEPTEMBER 30,2016

Business Name ELENE PLUMBING SERVICES OF
BROWARD INC

Owner Name: FREDERICK CHARLES SCHILLING JR

BusinessLocation:2945NE 19 ST
POMPANO BEACH

Business Phone: 954—695-2430

Number of Machines:
For Vending Business Only

THIS RECEIPT MUST BE POSTED CONSPICUOUSLY IN YOUR PLACE OF BUSINESS

THIS BECOMES A TAX RECEIPT

WHEN VALIDATED

Mailing Address:

FREDERICK CHARLES SCHILLING JR
2945 NE 19 ST
POMPANO BEACH, FL 33062

This tax is levied for the privilege of doing business within Broward County and is
non-regulatory in nature. You must meet all County and/or Municipality planning
and zoning requirements. This Business Tax Receipt must be transferred when
the business is sold, business name has changed or you have moved the
business location. This receipt does not indicate that the business is legal or that
it is in compliance with State or local laws and regulations.

fleceipt #03A-15-00000885
Paid 11/10/2015 31.05

2015 2016

Rooms

OR
Receipt#:182—1449

PLUMBING/LWN SPRNKL/CONTRA
Business Type: (PLUMBING CONTRACTOR)

Business Opened:05/13/1993
StatelCountylCertlReg:CFC1 42632

Exemption Coder

Machines ProfessionalsSeats Employees
2

Vending Type:
Tax Amount Transfer Fee j NSF Fee Penalty Prior Years Collection Cost Total Paid

27.00 0.001 0.00 4.05 0.00 0.00 31.05

OtRIA ((I 0MW 0 1(’ A I I A



Click2Gov Business Licenses - License lntormation rugei oi i

Public License information
Ucetis. Numbaa 160061299

Buataese Ccn 4438133

LocatIon ID 000032788

BIsbiess Name PIPElINE PWMSING SVC OF BRV1)

Buelneee Addis.s: 2945 NE lOST POMPANO BEACH FL 33082

Naffb Address SCHIUJNGFREDERICKC P0 BOX 294029 BOCARATON FL 33429

Owner Nan PIPElINE PLUMBING SVC OF BRWI)

0staOpene 04f2120O9

ContractorFlag: Y

Federal Ta ID: 753151385

Type ofOwnership: CP

Dastuess Fon 954) 692430

Sta Ac

Ucense Information

ClassIfication: 050-024-CONTRACTOR PLUMBING

Ucense Status. Dab: ACTIVE. 112l2015

AppljasusDab: 1013012015, IIA)212015

Ucanse Valid Thm Data: 0913012016

Additional Requirements

Code DescrIption Document Number ExpIration Date

ZD ZONING DISTRICT RS-2 0

STCERT STATE CERTIFIED ,j_J 8312016

SQFT SQUARE FOOTAGE I-tB 0

NOBiP NUMBER OF EMPLOYEES KB 0

CSAINDGtASSO9E 23 0

o
BCCOMP 6RO.RDCOUNrI-COMPETENCY - 120

Showing I in? o7 eM,lcs

Cr11
‘c -f-\ Occ -

https://c2gpompanobeachfl.gov/CIick2GovOL/Ijcensedeaj1.hmj?OwASpcspo 2/18/2016



Pa.e I iii

JeffAtwater
CHIEF FLbiANCIAL OFFICER

Julius Ilalas
DIVISION DIRECTOR

FLORIDA DEPARTM.ENT OF FINANCIAL SERVICES
DIVISION OF STATE FIRE MARSHAL

200 East Gaines Street - Tallahassee, Flurida 32399-0342
Tel. 850-413.3644 Fas. 850-410-2467

Casia Sinco
BUREAU CHIEF

Keith McCarthy
SAFETY PROGRAM MANAGER

Frederick Schilling
2945 NE 9th Street
Pompano Beach FL 33062

BJSINESS ORGANIZATION: Pipeline Plumbing

Contractor v means a contractor whose business is limited to the eecudon of contracts requiring the ability to fabricate, install, inspect.
alter, repair and service the underground piping for a fire protection system using water as the extinguishing agent beginning at the point of
sçvice as defined in the act and ending no more than 1 foot above the finished floor.

iSsue Date: 07/01/2014
Type:

Class:

County

License/Permit #:

Expiration Date:

Chief Financial Officer

ia1Li1t(iJ

Z)

‘7C

1}IIS CERTIFIES THAT:

CERTIFICATE OF COMPETENCY
OFFICIAL cOPY

09

14

Broward

FPC 13-000035
06/30/2016



HILLING, FREDERICK CHARLES JR
PELINE PLUMBING SERVICES OF BROWRD INC
145 NE 19Th ST
)MPANO BEACH FL 33062

nst With this license you become one of the nearly
oridians licensed by the Department of Business and
Regulatlon. Our professionals and businesses range
Is to yacht brokers, from boxers to barbeque restaurants.
p Florida’s economy strong.

work to improve the way we do business in order to
tter. For information about our services, please log onto
Idallcens..com. There you can find more informatIon
isions and the regulations that impact you, subscribe
it newsletters and learn more about the Department’s

at the Department is: License Efficiently, Regulate Fairly.
ly strive to serve you better so that you can serve your
Thank you for doing business in Florida.
ilations on your new licenset

4i% STATE OF FLORIDA
OEPARTEUSINESS AND

‘. PROFSJ,Ut.ATiON
CFC1426324 ‘VdSUD 05/15/2014

CERTIFIED PWMC.OR
SCHL1JNG; FREJR
PIPELINE O BROW

IS CER1JF4ED unaer the provisions of Ch.489 F5.
€XpQ. aI AUG3. . - L14V55OO1141

DETACH HERE

DOTr GOVERNOR
. VV

V KEN LAWSON, SECREThRY

STATE OF FLORIDA
V

V

DEPARTMENT OF BUSINESS AND PROFESSIONAL,REGULATION
CONSTTUCTION INDUSTRY LICENSING BOAD

IBING CONTRACTOR
V

V

loW IS CEt1FIJ V

V

provisions ofChapter 489 FS.
V

V

date: AUG31., 2U16
V

V

V

HILLING; FREDERICKCHtESJR
‘LINE PLUM5ING S.OF BROWPRQ INC -

45 NE 19Th 51
)MPANO. BE1 1L 33062

. :
- - ..

i-.— -
,.,.. -..- . . -

— — —

---

-.. -. - .

- vJr FLVKIUA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD
1940 NORTH MONROE STREET
TALLAHASSEE FL 32399-0783

(850) 487-1395
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American

Frederick C. Schilling Jr.
2945 NE 19th St
Pompano Beach, FL 33062

Congratulations on becoming ASSE Certitiedt

Attached is your ASSE Backflow Prevention Certification Card. Take careful notice of the expiration date
on the card; you must renew your certification with ASSE by that date. Notification will be mailed to you at
least 30 days prior to your certification expiration.

Please note that being ASSE Certified does not mean that you are a member of the American Society
of Sanitary Engineering. However, if you are not currently a member, we strongly encourage you to join.

As a member of the American Society of Sanitary Engineering, you will belong to an organization,
represented by all segments of the plumbing and mechanical industry, which serves as a platform to
receive, understand and solve problems relating to codes, contracting, engineering, sales and business.

On a local level, members are able to attend their chapter’s monthly meetings, participate in c1apter
outings, serve on chapter boards and committees, and receive local chapter publications. On a national
level, members are eligible to participate in national committees, be a part of the standards development
process, attend the Society’s Annual Meeting and receive the Society’s natiOnal publications (ASSE
Year Book, monthly ASSE eNewsietter and quarterly Plumbing Standards Magazine). Members are also
entitled to 25% off all society publications, including Product and Professional Qualifications Standards.

ASSE is a unique organization in that its membership is a cross-section of the plumbing and mechanical
industry, including: contractors, engineers, inspectors, journeymen, apprentices and many others who are
involved in the various segments of our industry. This unique composition gives our members the oppor
tunity to exchange ideas, solve problems and provide a forum where all sides can express their views.

Rates are half-price for the first year of new membership. If you would like to become a member today,
or if you would like further information about the American Society of Sanitary Engineering, please visit
httpi/www.asse-plumbing.org or call 440.835.3040.

Society ofSanitary Engineering
901 Canterbury Road, Suite A Westlake, Ohio 44145-1480

ASSE BACKFLOW CERTIFICATION

Certification #: 19190

American Society ofSanitary Engineering

This card certifies that

Frederick C. Schilling Jr.
has successfully completed the requirements for

Backflow Protection Assembly Tester

Certification Number: 19190 Expiration:0613W2016

Tdtphonc: 440.835,3040 - Fax: 440.835.3488 Wthstc: hup:ll’w.asphr.bin8org
--



Frederick C. Schilling II!
2945 NE 19th St
Pompano Beach, FL 33062

Congratulations on becoming ASSE Certified!

Attached is your ASSE Backflow Prevention Certification Card. Take careful notice of the expiration date
on the card; you must renew your certification with ASSE by that date. Notification will be mailed to you at
least 30 days prior to your certification expiration.

Please note that being ASSE Certified does not mean that you are a member of the American Society
of Sanitary Engineering. However, if you are not currently a member, we strongly encourage you to join.

As a member of the American Society of Sanitary Engineering, you will belong to an organization,
represented by all segments of the plumbing and mechanical industry, which serves as a platform to
receive, understand and solve problems relating to codes, contracting, engineering, sales and business.

On a local level, members are able to attend their chapter’s monthly meetings, participate in chapter
outings, serve on chapter boards and committees, and receive local chapter publications. On a national
level, members are eligible to participate in national committees, be a part of the standards development
process, attend the Society’s Annual Meeting and receive the Society’s national publications (ASSE
Year Book, monthly ASSE eNewsietter and quarterly Plumbing Standards Magazine). Members are also
entitled to 25% off all society publications, including Product and Professional Qualifications Standards.

ASSE is a unique organization in that its membership is a cross-section of the plumbing and mechanical
industry, including: contractors, engineers, inspectors, journeymen, apprentices and many others who are
involved in the various segments of our industry. This unique composition gives our members the oppor
tunity to exchange ideas, solve problems and provide a forum where all sides can express their views.

Rates are half-price for the first year of new membership. If you would like to become a member today,
or if you would like further information about the American Society of Sanitary Engineering, please visit
http://wwwasse-plumbing.org or call 440.8353040.

American Society ofSanitary Engineering
901 Canterbury Road, Suite A j Westlake, Ohio 44145-1480

1tatheE’
ASSE BACKFLOW CERTIFICATION

Certification #: 19191

American Society ofSanitary Engineering

This card certifies that

Frederick C. Schilling III

has successfully completed the requirements for
Backflow Protection Assembly Tester

Certification Number: 19191 Expiration:06!3012O16

Tclcphonc: 440.835.3040 - Fax:440.835.3488 - ‘bsitc:hctp://www.aase-p1umbing.org



ASS hd

18927 Hickory Creek Drive, Suite 220
Mokena, illinois 60448

Ph: 708.995.3019
http://www.asse.piumbing.org

Donald L. Craig Certification #: 27820
4121 NE 13 Ave
Pompano Beach, FL 33064

Congratulations on becoming ASSE Certified!

Attached is your ASSE backliow prevention certification card. Take careful notice of the expiration date on the card;
you must renew your certification with ASSE International by that date. Notification will be mailed to you at least 30
days prior to your certification expiration.

Please note that being ASSE Certified does not mean that you are a member of ASSE International. However, if you
are not currently a member, we strongly encourage you to join.

As a member of ASSE International, you will belong to an organization represented by all disciplines of the plumbing
and mechanical industries, including contractors, engineers, inspectors, journeymen, apprentices, manufacturers,
etc. Together you’ll form a platform to receive, understand and solve industry problems relating to standards, codes,
engineering and business. Our mission is to continually improve the performance, reliability and safety of plumbing and
mechanical systems through our professional qualifications standards, professional certification, product performance
standards and product hstirig programs It is through the support and involvement of ASSE International members that
we as an organization can continue to grow and promote the importance of our motto, uPrevention Rather Than Cure.”

On a local level, members are able to attend their chapter’s monthly meetings, participate in chapter outings, serve
on chapter boards and receive local chapter publications. On a national level, members are eligible to participate in
national committees, vote at Annual Meetings and receive free subscriptions to ASSE International’s publications
(Backflow Prevention & Plumbing Standards (BPPS) magazine and eNewsletter). Members are also entitled to
discounts on publications published by ASSE International arid other reciprocating organizations.

Rates are half-price for the first year of new membership. If you would like to become a member today, or if you would
like further information about ASSE International, please visit http:flwww.asse-plumbirig.org or call (708) 995-3019.

(nfl ASif hderntiørnd
CERTIFICATION CARD

This carcjeifis that
Dona . raig

has successfully completed the requirements for
8ackflow Protection Assembly Tester

27820 11130(2017
Certification Number: Expiration:
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ITB 2016·OJ
City of North Miami Beach

4.12 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a) FLORIDA STATUTES ON
PUBLIC ENTITY CRIMES
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS

1. This form statement is submitted to

by for S,O)y\"\ ·?P,c:h~\DlO~-=t,Q.'
(Print indivi ual's name and title) (Print name of entity submitting swom statement)

whose business address is \SSdQ \3\.0 l:~ Q0~ nIX cfJ~ t-\i+-1)2\ ~~t'\ S
and if applicable its Federal Employer Identification Number (FEIN) is';j,\_\) b~1\)Tft~ entity has

de the Security Number of the individual signing this sworn statement.

2. I understand that a "public entity crime" as defined in paragraph 287 133(1leg), Florida Statues,
means a violation of any state or federal law by a person with respect to an directly related to the
transactions of business with any public entity or with an agency or political subdivision of any other
state or with the United States, including, but not limited to any bid or contract for goods or services
to be provided to public entity or agency or political subdivision of any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misinterpretation.

3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Fiorida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in an federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilty or nolo contendere.

4. I understand that an "Affiliate" as defined in paragraph 287.133(1 )(a), Florida Statutes means:

1. A predecessor or successor of a person convicted of a public entity crime, or
2. An entity under the control of any natura! person who is active in the management of the

entity and who has been convicted of a public entity crime. The term "affiliate" includes
those officers, directors, executives, partners, shareholders, employees, members. and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm's length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a "person" as defined in Paragraph 287 133(1lee), Florida Statues, means any
natural person or entity organized under the laws of any state or of the United States within the
legal power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or entity. The term "person" includes those officers, executives, partners,
shareholders, employees, members, and agents who are active in management of an entity.

6. Based on information and belief, the statement which I have marked below is true in relation to the
entity submitting this sworn statement. (Please indicate which statement applies.)

f ';-\Neither the entity submitting sworn statement, nor any of its officers, director, executives,
partners, shareholders, employees, members. or agents who are active in the management of the
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1. 1989

Page 49 of62
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City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Judeen Johnson, CIP Manager
Jeffrey Thompson, Director of NMB Water
Fernando Rodriguez, Assistant Director of Public Works

DATE: Tuesday, August 2, 2016

RE: FY16 Capital Improvement Plan Update (Esmond K. Scott,
Director of Public Works)

BACKGROUND
ANALYSIS:

In preparing our Six Year Capital Improvement Plan (CIP) for
FY17 budget, we believe it is quite prudent and a great
opportunity to update the Mayor and City Council, on the status
of all CIP items that were approved in FY16 at our next Council
meeting.  
 
The CIP undertakings for this current FY16 budget can best be
described as an aggressive endeavor considering that with many
of the projects, conception to construction can be rather lengthy.
Yet the endeavor had to be so because, prior to that, nothing
substantive had been done in our CIP areas. There were severe
needs throughout the City – particularly in the General Fund.
During the economic downturn, as spending became more
discretionary, projects had to be placed on the backburner.
Additionally, in the past, there was an overall absence of global
thinking pertaining to our approach to facilities and other
infrastructure. Today, we have a plan, we are financially sound
and we are proactive.  We needed to change from a band aid
approach to a bigger picture modus operandi in determining how
and when projects were undertaken.
 
Thanks to your leadership, and the team, we were able to address
dire needs by expending income from the fund balance on a
onetime basis, as approved by Mayor and Council, during last
year budget proceedings.
 

javascript:history.go(0);


The added dollars to the CIP Plan allowed us to purchase over
$913,000 of white fleet for the General Fund. Purchasing new
vehicles, and retiring some as old as 1996 made our fleet newer;
allowed the retirement of aesthetically unpleasant rusted and
dented white fleet; stopped the cannibalization of parts from older
vehicles to fix newer ones; lowered our maintenance costs;
allowed for attractive Police Vehicles to patrol our roads, and, of
course, helped in reducing the carbon footprint of North Miami
Beach.
 
The installation of new air-conditioned units; transformation of
the Hazel Fazzino Nursery; flame retardant curtains for the
theater, Biscayne Boulevard Phase I landscaping and entry
feature, NMB line and new trolleys, sidewalk and roadway
restoration, lighting upgrades at Senator Gwen Margolis
Amphitheater, traffic calming upgrades, roof repairs, fire sprinkler
systems replacements, ADA accessible building counter, and
power grid and electrical upgrades are some of the many projects
– in the Non-Water and Wastewater funds - that were approved. 
Given this, we welcome the opportunity to give the status
updates.   
 
Of course, we will also be giving an update of the Water and
Wastewater Departments’ CIP projects as well.  Currently, we
are assessing needs and a Utility Master Plan is being developed
that will launch an even more aggressive CIP plan for the Utility
for FY17 and beyond. Notwithstanding, there has been significant
movement in the Utility’s FY16 CIP budgeted projects -
especially in critical areas – and these updates will be given a well.
 
Overall, there were approximately 175 line items in the FY16 CIP
Plan, totaling $21.3 million. There are projects in varying stages
of conception, design, procurement, and delivery. Some will
actually be completed, and or delivered, at the beginning of
FY17. It is important to note however, that every project will be
completed, and dollars appropriated in FY16 will be spent in a
fiscally responsible manner.
 
Given the magnitude of the CIP plan and line details, we will
present our update in a format that will allow for an overall
charted representation of the stages of completion by funds and
departments.  
 
Manager, again, we welcome the opportunity to update our
residents, elected officials, and you in this public forum at the
next Council Meeting. It is only prudent.
 

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
None
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MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: William Hernandez, Chief of Police

DATE: Tuesday, August 2, 2016

RE: NMBPD Proactive Measures (William Hernandez, Chief of
Police)

BACKGROUND
ANALYSIS:

In light of recent incidents, the North Miami Beach Police
Department has conducted the following: 
 

A review of all policies was initiated 9 months ago and we
are almost at completion.
Review of Crisis Intervention Team (CIT) Policy revealed a
need for implementation of changes.
All officers are going to be trained in CIT by middle 2017.
A refresher CIT course will be held in the middle of August
and some of our CIT certified officers will be attending.
Autism Training will be coming in the very near future.
A new policy reflects that the NMBPD Dispatch will also be
attending CIT training and refresher.
All dispatch calls will have a CIT officer respond and a
second officer with a less lethal weapon (TASER) will need
to assist.

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
None
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TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Paulette Murphy, Parks & R.E.C. Director

DATE: Tuesday, August 2, 2016

RE: Back to School Health Fair & Bookbag Giveaway (Paulette
Murphy, Director of Parks & R.E.C.)

BACKGROUND
ANALYSIS:

Join the City of North Miami Beach as it hosts its annual Back to
School Health Fair & Book Bag Giveaway on Thursday, August
11th from 5:00 PM to 8:00 PM at the Marjorie & William
McDonald Center, 17051 NE 19th Avenue in North Miami
Beach. For NMB Residents only. Must show proof of residency
and pre-register for this event. Tickets will be available beginning
Monday, July 25th at the Parks and R.E.C. Administrative Office
located at 17051 NE 19th Avenue. For more information on how
to pre-register or to become a vendor for this event, please
call (305) 948-2957.

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
 Back to School Health Fair & Bookbag Giveaway
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MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Jose Smith, City Attorney

VIA:

DATE: Tuesday, August 2, 2016

RE: Litigation List (Jose Smith, City Attorney)

BACKGROUND
ANALYSIS:

Litigation List as of August 2, 2016

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
 Litigation List as of August 2, 2016
 2016-07-18 Diposition Memo Exhibit to Litigation List 8-2-16.
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LITIGATION LIST 

 

TO:  Mayor and City Council 
 
FROM: Jose Smith, City Attorney 
 
DATE: August 2, 2016 
______________________________________________________________________________ 

 

I. Civil Rights: 
 
II. Personal Injury: 

 
Desgranges, Yanick Andre v. CNMB  

    
III. Other Litigation:  
  
IV. Forfeitures: 

NEW CASES 

 
CNMB v. Vasquez  
In re: Forfeiture of $30,000.00 in U.S. Currency 
 

CLOSED CASES 

 
 CNMB v. Medvinksy  

In re: Forfeiture of $18,743.00 in U.S. Currency $5,743.00 deposited in the Law 
Enforcement Trust Fund.  

    
V. Mortgage Foreclosures: 

NEW CASES 

 

SCR Capital Partners, LLC v. Daphne Dominique, Jerry Dominique,  
United States of America, City of North Miami Beach et al.  

 
 

CLOSED CASES 

 
 JP Morgan Chase Bank, N.A v. Gratereux, Julia   SOLD 
 Green Tree Servicing v. Roldan, Marta A. et al    SOLD 
 Regions Bank v. Judith Knowles      DISMISSED 
   
VI.   Bankruptcies: 
 
VII. Other information: 
 
 
L:\LITIGATION LISTING\New Litigation List (for Council Meeting of August 2, 2016).doc 
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 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA:

DATE: Tuesday, August 2, 2016

RE: Discussion to Amend Resolution R2014-15 (Councilwoman Beth
Spiegel)

BACKGROUND
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
 Workorders
 R2014-15
 NMB FY2016 ENT BUDGET
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MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Pamela L. Latimore, CMC City Clerk

VIA: Jose Smith, City Attorney
Pamela L. Latimore, CMC, City Clerk

DATE: Tuesday, August 2, 2016

RE: Ordinance No. 2016-7 On Second and Final Reading (Pamela L.
Latimore, City Clerk)

BACKGROUND
ANALYSIS:

RECOMMENDATION: Approval is recommended.

FISCAL/BUDGETARY
IMPACT:

 

ATTACHMENTS:
 Memo re-Ordinance 2016-7
 Ordinance 2016-7
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TO:  Honorable Mayor George Vallejo 

  Members of the City Council   

 

CC:  Ana Garcia, City Manager  

  Pamela Latimore, City Clerk  

 

FROM: Jose Smith, City Attorney 

 

DATE: August 2, 2016  

 

RE: AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

NORTH MIAMI BEACH, FLORIDA, AMENDING (PURSUANT TO 

AUTHORIZATION SET FORTH IN FLORIDA STATUTES SECTIONS 

100.3605(2) AND 166.021(4)) CITY CHARTER SECTION 9 “GENERAL 

ELECTIONS” FOR THE LIMITED PURPOSE OF CHANGING DATE OF 

RUNOFF ELECTION FROM ONE WEEK TO TWO WEEKS AFTER THE 

CITY’S REGULAR (GENERAL) ELECTION. 

 

During the City Council’s June 16, 2016 Workshop on Charter Review, discussion was 

had with regard to Charter Section 9’s language which provides in part for a runoff election to be 

held one week from the City’s regular (general) election, and the need to update said provision 

so as to reflect current practice per request of the County Elections Department whereby there is 

a two-week gap between the City’s general and runoff election.  

 

The City Attorney has confirmed that this Charter amendment may be accomplished by 

Ordinance of the City Council, pursuant to legislative authority set forth in Florida Statutes 

sections 166.021(4) and 100.3605(2), the latter section reading in relevant part as follows: “The 

governing body of a municipality may, by ordinance, change the dates…for the election of 

members of the governing body of the municipality...”   

 

Accordingly, the attached Ordinance provides for amendment of Charter Section 9 for the 

limited purposed of changing the date of the runoff election from one week to two weeks after 

the City’s regular (general) election.   

 

 

City of North Miami Beach 
                                  Memorandum    

 
 

CITY ATTORNEY’S OFFICE 
Phone: (305) 948-2939  
Fax:  (305) 787-6004 

  

   



 

ORDINANCE NO. 2016-7 

 

ORDINANCE NO. 2016-7 

 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

THE CITY OF NORTH MIAMI BEACH, FLORIDA, PURSUANT 

TO AUTHORIZATION SET FORTH IN FLORIDA STATUTES, 

SECTIONS 100.3605(2) AND 166.021(4), AMENDING CITY 

CHARTER SECTION 9 “GENERAL ELECTIONS” FOR THE 

LIMITED PURPOSE OF CHANGING THE DATE OF RUNOFF 

ELECTIONS FROM ONE WEEK TO TWO WEEKS AFTER THE 

CITY’S REGULAR (GENERAL) ELECTION; PROVIDING FOR 

ENFORCEMENT AND PENALTIES; PROVIDING FOR 

REPEALER, SEVERABILITY, CODIFICATION AND AN 

EFFECTIVE DATE. 

 

WHEREAS, North Miami Beach Charter section 9 entitled “General Elections” 

provides for a Runoff election to be held one week after the regular (general) election if no 

candidate receives a majority of the votes cast  in  the regular election, (this Charter section 

has not been amended since 1958); and 

WHEREAS, the Miami-Dade County Elections Department (the entity responsible for 

conducting the City’s elections) has requested that municipalities in the County establish a 

gap of at least two weeks between the date of any general and runoff election, enabling it to 

ensure timely performance of its election-related duties; and 

WHEREAS, Section 166.021(4), Florida Statutes, provides that changes in terms of 

elected officers and the manner of their election shall be by charter amendment via 

referendum, except for the selection of election dates and qualifying periods for candidates 

and to changes in terms of office necessitated by such changes in elections dates; and 

 WHEREAS, Section 100.3605(2), Florida Statutes, further provides that the 

governing body may, by ordinance, change the dates for qualifying and for the election of 

members of the governing body of the municipality and provide for the orderly transition of 

office resulting from such date changes; and  

WHEREAS, the Florida Attorney General has opined that the changes to Section 

100.3605 in 1995 allow a municipality to amend its charter to change the election dates and 

qualifying periods for candidates, including any changes in terms of offices necessitated by 



 

ORDINANCE NO. 2016-7 

such amendment, such as an extension of term, without a referendum (Op. Att'y Gen. Fla. 

2000-61, Op. Att'y Gen. Fla 2003-52, Op. Att'y Gen. Fla. 2007-34); and  

WHEREAS, the City Council for the City of North Miami Beach has determined that 

it is in the best interests of the electorate to permanently adjust
1
 the date of the City’s runoff 

election by extending it from one week to two weeks following the City’s regular (general) 

election, thus ensuring that the County Elections Department has adequate time to accomplish 

its election-related duties. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City 

of North Miami Beach, Florida:  

SECTION 1.  The foregoing recitals are true and correct.  

SECTION 2.  Pursuant to Florida Statutes sections 100.3605(2) and 166.021(4), Section 9 

of the City of North Miami Beach Charter is hereby amended as follows: 

Sec. 9. - General elections. 

 

Regular elections in the City of North Miami Beach shall be held biennially on 

the first Tuesday in May, except as otherwise provided herein. Candidates to office 

under this charter shall be elected by a majority of the votes cast in the election. If no 

candidate receives a majority of the votes cast for the office to be filled, then the two (2) 

candidates receiving the highest number of votes for such office shall be voted upon in 

an election to be held on the second Tuesday in May two weeks from the date of the 

regular election and the candidate receiving a majority of the votes in such election shall 

be declared elected. In the event of a tie vote for the purpose of any runoff election or in 

any runoff election, the candidate or the officer elected, as the case may be, shall be 

determined by lot in such manner as the city council shall by ordinance provide. 

 

    SECTION 3.  Following adoption of this Ordinance, the City Clerk shall notify the 

Miami-Dade County Elections Department of the subject change in date of the City’s runoff 

election, shall send a copy of revised Charter Section 9 to the Clerk of the Eleventh Judicial 

Circuit Court for Miami-Dade County, to the Florida Department of State, and to Municipal 

Code Corporation for its incorporation of the subject amendment into the City’s Charter/Code 

of Ordinances.  

 

                                            
1
 Although this one-week extension in the City’s runoff period has been approved by the City Council for prior City 

runoff elections, enactment of this ordinance will make such change permanent and eliminate the need for further 

legislative actions on point. 
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    SECTION 4.  The provisions of this Ordinance are declared to be severable and if any 

section, sentence, clause or phrase of this Ordinance shall be held invalid by a court of 

competent jurisdiction, the remainder shall not be affected by such invalidity. 

 

    SECTION 5.  All other City ordinances and resolutions or parts thereof in conflict with 

the provisions of this Ordinance are hereby superseded and repealed. 

 

SECTION 6.  This Ordinance shall be effective ten days after adoption on second 

reading. 

            APPROVED on first reading this 5
th

 day of July, 2016. 

 APPROVED AND ADOPTED on second reading this 2
nd

 day of August, 2016. 

 
ATTEST: 
 
                                                             

____________________________          __________________________________ 

PAMELA L. LATIMORE   GEORGE VALLEJO 

CITY CLERK     MAYOR 

 

(CITY SEAL)           APPROVED AS TO FORM &             

    & LANGUAGE & FOR EXECUTION 

 

    ___________________________________ 

    JOSE SMITH      

    CITY ATTORNEY 

 

 

 

 

 

 

 

 

 

Sponsored by: Mayor and City Council.  
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MEMORANDUM 

 
 Print

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager, ICMA-CM

VIA: Candido Sosa-Cruz, Deputy City Manager
Richard Lorber, Director of Community Development

DATE: Tuesday, August 2, 2016

RE: Resolution R2016-56 Workforce Housing (Richard Lorber,
Director of Community Development)

BACKGROUND
ANALYSIS:

Miami-Dade County is currently considering a new mandatory
program which would modify the current voluntary workforce
housing development program and make it mandatory in both
unincorporated and incorporated areas of the County.  The stated
reasoning for the proposal is that the need for workforce housing
has continued to increase and that the voluntary program has not
provided sufficient development of adequate workforce housing
to address the needs across the County.
 
The proposed Ordinance was approved on first reading on July 7
and is proposed for public hearing before the Metropolitan
Services Committee on September 13, 2016.  The proposal
would be applicable all residential developments with 20 or more
units, and would require that any residential development with 20
or more units provide at least 10% of the units as workforce
priced housing onsite or off-site, but within one mile of the
primary development; or pay  a  per  required  workforce  unit 
fee  set  annually  by  the  County (currently $205,000).  It
includes density bonuses in exchange for the provision of
workforce housing.
                                
There are several issues raised by the Ordinance, and of concern
to many municipalities within the County.  There is a significant
question of whether or not application of the proposed
Ordinance within the incorporated municipalities exceeds the
County's charter based regulatory authority.  The Ordinance
appears to create a legal conflict with the City's zoning code,
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which does not provide a mechanism for the proposed bonuses.
The City would be required to amend its Zoning Code to provide
for the density bonuses of up to 25% in the City's residential
zoning districts.  This applies as well to the City's Comprehensive
Plan.   Many of the City's Residential land use categories do not
provide for the density permitted under the County's proposed
density bonuses.  The City would need to amend its
Comprehensive Plan by increasing densities in the City's
residential land use categories or providing a bonus mechanism
for workforce housing.   The mechanism for the City to opt out
of the program is burdensome and the deadline very short.   
Implementation of the required local ordinance will shift the risk
of claims from developers to the local government rather than
leaving the burden with the County.
 
As part of our efforts to work with the County to modify the
proposal, a letter was sent by the City Manager to County
Commissioner Sally Heyman, requesting that the proposal be
modified to be more acceptable to the City (see attached letter). 
The letter informs Commissioner Heyman that housing data for
the City of North Miami Beach indicates that there is an ample
supply of housing options for all income levels within our
municipality, and that we believe that penalizing market-rate
developments by adding additional costs and requirements would
be counterproductive and detrimental to our efforts to encourage
growth and development.
 
The City’s professional planning staff advises that the lack of
adequate workforce housing within the County is concentrated in
certain, high-cost areas, but is not a problem in more affordable
areas such as within the City of North Miami Beach.  Ample
housing opportunities exist for many different income levels
within North Miami Beach, as demonstrated by statistics obtained
from the Shimberg Center for Housing Studies at the University
of Florida.  At a minimum, the City believes there should be an
opt-out provision for those municipalities that have lower than
average median housing costs as compared with the rest of the
County, as is the case for North Miami Beach.

RECOMMENDATION: Adopt the Resolution.

FISCAL/BUDGETARY
IMPACT:

n/a

 

ATTACHMENTS:
 Letter to Commissioner Heyman
 Resolution R2016-56
 Memo LOC Workforce Housing
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July 13, 2016 
 
Commissioner Sally A. Heyman 

District 4 

Stephen P. Clark Center 
111 NW 1st Street, Suite 220 
Miami, Florida 33128-1963 
 
RE:       Proposed Mandatory Workforce Housing Ordinance 
 
Dear Commissioner Heyman,  
 
This letter is to inform you of the City of North Miami Beach’s concerns regarding the proposed 
mandatory workforce housing ordinance currently scheduled for a public hearing before the 
Metropolitan Services Committee on September 13, 2016. 
 
The City of North Miami Beach follows policies to encourage a variety of housing types and price 
ranges and to encourage the provision of housing that is affordable to and appropriate for 
households of all income levels and needs. However, we have serious concerns regarding this 
specific proposal.  We believe that the proposal, if adopted in its current form, would be 
detrimental to the continued economic growth and development of the City of North Miami Beach, 
and we ask that the County re-examine the proposal to address our concerns.   
 
The proposal is based upon the lack of affordable, workforce housing in certain areas of Miami-
Dade County.  However, housing data for the City of North Miami Beach indicates that there is an 
ample supply of housing options for all income levels within our municipality.  North Miami 
Beach wishes to encourage housing development of all types, and believes that penalizing market-
rate developments by adding additional costs and requirements would be counterproductive and 
detrimental to our efforts to encourage growth and development.  We believe that there should be 
an opt-out provision for those municipalities that have lower than average median housing costs 
as compared with the rest of the County, as is the case for North Miami Beach. 
 
On June 21st, at the City’s Council Conference meeting, Community Development Director 
Richard Lorber presented the proposed County ordinance, along with facts and figures 
demonstrating that the lack of adequate workforce housing is concentrated in certain, high-cost 
areas of the County, but is not a problem in more affordable areas such as our City.  Mr. Lorber 
showed how within the City of North Miami Beach, ample housing opportunities exist for many 
different income levels, using statistics obtained from the Shimberg Center for Housing Studies at 
the University of Florida.  In response, the Mayor and Council unanimously voiced their 
opposition to the mandatory workforce housing proposal. 
 

http://www.citynmb.com/


 

 
Our professional planning staff advises that part of the problem lies in the jobs/housing connection, 
and we would greatly prefer that the County focus their efforts on improving the regional 
transportation network with projects such as the Tri-Rail Aventura Link (Northeast Corridor) and 
other enhanced transit services.  By ensuring better transportation options, the County would be 
taking the lead in improving the jobs/housing connection, improving the desirability of those areas 
where workforce housing currently exists in abundance. 
 
If you have any questions, or would like to discuss this matter further, please do not hesitate to 
contact me directly at (305) 948-2900.   
 
 
Respectfully submitted, 
 
 
 
 
Ana M. Garcia 
City Manager 
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RESOLUTION NO. 2016-56 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NORTH MIAMI BEACH, FLORIDA, EXPRESSING THE CITY'S 

STRONG OBJECTION TO MIAMI DADE COUNTY'S PROPOSED 

MANDATORY WORKFORCE HOUSING ORDINANCE; URGING THE 

MIAMI-DADE COUNTY BOARD OF COUNTY COMMISSIONERS 

AND THE COUNTY'S METROPOLITAN SERVICES COMMITTEE 

NOT TO APPLY THE PROPOSED ORDINANCE WITHIN THE CITY 

OF NORTH MIAMI BEACH OR WITHIN ANY OTHER OBJECTING 

MUNICIPALITY; AND PROVIDING FOR DISTRIBUTION AND 

IMPLEMENTATION. 

 

WHEREAS, the Board of County Commissioners and its Metropolitan Services 

Committee is presently considering the adoption of a Mandatory Workforce Housing 

Ordinance (the "County Ordinance") which passed first reading as County Agenda Item 4 (J)  

on June 7, 2016; and 

 
WHEREAS, the City Council of the City of North Miami Beach (“City”) finds that 

the County Ordinance will adversely impact economic revitalization and redevelopment 

opportunities within the City by driving up the cost of redevelopment ; and 

 
WHEREAS, the City Council finds that if the County Ordinance is adopted in the form 

in which it is proposed, it is subject to objection and opposition upon, but not limited to, each 

of the following grounds: 

 
• There is a significant question of whether or not application of the proposed 

Ordinance within the incorporated municipalities exceeds the County's charter based 

regulatory authority. 
 
 

• The County Ordinance interferes with Municipal Home Rule Powers which are 

provided by Article VIII, Section II of the Florida Constitution and codified in 

Section 166.021, F.S. 
 

• The County Ordinance creates a legal conflict with the City's zoning code which does 

not provide a mechanism for the proposed densi t y bonuses.  If the  County 

Ordinance is found to be valid and within their authority , the City would be required 

to amend its Zoning Code to provide for the density bonuses of up to 25% in the 

City's residential zoning districts. 
 

• The County Ordinance creates a legal conflict with the City's Comprehensive Plan. 

Several of the City's residential land use categories do not allow for the density under 

the County's proposed density bonuses and, if the County Ordinance is found to be 
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valid and within their authority, the City would need to amend its Comprehensive Plan 

in the City's residential land use categories or provide a bonus mechanism for 

workforce housing. 
 

• The State of Florida may not approve the proposed density increases in municipal 
areas which are affected by hurricane evacuation routes and times. 
 

• The mechanism for the City to opt out of the proposed mandatory workforce housing 
program is very burdensome and the deadline very short. Further, implementation of a 
local ordinance will shift the risk of claims from developers to the local government 

rather than leaving the risk with the County government that mandated the program.  
 

• There already exists within the City an abundance of Workforce Housing thus making 

the proposed County Ordinance unnecessary and suspect under the rational basis 
standard. 

 

• The Proposed County Ordinance is in the nature of an illegal tax, an exaction, and may 
constitute a  takings prohibited by the United States and Florida Constitutions; and 

 
 

WHEREAS, although the City Council applauds the intent of the sponsoring 

Commissioner and others in desiring to encourage the availability of workforce housing, the City 

Council respectfully and strongly objects to the County Ordinance's proposed imposition of a 

mandatory workforce housing methodology within the City of North Miami Beach ; and 

 
WHEREAS, the City Council requests that the County Ordinance shall not be 

applicable within the City of North Miami Beach or within any other objecting municipality. 

 
NOW, THERFORE, BE IT RESOLVED by the City Council of the City of North Miami 

Beach, Florida: 

 
Section 1. Recitals.  That each of the above-stated recitals are hereby adopted and 

confirmed. 

 
Section 2.  Opposition and Objection by the City Council Concerning the County 

Ordinance. That the City Council hereby strongly objects to and opposes the County 

Ordinance and its mandatory workforce housing approach, and respectfully urges the 

Metropolitan Services Committee and the Board of County Commissioners to reject the 

proposed County Ordinance or to amend the proposed County Ordinance to provide that the 

County Ordinance shall not be applicable within the City of North Miami Beach or within any 

other objecting municipality. 

 
Section 3. Workforce Housing Options. That the City Council welcomes and invites 

the Board of County Commissioners to assist in voluntarily forming and working with a task 
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force of municipalities to develop voluntary workforce housing initiatives which comply with 

applicable laws.  

 
Section 4. Providing for Distribution. That the City Clerk is hereby directed to 

transmit a copy of this Resolution to the County Mayor, the Board of County Commissioners, 

the Metropolitan Services Committee, the Miami- Dade County League of Cities, municipalities 

within Miami-Dade County, and other interested persons. 

 
 

Section 5. Implementation. That the City Manager and City Attorney are 

hereby each respectively authorized to take any action which is necessary to implement the 

purposes of this Resolution, including, but not limited to: taking actions with and by way of 

the Miami-Dade County League of Cities to oppose the County Ordinance; and/or seeking 

judicial and/or administrative recourse in the event that the County Ordinance is adopted in 

a form which purports to be applicable within the City of North Miami Beach. 

 
Section 6. Effective Date. That this Resolution shall become effective immediately 

upon its adoption. 

 
APPROVED AND ADOPTED by the City Council of the City of North Miami Beach, 

Florida at the regular meeting assembled this 2
nd

 day of August, 2016 

 

ATTEST: 

 

______________________                      _______________________ 

PAMELA L. LATIMORE                       GEORGE VALLEJO                                          

CITY CLERK                                              MAYOR 

 

(CITY SEAL) 

APPROVED AS TO FORM &  

LANGUAGE FOR EXECUTION 

 

      _______________________ 

      JOSE SMITH 

      CITY ATTORNEY 

 

 

SPONSORED BY: Councilwoman Beth Spiegel  
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